
PLANNING STAFF REPORT 

Zoning Text Amendment 

 

 

SUMMARY: 

 

Hearing Date: Planning Board – April 1, 2014                   

   Board of County Commissioners – April 22, 2014 

Applicant: Administrator, Division of Planning   

Application Number: ZTA 11143 Pender County  

 

Text Amendment Proposal:  The request consists of amending the Pender County Unified 

Development Ordinance, specifically amending Section 3.15.2 Administrative Adjustment by 

allowing up to twenty (20) percent reduction of the required front, side or rear yard setbacks for 

certain circumstances; and Section 5.2.3. through 5.3.3. Table of Permitted Uses and Design 

Standards to allow for Public Safety Telecommunication Towers meeting specific parameters. 

 

Background: The following text amendment is the result of various circumstances that have 

been brought to Planning Staff’s attention since the effective date of the Pender County Unified 

Development Ordinance. These amendments would allow for greater flexibility in the 

Administrator’s role for enforcing the Pender County Unified Development Ordinance in 

outstanding circumstances.  

 

Administrator/Planning Board Recommendation: Administrator respectfully recommends 

amending the Unified Development Ordinance as described in the staff report. 

 

 

The following outline describes the proposed amendments by topic. The proposed amendments 

clarify recent issues that have been brought to staff’s attention regarding administrative 

adjustments and allowable uses within the Table of Permitted Uses. Detailed information of all 

the changes are included in the informational packet which has been distributed to accompany 

this report. 

 

Administrative Adjustment:  Section 3.15 

 

An Administrative Adjustment is a mechanism in which the Administrator is authorized to 

approve minor deviations from the Pender County Unified Development Ordinance as they relate 

to setback standards for all zoning districts (Attachment 1).  There is deviation allowed for select 

criteria, very similarly to how the Board of Adjustment grants a variance to fitting applicants. 

(Attachment 1) 

  

According to Section 3.15.2 the Administrator shall have the authority to authorize the following 

administrative adjustments:  

A. A reduction of up to ten percent of the required front, side or rear yard setback for any 

encroachments into required setback as of July 1, 2010; 

B. Any request for deviation from the provisions of this Ordinance not listed 



above shall be reviewed by the Board of Adjustment as provided in the Section on 

Variances.  

 

In certain circumstances, such as, administrative error or unnecessary hardship on the applicant, 

Administrative Adjustments are necessary. The criterion in which the Administrator evaluates a 

request is based on the following: 

 
To approve an administrative adjustment, the Administrator shall make an affirmative finding that all of 

the following criteria are met: 

A. That granting the administrative adjustment will not have an adverse impact on land use 

compatibility;  

B. That the circumstances creating the need for the administrative adjustment are not the result 

of the property owner’s own actions;  

C. That granting the administrative adjustment will not materially and adversely affect adjoining 

land uses and the physical character of uses in the immediate vicinity of the proposed 

development because of inadequate buffering, screening, setbacks and other land use 

considerations;   

D. That granting the administrative adjustment shall be consistent with the purposes and intent of 

this Ordinance; and  

E. That the strict enforcement of this Ordinance would deprive the owner or applicant of 

reasonable use of the property that is substantially consistent with the intent of this Ordinance.  

 

Administrative adjustments are not warranted, nor granted in every situation.  Since the adoption 

of the Pender County Unified Development Ordinance, there have been seventeen (17) 

Administrative Adjustments granted (average of 4.25/year).  Planning Staff has noticed that by 

increasing the percentage of reduction for the required front, side or rear yard setback for any 

encroachments into required setback, increases flexibility from the administrative level.  

 

Staff is requesting the administrative ability to increase flexibility in approving Administrative 

Adjustments up to twenty (20) percent for the required front, rear, and side yard setback and for 

any encroachment into the required setback. It is this flexibility that reduces the need to bring 

cases directly to the Board of Adjustment. By allowing the Administrator to correct errors with 

this increased flexibility the Board of Adjustment will no longer hear cases which were a result 

of staff error. 

 

  



 

Existing (Figure shown in red includes the existing ten percent reductions): 

Dimensional 

Standards (9) 
RA RP RM MH GB OI IT GI PD EC 

Min. Front Yd.-Ft. 30(8)
27 30 27 (1) (7) 25(8) 25  40  50  (1) 50  

Min. Side Yard-Ft 15(8)
13.5 10 9 (1) (7) 10(8) 10 25 25 (1) 25 

Min. Corner Yard Ft 

(10) 
15 13.5 15 13.5 (1) (7) 12  12  20 25 (1) 25 

Min. Rear Yard-Ft 30(8)
27 25 22.5 (1) (7) 10(8) 10 25 25 (1) 25 

 

 

Proposed (Figure shown in red includes the proposed twenty percent reductions): 

Dimensional 

Standards (9) 
RA RP RM MH GB OI IT GI PD EC 

Min. Front Yd.-Ft. 30(8)
24 30 24 (1) (7) 25(8)

22.5 
25 

22.5 
40 36 50 45 (1) 50 45 

Min. Side Yard-Ft 15(8)
12 10 8 (1) (7) 10(8) 10 25 25 (1) 25 

Min. Corner Yard Ft 

(10) 
15 12 15 13.5 (1) (7) 12  12  20 25 (1) 25 

Min. Rear Yard-Ft 30(8)
24 25 22.5 (1) (7) 10(8) 10 25 25 (1) 25 

 

 

Public Safety Telecommunication Towers: Section 5.3.3: 

Currently, the UDO does not provide for a separate use for public safety telecommunication 

towers (Attachment 2). A tower dedicated for public safety purposes is categorized as a 

telecommunication tower and the development standards found within Section 5.3.3., Uses with 

Standards. In locating new public safety towers, a specific criteria for enhanced or optimal 

coverage is necessary. To ensure the public safety of the tower, this text amendment requests to 

amend the current setback standards for telecommunication towers be able to be waived by the 

Pender County Board of Commissioners as long as sufficient evidence be presented to 

demonstrate that public safety is being upheld.  In order to achieve this it is proposed, a ‘fall 

zone’ easement must be provided as evidence to show that beyond a property line, the safety will 

be upheld in case a public safety telecommunication tower were to fall. 

 

 

 

 



Evaluation: 

As prescribed in the Pender County Unified Development Ordinance (UDO) Section 3.18.5 in 

evaluating any proposed ordinance text amendment, the Planning Board and the County 

Commissioners shall consider the following:  

1) The extent to which the proposed text amendment is consistent with the remainder of 

the Ordinance, including, specifically, any purpose and intent statements;  

2) The extent to which the proposed text amendment represents a new idea not 

considered in the existing Ordinance, or represents a revision necessitated by changing 

circumstances over time;  

3) Whether or not the proposed text amendment corrects an error in the Ordinance; and  

4) Whether or not the proposed text amendment revises the Ordinance to comply with 

state or federal statutes or case law.  

 

In deciding whether to adopt a proposed Ordinance text amendment, the central issue before the 

County Commissioners is whether the proposed amendment advances the public health, safety or 

welfare and is consistent with any adopted County Land Use Plan documents and  the specific 

intent of this Ordinance.  

 

Comprehensive Land Use Plan Compliance: 

 

There are no conflicting policies within any adopted land use documents for either of the 

proposed text amendments. 

 

Staff Recommendation: 

The proposed text amendment is consistent with the Pender County Unified Development 

Ordinance and the 2010 Comprehensive Land Use Plan. The following text amendments would 

allow for greater flexibility in the Administrator’s role for enforcing the Pender County Unified 

Development Ordinance in outstanding circumstances and ensuring public safety for 

telecommunication towers. Therefore, staff is respectfully recommending approval of the zoning 

text amendments as presented.  

 

  



 

Planning Board  

 
Motion: __________Seconded: __________ 

 

Approved:  Denied: Unanimous   

 

Williams:  __ McClammy: __ Baker: __ Boney: _ _ Edens: _ _ Marshburn: _____ Nalee: _ _  

 


