Exhibit 1
2.3 PLANNING BOARD

2.3.1 Establishment, Membership and Procedure

The Planning Board is charged with carrying out the land use planning activities and setting zoning
policy and regulation in Pender County. The Planning Board is established by § 2-66, Code of
Ordinances, Pender County, N.C. As stated in that Article and hereby reaffirmed, the Planning
Board is that planning agency designated by N.C.G.S. 153A-321 and 153A-344. In addition to the
duties and responsibilities assigned by§ 2-66, Code of Ordinances, Pender County, N.C. and by
N.C.G.S. 153A-322, the Planning Board shall have the specific powers and duties provided within
this Ordinance.

2.3.2 Powers and Duties

A. Review and Recommendation - The Planning Board shall review and make a
recommendation on the following development review procedures:
1) Ordinance Text Amendment (Section 3.18)
2) Rezoning (Section 3.3)
3) Conditional Rezoning (Section 3.4)
B. Final Action - The Planning Board shall hear and take final action on the following
development review procedures within PD, RM, and MH zoning districts:

1) Master Development Plan Review (Section 3.5)
2) Major Subdivision - Preliminary Plat (Section 3.10)



25 UNIFIED DEVELOPMENT ORDINANCE ADMINISTRATOR

2.5.1 General

The Unified Development Ordinance Administrator (referred to as the Administrator) shall be
responsible for administering the provisions of this Ordinance as set forth in this Section. The
Administrator is considered a County official and its authority is delegated by the County Manager.
In any absence of a formal position established for the Administrator, the County Manager may
delegate this authority to whomever staff member deemed best qualified.

2.5.2 Powers and Duties

A. Review and Recommendation: The Administrator shall review or make a recommendation
on the following development review procedures:

1) Rezoning (Section 3.3)

2) Master Development Plan (Section 3.5) (within PD, RM, and MH zoning districts)
3) Minor Site Development Plan (Section 3.6)

4) Major Site Development Plan (Section 3.7) (within PD zoning district)

5) Minor Subdivision (Section 3.9)

6) Major Subdivision (Section 3.10)

7) Special Use Permit (Section 3.12)

8) Variance (Section 3.14)

9) Appeal of Administrative Decision (Section 3.16)
10) Ordinance Text Amendment (Section 3.18)
B. Final Action: The Administrator shall hear and take final action on the following
development review procedures:

1) Master Development Plan (Section 3.5) (within RP, GB, Ol, GI, and IT zoning districts)

2) Minor Site Development Plan (Section 3.6)

3) Major Site Development Plan (Section 3.7) (within RA, GB, Ol, Gl, and IT zoning districts)
4) Minor Subdivision (Section 3.9)

5) Major Subdivision (Section 3.10)

6) Sketch Development Plan (Section 3.11)

7) Administrative Adjustment (Section 3.15)

8)  Written Interpretation (Section 3.17)

9) Zoning Approval (Section 3.2.1)
10) Sign Approval (Article 10)
11) Temporary Use Permit (Section 5.3.11.1)



2.9

2.9.1
A.

2.9.2

TECHNICAL REVIEW COMMITTEE

Establishment, Membership, and Procedure

Establishment: A Technical Review Committee shall be established to provide a
coordinated and centralized technical review process. The members of the Technical
Review Committee shall be composed of persons from various departments and agencies
which have an interest in the development review process.

Membership

1)

2)

Chair: The Administrator shall serve as Chair of the Technical Review Committee and
shall be responsible for all final decisions of the Committee.
Other Members: In addition to the Chair, the Technical Review Committee shall be
comprised of the following members or their designated representatives:

County Manager’s Office

Pender County Utilities

Pender County Environmental Health

Pender County Emergency Management

Pender County Fire Marshal

Pender County Parks and Recreation

Pender County Board of Education

Pender County Sheriff’s Department

Pender County Information Technology Department (Addressing Coordinator)

Pender County Soil and Water Conservation

Pender County Planning Board

Pender County Building Inspections

Pender County Floodplain Manager

Pender County Code Enforcement

North Carolina Department of Transportation (NCDOT)- District Engineer Office and

NCDOT- Planning Office

Wilmington Metropolitan Planning Organization (WMPO)

Cape Fear Rural Planning Organization (RPO)

NC Department of Environment and Natural Resources (DENR) — Division of Water

Quality

DENR — Division of Coastal Management

DENR — Division of Land Quality

DENR — Division of Environmental Health

Progress Energy

Four County Electric

US Army Corps. of Engineers

Any other County staff or external agencies the Chair deems necessary for the

professional review of an application
Procedures: The Technical Review Committee shall meet as often as necessary to fulfill
its duties or upon call of the Chair of the committee to review and discuss development
applications. The meeting notes of each meeting shall be filed with the Administrator.
An official quorum shall not be required; all written comments shall be deemed
necessary as proper input.

Powers and Duties



Review and Recommendation: The Technical Review Committee shall make a
recommendation on the following development review procedures:
Conditional Rezoning (Section 3.4)
Master Development Plan (Section 3.5)
Minor Site Development Plan (Section 3.6)
Major Site Development Plan (Section 3.7)
Minor Subdivision (Section 3.9)

Major Subdivision (Section 3.10)
Any other review requested by an approving authority.



2.11 SUMMARY OF REVIEW AUTHORITY

The following table summarizes review and approval authority under this Ordinance.
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Master Development Plan — PD

Master Development Plan — PD R <D>

Major Site Development Plan and/or Preliminary Plat R/D <D>(w)

Final Plat RRD

Master Development Plan - Residential

Master Development Plan RRD <D>

Preliminary Plat RABRD <D>{w)

Final Plat RD

Master Development Plan — Non Residential

Master Development Plan R RD <p>

Major Site Development Plan RD

Subdivision

Minor Subdivision — Preliminary Plat RD

Minor Subdivision — Final Plat RD

Major Subdivision (RA Districts) — Preliminary Plat RD

Major Subdivision (RA Districts) — Final Plat RD

Sketch Development Plan RD

Family Divisions/Three Lot Divisions RD

Non Residential

Major Site Development Plan RD

Minor Site Development Plan RD

Miscellaneous

Rezoning R <R> <D>

Conditional Rezoning R <R> <D>

Ordinance Text Amendment R <R> <D>

Special Use Permits R <D>

Appeal of Zoning Vested Right RD <D>

Variance <D>

Administrative Adjustment D

Appeal of Administrative Decision R D

Written Interpretation D

Telecommunications Tower <D>

Zoning Approval/Permits D

KEY:
R= Review or recommendation authority
D = Decision authority

R/D= Review and decision authority when waived by Planning Board

<> =Public Hearing required
(w) = Unless waived at the MDP Hearing
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3.5 MASTER DEVELOPMENT PLAN

3.5.1 Intent

The purpose of the Master Development Plan (MDP) is to promote orderly and planned
development of property within Pender County. H-is+ The purpose of the MDP is to ensure that
such development occurs in a manner that suits the characteristics of the land, is harmonious with
adjoining property, is in substantial compliance with the goals and policies of the adopted Land Use
Plans, Unified Development Ordinance, and is in the best interest of the general public. The MDP
shall be used to illustrate the characteristics of the property proposed for development and of
surrounding properties. All proposed Master Development Plans must follow the review process
illustrated in Figure 2 and 3 at the end of Section 3.4.

3.5.2 Applicability
A Master Development Plan (MDP) shall be submitted to the Administrator for PlanningBeard
approval prior to any subdivision or development of property in any of the following zoning district:

ZONING DISTRICTS SUBJECT TO MDP

Symbol Name

Residential Districts

RP Residential Performance Administrator
RM Residential Mixed Planning Board
MH Manufactured Heme Housing Community Planning Board

GB General Business Administrator

Ol Office Institutional Administrator

Industrial Districts

IT Industrial Transitional Administrator

1G Gl Industrial-General General Industrial Administrator

PD Planned Development Planning Board

A The MDP shall at least include all contiguous land under single or common ownership in the
above zoning districts.

B. A preliminary MDP may be submitted with an application for a conditional rezoning, but
shall not be considered binding until approval of a final MDP.

C. Waivers to MDP — Residential Districts: The Administrator may waive the requirements of
an MDP in the Residential Districts if the proposed development contains all of the
following criteria:

1) Contains 10 or less traditional detached single-family dwelling units;
2) Is not anintegral portion of a property proposed or planned for future development or
subdivision;



3.53
D.

3.5.4

3)

1)

Is planned to be developed in a manner that is harmonious with surrounding properties
and land uses; and
Does not substantially affect the purpose and intent of its zoning district and the intent
of this Article.
Waivers to MDP — Commercial & Industrial Districts: The Administrator may waive the
requirement of an MDP in the Commercial and Industrial District:
If the proposed development contains all of the following criteria:

a) If the proposed subdivision or development is less than 5 acres in size;

b) Includes no new streets, roads or rights-of-way, does not further extend any existing

or dedicated street, road or rights-of-way and does not significantly change the layout
of any existing or dedicated street, road or rights-of-way;

c) Is not anintegral portion of a property proposed or planned for future development or

subdivision;

d) That such development is limited to one individual parcel and one single use in

2)

accordance with Section 5.2.
If the proposed development is located within an approved Industrial Park and meets
the Design Standards as outlined in Section 5.3.11.

Pre Application Conference

1)

Prior to submission of a Master Development Plan for approval, the applicant shall
request a pre-application review conference with the Administrator.
The purpose of the pre-application conference shall be to discuss the proposal in
relation to the requirements of the Land Use Plan and Unified Development Ordinance
and to obtain advice on the preparation of the Master Development Plan.
At the pre-application conference, the applicant shall provide a land use plan describing
the following:

a) The general location of the site.

b) The general location of proposed roads.

c) The general location of proposed uses, environmental areas, housing types or open

space.

d) The uses on adjoining properties.

e) Utility requirements.

Review

Applicants shall submit the MDP to the Administrator, together with completed
application materials.

Application form must be completed and fee paid at the time of submission.

The Master Development Plan must meet all the requirements prescribed in Section 6.1,
Master Development Plan Contents.

The Administrator will forward the MDP to the Technical Review Committee for review.
The TRC shall make recommendations concerning whether the plan meets the
requirements and or plans of their particular state agency, county department or utility
authority.



3.5.5
D.
E.

When the submission is complete, the Administrator shall submit the plans, application
materials and comments to the Planning Board for its consideration, if required in
accordance with Section 3.5.2.

The Planning Board shall act on the MDP within 90 days of the date of the presentation of
the plan to the Board. The Planning Board shall approve the plan, approve it with required
changes, or deny the plan. If the Planning Board fails to act within 90 days, the plan shall
be deemed approved. The applicant may request additional time if he/she deems it
necessary.

If the MDP is denied by the Planning Board, the applicant may choose to withdraw the
application and resubmit it with changes as a new plan, or appeal the Planning Board'’s
decision to Zoning Board of Adjustment.

Any decision rendered by the Planning Board is appealable to the Zoning Board of
Adjustment within thirty (30) days of the decision.

Planning Board Master Development Plan approval shall be valid for two (2) years.

Final Master Development Plan

The final MDP shall conform to the requirements of this Article.

Descriptions of changes made since approval of the preliminary MDP or as required with
approval of the preliminary MDP shall be provided.

An approval block and signature lines for the Administrator shall be provided.

Applicants shall submit the final MDP to the Administrator. Final approval of the final
MDP shall be given by the Administrator.

The Administrator shall approve the final MDP if a preliminary MDP was approved by the
Planning Board, or the Administrator as required in accordance with Section 3.5.2, and if
all required changes have been made and all requirements of the County Code have been
met, within 60 days of its submission. Failure of the Administrator to act in 60 days,
without proper cause, shall be deemed approved.

3.5.6 Changes to Approved Plans

D.

Changes to an approved MDP shall occur only after approval by the Planning Board, or
Administrator as required in accordance with Section 3.5.2, using the procedures required
for the approval of a new plan.

The Administrator may approve minor changes without following the full procedures, if
such approval does not violate the intent of this chapter and section.

Such minor changes shall not include increases in the density or intensity of development,
changes to entrance or street layout, changes to stormwater layout or other major design
changes.

Modifications to approved Planned Developments shall be submitted to the
Administrator and shall proceed in the same manner as the original PD Approval Process.
Changes requiring modification include reduction in buffer widths or standards, increases
in density, change in access points or circulation plans, transfer of permitted uses
contained in the plan and/or changes to the overall concept of the plan.



3.7 MAIJOR SITE DEVELOPMENT PLAN

3.7.1 Intent
The intent of the Major Site Development pPlan is to enable non-residential and other

development types not requiring a preliminary plan to be illustrated at sufficient scale and with

detailed design and engineering efforts by a licensed professional. This type of plan is suitable for

all non-residential and multi-family developments.

3.7.2 Activities Requiring Major Site Development Plans

A.

In order to ensure that the requirements of this Article have been met, a site plan shall be
required to be submitted to the Administrator for the following uses:
Any non-residential, multi-family, or mixed uses in the RA, Ol, GB, IT and Gl zoning
districts.
Any type of development greater than 2,501 square feet in area that does not qualify
for a minor site development plan.
Multifamily (condominium/apartment) development not requiring a preliminary plan.
Required recreational facilities or amenities.
No permit shall be issued for the construction of any building or improvement on the site
of any of the above uses until the site plan is approved

3.7.3 Review

A.

Applicants shall submit two copies of the site plan to the Administrator for review, along
with applicable applications and completed materials. Final approval of the site plan shall
be issued by the Administrator.

Major sSite dDevelopment pPlans located in the PD, Planned Development District must
include a Master Development Plan as prescribed in Section 3.5, Master Development
Plan.

Major Site Development Plans will be required to follow the MDP process outlined in
Section 3.5 or if specifically waived in accordance with Section 3.5.2.D.

The site plan must meet all the requirements prescribed in Section 6.3, Major Site
Development Plan Contents.

The Administrator shall forward the site plan to the Technical Review Committee for
review. The Committee shall make recommendations to the Administrator concerning
whether the plan meets the requirements of any Pender County codes or Ordinances and
other State or Federal regulations as appropriate within-ten{10}-business-days.

The Administrator shall determine and provide comments to the applicant whether the
site plan is in conformance with a previously approved Master Development Plan or if an
MDP is not required, the site plan is in conformance with applicable sections of this
Ordinance.

For projects in the PD zoning district, the Planning Board may request that the site plan be
presented to the Planning Board for its review and make recommendations to the
Administrator concerning the site plan. The Administrator shall incorporate such
recommendations into the review of the site plan.

Upon approval of the Master Development Plan as required in accordance with Section
3.5.2 by-the-Planning-Beard, applicant may proceed with the preparation of a Major Site
Development Plan.

Approval of the site plan shall expire within two years of the approval date unless building
permits have been obtained for construction.

The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.

10



Final Zoning Approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee public health and safety but if all site plan improvements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provided to insure that all approved
improvements will be provided. Such guarantees shall be for a limited time period
acceptable to the Administrator, during which time said improvements shall be
completed.
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3.10 MAIJOR SUBDIVISION

3.10.1 Intent

Proposed subdivisions consisting of eleven (11) lots or more are classified as Major Subdivisions
and are required to follow the Master Development Plan review process found in Figure 2 and 3 at
the end of Section 3.4. All major subdivisions shall include a preliminary and final plat. Upon
approval of the Master Development Plan by the Planning Board or Administrator as required in
accordance with Section 3.5.2, the applicant may proceed with the preparation of the preliminary
plat.

3.10.2 Pre-application Conference
A Applicants proposing a major subdivision site plan shall request a pre-application
conference with the Administrator prior to submitting the documents for review.
1) The purpose of the pre-application conference shall be to discuss the proposal in
relation to the requirements of all adopted Land Use Plans and Unified Development
Ordinance and to obtain advice on the preparation of the preliminary plats.

2) If applicable, the applicant shall provide a copy of the approved Master Development
Plan for discussion at the pre-application conference.

3.10.3 Review

A Completed plats, application, fees and other required data must be submitted 45 days
before a scheduled Planning Board meeting, if applicable in accordance with Section
2.3.2.B.

B. When required submission material is submitted as noted above, it shall be placed on the

next scheduled Planning Board agenda, if applicable.

C. Planning Board review and approval shall not be required for a Major Subdivision in a by-
right development zoning district in accordance with Section 2.5.2.B.

D. The Administrator will forward the Major Subdivision application and site plan to the
Technical Review Committee for review. The TRC shall make recommendations
concerning whether the plan meets the requirements and or plans of their particular
state agency, county department or utility authority.

E. Major subdivision plans must meet all the requirements prescribed in Section 6.4,
Preliminary Plat Contents and Section 6.5, Final Plat Contents.

F. The preliminary plat must be submitted in digital format to the Administrator within the
time frame indicated above. The digital submission of the plat will be considered
proprietary information. The digital layout will be made available to the Tax Supervisor for
parcel update and the digital submission may be returned to the person submitting it.

G. The plat will be reviewed for compliance with this Ordinance.

H. Due to the subdivision of land for residential purposes a portion of land must be
dedicated to open space by means of providing recreational area to the residents or
payments in lieu of dedication to the County. Open space requirements may be
referenced in Section 7.6, Open Space.

l. Planning Board, if applicable in accordance with Section 2.3.2.B, will take action on the
plat submission within 65 days after completed submission.
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J. Planning-Beard Master Development Plan approval shall be valid for two years. If all
conditions of preliminary plat are met and a phase of the final plat is recorded, the
preliminary plat status shall remain valid perpetually for all remaining phases.

K. Preliminary plat approval constitutes approval of the layout and authorizes the developer
to proceed with construction of the subdivision and improvements in accord with the
approved plat, conditions attached to the approval, and submittal of required permits.

L. All conditions of preliminary plat approval must be completed and submitted within two
(2) years of the approval date.

M. If a preliminary plat is not approved, the reasons for disapproval must be specified and
provided to the developer in writing. Disapproval of a preliminary plat may be appealed
to the Pender County Board of Cemmissioners Adjustment.

N. A preliminary plat will not be scheduled for review that is incomplete or does not have
the required documents submitted with it.

3.10.4 Dedication and Improvements

A In the development of any approved property, the applicant shall be required to reserve
any additional right-of-way necessary to the width required by this Ordinance and the
County Transportation Plan and by the State as permitted by applicable state law.

B. The applicant shall bear the costs of the installation of all on-site improvements as
required by this Ordinance, including provision for surface drainage, pavement,
landscaping, and utilities.

3.10.5 Inspections of Required Improvements

A. Inspections during the installation of site improvements shall be made by the entity
responsible for such improvements as required to certify compliance with approved site
plans.

B. No improvements shall be accepted for maintenance by the County unless and until the
requirements regarding public improvements have been met.

3.10.6 Project Completion
A. Upon certifying that all development conditions of approval, all county requirements, and
all required payments have been received, the County shall then issue a final zoning
approval for the site.
B. Upon certifying that all development conditions and construction requirements have
been installed, the final plat will be signed by the County staff for recordation at the
Register of Deeds Office for Pender County. The Ssubdivider shall file the approved final
plat with the Register of Deeds of Pender County for recording within sixty (60) days after
the date of approval. Otherwise, such approval shall be null and void.
C. Improvement Guarantees. The following requirements shall apply to all plans:
1) Prior to the approval of any application, the applicant shall submit a cost estimate and
time schedule for installation of each phase of the site improvements.
2) The County shall require a financial guarantee in the form or a bond, letter of credit, or
escrow for guaranteeing required on-site and off-site improvements.

3.10.7 Appeals
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Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender
County Zoning Board of Adjustments. Upon review by the Board of Adjustments, a final judicial
review will be determined on the request for consideration.
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