
1 
  

PLANNING STAFF REPORT 
ZONING MAP AMENDMENT 
 
 
SUMMARY: 
Hearing Date:    April 5, 2016 Planning Board  
      May 16, 2016 Board of Commissioners                
Application Number:   ZMA 171-2016 
Applicant:     Adam Batchler 
Property Owner:   Batchlers, LLC 
 
Rezoning Proposal:  The request consists of rezoning four (4) tracts from IT, Industrial Transitional zoning 
district to RP, Residential Performance zoning district.  These tracts are in the process of being recombined 
into two (2) tracts, leaving the parent parcel zoned IT, Industrial Transitional, and forming a new tract zoned 
RP, Residential Performance.  A portion of all four (4) original tracts will be a part of the newly formed parcel.   
 
Property Record Numbers, Acreage, and Location:  The property proposed to be rezoned is a newly created 
parcel of approximately 6.023 acres.  The parcel is being created from the following parcels:  3255-47-8587-
0000, 3255-47-8450-0000, 3255-47-8251-0000 and 3255-47-8069-0000.    The property is located on Shaw 
Highway (SR 1520), near the intersection of NC 210 in the Holly Township.   
 
Staff Recommendation:  This request complies with the criteria set forth in Article 3.3.8 of the Pender County 
Unified Development Ordinance.  The request is not in conflict with 2010 Comprehensive Land Use Plan or any 
other adopted plans; therefore, Staff respectfully recommends that the request be approved.   
 
DESCRIPTION: 
 
Adam Batchler, on behalf of Batchlers, LLC. owner, is requesting approval of a general use rezoning of 
approximately 6.023 acres from IT, Industrial Transitional zoning district to RP, Residential Performance zoning 
district.  The request consists of rezoning a portion of each of four (4) tracts under the same ownership.  The 
property owners are working to recombine the tracts, ultimately resulting in two (2) parcels; one will remain 
zoned IT, Industrial Transitional, and one is proposed to be zoned RP, Residential Performance.      The 
finalization of the recombination is pending the submission of the deed.   
 
The area proposed for the rezoning is undeveloped.   There is a distributing business and an accessory building 
to the south of the subject parcel which is zoned as IT, Industrial Transitional zoning district.  The remainder of 
the land use in the vicinity is low density residential or undeveloped.  The distributing business will retain its 
IT, Industrial Transitional zoning designation.   

The minimum acreage to rezone to RP, Residential Performance zoning district is five (5) acres as listed in 
Section 4.14 Zoning District Dimensional Requirements in the Pender County Unified Development Ordinance.  
This request is fulfilling that requirement as proposed.   

This is a general use rezoning which will encompass all uses permitted-by-right in the RP, Residential 
Performance zoning district, as shown on the Permitted Use Table 5.2.3 of the Pender County Unified 
Development Ordinance. The RP, Residential Performance zoning district is intended to allow a variety of 
residential uses and densities and also limited commercial activities as well as agritourism.   
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Access 
The property will be accessed off of Shaw Highway.  Any development will require appropriate approvals from 
NCDOT.   
 
Utilities 
The applicant states that a well onsite will serve as the source of water.  The applicant states a septic tank will 
be utilized to handle wastewater.  All utilities will require appropriate permits for the desired use.  
 
Environmental Concerns 
A portion of the subject property may be located in the Special Flood Hazard Area (SFHA) Zone A according to 
the Flood Insurance Rate Map (FIRM) 3720325500J published February 16, 2007. In the DFIRMS preliminary 
maps released in August 2014, this portion of the property is no longer located in a designated flood zone. Any 
development will require compliance with the Flood Damage Prevention Ordinance prior to building permit 
issuance. 
 
__________________________________________________________________________________________ 
 
EVALUATION:   
  
A) Public Notifications: Public Notice of the proposal for map change has been advertised in the Pender-

Topsail Post and Voice.  Adjacent property owners have been given written notice of the request, and a 
public notification sign has been placed on the property. 

B) Existing Zoning in Area:  The existing zoning in the vicinity of the subject property consists of the RP, 
Residential Performance zoning district.  The four parent parcels are zoned IT, Industrial Transitional.   

C) Existing Land Use in Area:  The existing land uses of the surrounding property consist of 
vacant/undeveloped areas in addition to low density residential units.  To the north, east and west are 
undeveloped parcels.  To the south is a low density mix of mobile homes and traditionally built residential 
structures.    

D) 2010 Comprehensive Land Use Plan Compliance:  The 2010 Comprehensive Land Use Plan designates the 
subject property as Rural Growth.  This land use classification identifies those areas of the county where 
urban services, i.e., public water and sewer services, are not expected to be extended within the planning 
horizon. Rural Growth areas are where preservation of agricultural operations is a primary concern and 
where conflicts between agricultural and non-agricultural uses are to be discouraged.   

  
Rural Growth areas are intended to protect agricultural and forestry operations that are a major part of the 
County’s economic base and that are key to preservation of the County’s rural landscape. Major job-creating 
activities that are compatible with farms, forestry and very low-density development are appropriate. 
Development within Rural Growth areas should be limited to only those types of land uses and development 
intensities that can be accommodated by services typical in non-urban areas, e.g., private on-site water supply 
(or public water, as available) and on-site septic systems. Development with private package sewage 
treatment plants or premature extension of public sewer systems into these areas is discouraged. Public sewer 
should not be extended except to the extent necessary to protect public health when existing community 
wastewater systems fail or a pattern of failure of on-site systems occurs in a specific area.  Uses that would 
typically be allowed in Rural Growth areas include very low-density residential development (single-family 
site-built, modular, and manufactured homes) on one acre or greater size lots; agriculture, forestry, churches; 
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very limited nonresidential uses - commercial, office, or public/institutional - meeting locational criteria. 
Locational criteria for non-residential uses in Rural Growth areas include frontage and access to a major State 
highway or secondary road, location at a major rural intersection, proximity to similar existing non-residential 
uses, and spatial separation from non-compatible uses such as existing residential development. 
Areas designated as Rural Growth are located primarily in the western portion of the County with other Rural 
Growth areas designated surrounding the Holly Shelter Game Land and Angola Bay Game Land in eastern 
Pender County.  Agricultural/farming operations and very low residential development intensities 

 
The following goals and policies within this plan may support the rezoning request:  
 

Growth Management Goal 1A.1: Manage the physical growth and development of Pender County by 
promoting more intensive land uses in key locations identified for such growth while preserving and 
protecting the unique physical character and social assets of the predominant rural lifestyle and coastal 
environment that makes the County a unique place to live.  

Growth Management Policy 1A.1.1:  Encourage development in and around municipal 
corporate limits and other developed areas within the County to yield a more compact 
pattern of development that will reduce suburban/rural sprawl. 
Growth Management Policy 1A.1.3:  The County shall actively direct growth towards suitable 
land areas and away from fragile natural resource areas, conservation areas, and hazardous 
areas. 

 
E) Unified Development Ordinance Compliance: Article 3.3.8 of the Unified Development Ordinance provides 

for standards that shall be followed by the Planning Board before a favorable recommendation of 
approval for rezoning can be made. The proposed rezoning meets the standards of Article 3.3.8 of the 
Unified Development Ordinance. 

 

3.3.8 Review Criteria for Rezoning 
The Planning Board and Board of Commissioners shall consider the following matters in considering a rezoning 
request:   
A. Whether the range of uses permitted by the proposed change would be appropriate to the area 

concerned (including not being detrimental to the natural environment, not adversely affecting the 
health or safety of residents or workers in the area, not being detrimental to the use or development 
of adjacent property, and not materially or adversely affecting the character of the general 
neighborhood);  

B. Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are planned, or can 
be reasonably provided to serve the needs of any permitted uses likely to be constructed as a result of 
such change;  

C. Whether the proposed change is consistent with the County’s Comprehensive Land Use Plan and CAMA 
Land Use Plan or any other adopted land use document. 

D. Whether the proposed amendment is reasonable as it relates to the public interest.   

__________________________________________________________________________________________ 
 
RECCOMENDATION: 
 
The proposal consists of rezoning 6.023 acres from IT, Industrial Transitional zoning district, to RP,  
Residential Performance.  The request complies with the criteria set forth in Article 3.3.8 of the Unified  
Development Ordinance.  The request is also consistent with the 2010 Comprehensive Land Use Plan.  The  
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request does not conflict with any existing policies, land uses, or zoning classifications.  Therefore, the  
Administrator respectfully recommends that the request be approved.   
__________________________________________________________________________________________ 
 
VOTING AND RESOLUTION:  
 
Planning Board 
  
Motion:                          Seconded                  

 
Approved:   Denied:   Unanimous     

 
Williams: ___ Fullerton: __ Baker: __ Edens: _ _ McClammy:____Nalee: _ _ 

 


