o Variance #359
PLANNING STAFF REPORT
Variance Request

SUMMALRY:
Hearing Date: November 17, 2008
Applicant: . David Childers

Property Owner: Donald Childers

Property Locatioh_and Description: The property is located at 9065 Shiloh Road, Atkinson, North Carolina.
The propetty contains 15 acres (653,400 sq. ft.) and is identified as PIN # 2361-00-2572-0000 (see¢ attached
vicinity map). . | :

- Zoning District of Property: The property is zoned RA (Rural Agricultural District}.
Variance Requested: The applicant is requesting a varjahee from the minimum front yard sotback of 40 feet as -
required in the RA Rural Agricultural District by the Pender County Zoning Ordinance.” The applicant has

placed a mobile home on the property in a manner that it encroaches the minimum front yard setback (as stated .
in the Pender County Zoning Ordinance) by 6.7 feet. B SR

L Voo
o L

BACKGROUND AND DESCRII"TI()N OF VARIANCE:

The applicant has purchased and placed a new mobile home on the property as such so that the new mobile
home is in the footprint of where a smaller mobile home once was placed. The new mobile home is both longer
and wider than the previous mobile home which conformed to the setbacks as required by the Pender County
Zoning Ordinance. ' ' ' S Lo

The location of the existing septic system prohibits the placement of the new, larger mobile  home in such a
manner as to conform to the required setback of 40 feet, In order to position the new mobile home in another
position on the property, the exisling septic system would have to be removed and replaced, and the removal of
a variety of mature trees and shrubbery would be required (please see applicant’s letter), :

The applicant is requesting a variance to retain the position of the new mobile home on the footprint of the
previous mobile home on the northeast corner of the property near Shiloh Road (S.R. # 1209). T he subject
propetty is in the RA (Rural Agriculiural) District. As prescribed by the Table of District Requirements, §8.10
of the Pender County Zoning Ordinance, the property would be required to' meet the following setbacks and
separation; . o

RA:
Min, Frong Yd.-It.- 40
Min. Side Yard-Ft 20
Min, Rear Yard-Ft 30

| Min, Req. Structure Separation | 40

In order for the proposed mobile home to align with the p_i'evious mobile home’s footprint, the placement would
require a variance of 6.7 feet to the minimum front yard setback requirement of 40 feet as defined in §8.10 of
the Pender County Zoning Ordinance, -

ZONING ADMINSTRATOR’S CONCLUSION:
1. The applicant is requesting a variance after the structure has been placed on the pfoperty.

2. The applicant is requesting a variance of 6.7 fi from the 40 ft minimum front yard setback requirement
for a structare in the RA Rural Agriculture District.



Variance #339
APPLICABLE ZONING ORDINANCE PROVISIONS:

2.89  Setback
The required distance between every structure and the lot lines of the lof on which it is located.

2.79 _ Variance

A variance is a relaxation of the terms of the Zoning Ordinance where such variance will not be contrary to the
public interest and where, owing to conditions peculiar to the property and not the result of the action of the
applicant a literal enforcement of the ordinance would result in unnecessary and undue hardship. As used in this
ordinance, a variance is authorized only for height, area, and size of a structure or size of yards and open spaces;
establishment or expansion of a use otherwise prohibited shafl not be allowed by a variance, nor shall a variance
be granted because of lhc presence of non-conformities in the zoning dlstnct or uses in an adjoining zoning
district.

6.4 Powers and Duﬁes of the Board of Adjusiment

B. Variances

To authorize upon appeal in specific arcas variance e from the terms of this ordinance as will not be cofifrary to
the public interest where, owing to special conditions, a literal enforcement of the provisions of this ordinance
w111 result in, unduu hardship, so that the spirit of this 01d111f1nce shall be observed and substantlal justice done,

A pubhc hcaung shall be heard at which the followmg conditions are found to exist:

(1) There are extr aordmary and exceptional conditions pertaining to the particular
picce of property in question because of its size, shape, or topography that are
not applicable to other lands or structures in the same district.

(2) Granting the variance requested will not confer upon the applicant any special
p1ivilegcq that are denied to other residents of the zoning district in which the
property is lecated..

(3) A literal interpretation of the provisions of this ordinance would dcprlve the

- applicant of rights. commoniy enjoyed by other residents of thc zoning dlSh”iCl in
which the property is located.
(4) The requested variance will be in harmony with the purposes and intent of this
ordinance and will not be injurious to the neighborhood or to the general weifare,
(5) The spoci’tl eircumstances are not the result of the actions of the applicant.
(6) The variance requesied is the minimum variance that will make p0981blc the
legal use of the land, building or stracture.

In considering all proposed variances from this ordinance the Board shall, before making any finding in a
specified case, first determine that the proposed variance will not constitute any change in the zone shown on
the zoning map and will not impair an adequate supply of light and air (o adjacent property, or materially
increase the public danger of fire and safety, or materially diminish or impair established property values within
the surrounding area, or in any other respect impair the public health, safety, morals, and general welfare.

In granting a variance the Board may attach thereto such conditions regarding the location, character, and other
features of the proposed building, structure, or use, as it may deem advisable in furtherance of the purposes of
this ordinance. Violation of such conditions and safeguards when made a part of the terms under which the
variance is granted, shall be deemed a violation of this ordinance and punishable undor Section 4 of this
ordinance.



Variance #3390
7.2 Required Yards Not to be Used by Building

B. Eagements and Rights of Ways
1) A recorded easement not specified as ingress/egress may be congidered as a part of the required
yard, If a recorded ingress/egress easement runs along the intetior of the property line, the setback
shall be taken from the edge of that easement. ' . '
2) If a property line runs along the center of a road, railroad, or similarly dedicaté right-of-way, the
setback from the road must be taken from the right-of-way line.

8.6 Descriptions and Purposes of the Districts

RA Rural Agricultural District :

The RA Rural Agricultural District is established as a district in which the principal use of land is for
agricultural, forestry, limited extraction, very low density dispersed large lot single family residential, and low
intensity nen-residential uses, and to encourage rural farming and related activities, and th¢ open space these
activities provide, The district is intended to accommodate very low density dispersed large lot residential and
non-residential development not requiring urban- services while maintaining prime farm land and a rural life
style. '

8,10 Scheduie of Distriet Requirements | | Y

RA Rural Agriculiural District

Min, Front Yd.-Ft. 40
Min. Side Yard-Ft - 120
Min. Rear Yard-Ft - 130
Min. Req. Structure Separation | 40

Board of Adjustment

Board Action for - , 2008 Minutes:
Motion: Seconded:
Approved: Denied: Unanimous:

Kane Thompson_ | James Loughlin Luther Pullen Ferrante



PLANNING AND COMMUNITY DEVELOPMENT

APPLICATIONS COVER SHEET

Date Application Filed: q ! ;}3 } Og ' ) PENDER PLANNING DEPT.

I. . REQUIRED NAMES:

| f Apiplicén_n.t .l)ﬂ{lﬂ ;T“(,Q.,/ _ C’/\” /L(f/\/‘ 9. Owner J )fﬂ/\ (R‘ /{?\M!fﬁ(/‘l&
 Address Os’f)lﬂbj’aﬁt'\;lﬂ:l!\‘”l@%’)’ﬁ& . Address ﬂ““ /h \)f W;!-’)TMQ,,

Phone Ml()}&% »f}‘:?rf)f{ Fax L - Phone q@_ﬁﬁ J'J ’[ZZ Fax _

- Email Email

Legal Relationship of Applicant to Property Owner; QD [?/VL/

| Consultant Name/Company IW %IWA (1) ]mm N .

Address 1132 “ly V)]\‘?/ﬂ An Jﬁ/&DM,w) ’A lW\\%ﬂ\ {’@’J/\/ }*\ 0/ {)YL/{)ﬁ‘g
Phone {(')\ lm rM =706 3 Fax COHM g f ~§1b]]

Email > 4. c:llf? (,/ (/VLM ﬂ’i%v el ’

: J o
wﬂm.ﬁﬂ /7//&4 WJM Q M/@'f [’&Aﬁm

(Signature of Applicant) (Signature of Owner)

*IT owner is different from applicant, both signatures are required,*

I TYPL OF APPLICATION:
(Please check one)

Boayd of Adjustment: Zoning: Plans:
/_ Variance. o Text Amendment . Planned Development
Appeal ' Map Amendrment Subdivision Prefiminary Plat

Special Use Permit

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM + 805 5 WALKER STREFT, BURGAW, NC
PHONI: 9102594202 FAX: 9102594295




VARIANCE APPLICATION

Date q ) ! 08 Application No. %34

» f
Application Iee . D

1. PROPERTY INFORMATION:

Record #: Lot #:

Parcel 1D #: Q»%l 00&5 73»%0[) D Zoning District:

Property Lomtnon/Addreswll_&(ﬂMhLML ﬂ’fwlﬁ‘fmw&

Describe Variance & Reason for R(,qucst.

11 A complete st Ybmission must be in lhe l’lannmg anﬂ (,ommumty Development Depal tment office 45 days
prior to the scheduled Board of Adjustment public hearing date, All of the information listed below must be
included for the submission to be considered complete:

rd Application Fee

@~ A self addressed business envelope for each adjacent property owner(s) and an additional envelope for the
applicant/owner and their agent

[a‘/ Fifteen scaled maps, no smaller than 8 42" x 11 at a readable scale, clearly showing the following:

— Property Location __Existing Buildings
___ Building Separation Distances —_ Acreage
... Dimensions of Property —_Proposed Buildings

__ Proposed Building Height*
v Building Distances from Property Lines (front, side, tear)
L Location of well and septic system
__.. Additional Info Pertinent to the variance request (Pictures, Septic Tank Permits, etc)

*All Building Height Variance requests must supply elevation of property at curb and at an established building grade and must
be provided by a Licensed Surveyor or Engineer,

IE/ The applicant/owner must submit a detailed letter describing the request and stating why the request is being made and
provide other information that is pertinent to the case.

TII. SIGNATURE OF OWNER & APPLICANT:

ﬂ. o c&«/@/w:? ﬁm@ﬂ.@&i‘eﬁ!@a—_—

Appllcant : Owner

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM « 805 S WALKER S"l"REET, BURGAW, NC
PHONE: 9102591202 FAX: 910.259.1295



| RECEIVED

SEP 23 2008
To: The Attention of Pender County Planning and Community Development Board ,
From: David Childers and Donald Childers, owner and residents at 9065 Shiloh Road PERDER PLANNNG DEPT.
and 9111 Shiloh Road, Ivanhoe, NC B

September 22, 2008

Re: Setback Variance for Singlewide [Home at 9065 Shiloh Road

My father, Donald Childers, owns both tracts of land at 9065 Shiloh and 9111 Shiloh Road (his esidence).
There was an old mobile home on the property at 9065 up until some time in May of 2008, when it was
sold and removed. My father had given me permission to reuse this property and place my own home
there. | have purchased.a new singlewide lot model home, partially furnished, from Luv Homes,

We place the new home in the footprint of the previous home, There is a large row of pine trees that runs
close and parallel to the home, and many mature trees and shrubs on the property (see aerial map),

Due to the location of the existing septic system, and the fact that the new home is much farger than the
‘older home that was moved, the front of the house now sits closer 1o the road. If the home had been
moved further back, it would have been sitling over the septic tank (see survey prepared:by Thompson and. -
“Jones). There is no way to place the home in any other direction because'of the existing old growth frees
on the property and the location of the septic system and drainlines, - The new home is in the footprint of
the previons home, but ds the homes are now built much large, it is no longer within the front setbacks
from road required by the county. When we measured, we thought we were well within the guildlines,
but did not subtract for the 30’ easement'fron the center of the road. Therefore, the house is
apploxnmtoly 6 /2 feet ﬁom the :1pp1opmlc setback,

Tt would be neatly nnposmble -for me- (o move this house - the existing septic system would have to be
abandoned, the property would have to be reperked and an entirely new system would have to be installed,
large mature trees would have to be removed, and the house would have to be moved and reset, as-well as
the heatpump, electrical service and plumbing service redone, all at my expense. 1 do not have the funds
available to start this construction over, and as I also work on extended large construction jobsites which
take me out of town sometimes for months on end - it would prove to be and incredible bul den on me both
financially and timewise.

Fam hoping that you will rule in my favor and allow this variance to pass so the house can remain in place
and [ can move in and enjoy my new home.

Sincerely and Respectfully,

[l O /?/ Mc,j 5@!@4@ gﬂ?’ﬂr/y QKQ(M/QM@
,. .:,.h,‘?_m - (/" . Donald (,hﬂdus |
N
Notary Pulstie=7 A\, Pk 0] QO d @/(M | |
' Notary Publio

o o '
My commission expues J ;Q J U”? (9 JF 0( New Hanovar County, NC
Patrivia Palge Nelson
My Commissfon Explres mecembar 8, 2009
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