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PLANNING STAFF REPORT
Variance Request

SUMMARY:

Hearing Date: Novcmber 19, 2008
Applicant: Bob Jerabek Development, LLC
Property Owner' Same

' Property Location and Description: The property is located along the west side of US‘Hwy'l7,'di1"ebtly'a',cross"
from Forest Sound Road, Iampstead North Carolina. The properties contain 0.9 acres (39,235 sq. ft.) andis
identified as PIN #°53292-09-8411-0000, 3292-09-7591-0000, 3292-09-9522-0000 (See altached vicinity map),

Zoning District of Priﬂperty: The property is zoned B-2, Business District (Highway)
Variance Requested: The applicant is requesting a variance from the front yard setback as prescribed in § 8.10,

Schedule of District Requirements for the B-2, Business District (nghway) The applicant is requesting a ten
foot variance from the one-hundred foot minimum front yard setback in the B-2 zoning district.

BACK(rR()UND AND DESCRIPT 10N OF VARIANCL'

Thc apphcant is proposing to técombine thlee (3) mdmdual tlacls of land into one (1), réquiring the tract to be
developed in accordance with the ‘¢urrent standards for development, as préscribed by the Pender County Zoning
Ordinance, The applicant is requesting a variance of ten feet (10) from the-current one-hundred foot front-yard
setback in the B-2, Business District (Highway) in order to construct a 4,000 square foot office building. -

According to the applicant’s submitted site plan and narrative, the rear of the property contains stormwater
features that are conducive to the proper drainage of nei ghbonmg tracts of tand, There is a drainage basin behind
the property which contains a large, undérground drainage pipe, conveying stormwater from the réar of the
property and other adjoining neighbors. Also, there is an underground stormwater pipe conveymg drainage to
the noithern side of the property, where a majority of the natural dlamago and wetlands are located on the
property. To alleviate an undo burden on the existing property owner, the applicant is asking to take irito -
consideration the existing stormwater features, enabling a safe distance between these features and the
construction of a habitable structure. Also, according to Map Baok 36, Page 71, there are existing 404 wetlands
to the west and north of the property, 11m1tmg plqoement st ategies and site planmng OpUOI]S

ZONING ADMINSTRATOR’S CONCLUSION:

1. The applicant is requesting a variance from the minimum front yard: setback fequirement in the B-2,
Business District (Highway), as prescribed in § 8.10, Schedule of District Requirements.

APPLICABLE ZONING ORDINANCE PROVISIONS:

279 Variance ' - '
A variance is a relaxation of the terms of the Z oning Ordinance where such variance will not be contrary to the
public interest and where, owing to conditions peculiar to the property and not the result of the action of the
applicant a literal enforcement of the ordinance would result in unnecessary and undue hardship. As used inthis -
ordinance, a variance is authorized only for height, area, and size of a sttucture or size of, yards and open spaccs,
establishment or expansion of a use otherwise prohibited shall not be allowed by a variance, nor shall a.-variance
be granted because of the presence of non-conformities in the zoning district or uses in an adjoining zoning
district.




Variance #34.1

6.4 Powers and Duties of the Board of Adjustment

B3, Yariances _
To authorize upon appeal in specific areas variance from the terms of this ordinance as will not be contrary 1o
the public interest where, owing to special conditions, a literal enforcement of the provisions of this ordinance
will result in undue hardship, so that the spirit of this ordinance shall be observed and substantial justice done.

A public hearing shall be heard at which the following conditions are found to exist;
(1) There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape, or topography that are
not applicable to other lands or structures in the same district,
(2) Granting the variance requested will not confer upon the applicant any special
privileges that are denied to other residents of the zoning district in which the
property is located. -

(3) A literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other residents of the zoning district in
which the property is located. R

(4) The requested variance will be in harmony with the purposes and intent of this

ordinance and will not be injurious to the neighborhood or-to the general welfare,

(5) The special circumstances are not the result of the actions of the applicant,,

(6) The variance requested is the minimum variance that will make possible the

~ legal use of the land, building or structure. '

In considering all proposed variances from this ordinance the Board shall, before making any finding in a
specified case, first determine that the proposed variance will not constitute any change in the zone shown on
the zoning, map and will not impair an adequate supply of light and air to adjacent property, or materially .
increase the public danger of fire and safety, or materially diminish or impair establishéd property values within
the surrounding area, or in any other respect impair the public health, safety, morals, and general welfare.

In granting a variance the Board may attach thereto such conditions regarding the location, character, and other
features of the proposed building, structure, or use, as it may deem advisable in furtherance of the purposes of
this ordinance. Violation of such conditions and safeguards when made a part of the terms under which {he
variance is granted, shall be deemed a violation of this ordinance and punishable under Section 4 of this
ordinance.

8.6 Descniptim_ls and Purposes of the Districts

L. B-2 Business District (Highway)

The purpose of this district is be to provide for the proper grouping and development of roadside business uses
which will best accommodate the needs of the motoring public and businesses demanding high volume traffic.
No B-2 District shall be less than five acres in area. Pre-existing lots of record on July 5, 1988 in the B-2 district
shall be permitted a minimum front yard set-back or building line setback of sixty-five (65) feet.

8.10 Sc[nedulé of Distriet Rcd11i1_*_enfehts (N(12)(15) 7 .
The B-2 Business District (Highway) requires a one-hundred foot minimum front yard setback.




Board of Adjustment

Board Action for

, 2008 Minutes:

Seconded:

Motion:__
Approved: __Denied; o Unanimous:_
~ Kane Thompson James Loughlin___ - Luther Pullen
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PLANNING AND COMMUNITY DEVELOPMENT / |

PLANNING « CODE ENFORCEMENT + RUILDING INSPECTIONS » CENTRAL PERMITTING g\// ’

VARIANCE APPLICATION |

e e ot S =
Date___ 1006 (0% _ Application No. %L{ l
Application Fee__$ 128,00 |
o R TR = R S T
T. PRODERTY INFORMATION: | ' “"V
Rocord #1_4S81S [ 4satl (25977 Lot#:.9,10 & 1) Themes | Adoery Olvisivn ||+
BLI2- 09 - 84 | 0000 - E
Pavcel I #: 3292~ 09759 | ~0000 Zoning Distvick:_ Q-2

BLH2Le OR=AYZLEL. ~ 0OOO } _
Property Loeation/Address 152,35 O, %, Wa N \/

Deseribe Variance & RBeason for Request:
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ML A completeh;;ubmission must be n the Planolag and Community Development 'I)epartment office 45 days
priox to the scheduled Board of Adjustment public hearlng date. All of the information listed below must be
Ineluded fox the submission to be considered complete:

{ Application Yee
K A solf addressed business envelope for each adjacent property ownet(s) and an additional envelope for the
applicantfowner and Lheir agent

)( Fifteen scaled maps, no smaller than 8 4” x 11”7 at g readable.scale, elearly showing the following:

K. Praperty Location O, Bxisting Buildinps
L& Bullding Separation Distances X Acrenge i
2. Dimensions of Property X Proposed Buildings

nio, . Proposed Bullding Helght*
X Bullding Distances from Property Lines (front, side, rear)
2 Location of well and septle systern S
2 Additional Info Pertinent to the vatiance roquest (Pictures, Septic Tank Permlts, ete) .
AN Buliding Helght Vatiance requests must supply elovation of property at ourb and at an established building grade and must jf
be provided by a Liconsed Sucveyor or Engineer, ’

1 The applicent/owner must submic  detalled letter describing the request and stating why the request Is betng made and
provide other information that Is pertinent to the case.
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COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM + 805 S. WALKER STREET, BURGAW, NC
PHONE: 910.25912072 EAK: 9102591295



Additlonal Information:

The Pender County Zoning (")rdinancefﬁecame effootive onJuly 5, 1988 and regulated land use thereafter, ‘The
ordinance prevldes for a Board of Adjustment to grant vartances from the strlot application of the rules and .
regulations when hardship has been demonsteatod, -

The Board of Adjustment meets the third Wednesday of each month to hold hearbrigs.on request for vartances and _
other appeals. The Board of Adjustment will advertise the heating once tn & local newspaper and will give notles
to all.adjacent property owness, ' ' .

The fHing of an application belore the Board of Adjustment does not guarantes approval, The applicant must
exerelse overy means possible lo resolve the problem prior to flling an applicatton with the Board of Adjustment,

According to NCJGS'§153AHB45'and Seation 6.4 13 of the Pendler Cotinty!%ning Ol';:lillaiaﬁf_a, the Board of -
-Adjustment conststs of flve members and two alternates, ot a vatiance to-be granted a four-fifth favorable vote
s required and the following conditions must Be found to exist; - o ‘ :

I There are oxtraordinary and exoeptional conditlons pertalning to the particular piece of property in. - -
- ffuestion bocause of Iis size, shape, or topography that dre not-applicable to-other tands or sttuctutes dnthe: o
saive district, ’ : S T S ‘
2, CGranting the variance requested will not sonfer upon the applicant any spectdl privileges that ave denied
1o other residents of the xoing disteict in which the property 1s located, o T
3, Aiteral Intetpretation of-the provisions of this ordinance would deprlve the- applicant of rights commonly
- enjoyed by other residents of the zonlng distet In-which the property 18 located. -+ - - o
4, The requested vaviance will be frvharniony with the purposes and intent-of thils ordlnanco-and will not be
A Anjurlous to the neighborhood or to the general welfare, ‘ A :
5, The speclal cireumstances are not the result of the ackions of the applicant, S
6. The varlance requested Is the minimum vartance that will make possible-the legal use of the land, building . .

o steuctupe,

e applieant. or an agent must attond all henrtngs and be prepared to present facts to support their reguest.

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM « 805 5, WALKER STREET, BURGAW, NC~
PHONE 9102521202 FAX; 2102591295



Bob Jerabek Development, L.L.C.
16235 U.S. Hwy. 17, Hampstead
Variance Request Narrative

Request:

To allow up to a ten foot (10’) of encroachment of the building. structure into trre required front
setback of the underlying B-2 zoning district. Variance applies to Code Section 8.10 -
Schedule of District Requirements / Minimum Front Setback.

Findingé of Fact:

1. Are there extraordinary and exceptional conditions, pertaining to the particular
piece of property in question, because of its size, shape or topography that are
not applicable to other lands or structures in the same district?

There are existing, underground stormwater structures at the rear of the property that
handle drainage from other properties. Their location is relative to existing drainage
patterns, and re-routing them would place an undue burden on the current property

- ‘owner...Underground utilities should have adequate separation from bur!drhg foundations'
to assure the structural Integrity of both

2. Would granting the requested variance confer on the applicant any special
privilege that is denied by the Zoning: Ordinance to other propertles structures
-~ or buildings in the same district?

~ The lots that will be recombined to create the overall boundary of the project were
otiginally created in 1984, and then revised to include the abandoned railroad right-of-
way, along the rear property line, in August of 2003. The Ordinance provides for a

reduction of the front setback to smty—five feet (65°) for non- conformmq lots created prior
to July: 6, 1988.

3. Does literal interpretation of the provisions of the Zoning Ordinance deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of the Zoning Ordinance?

Many of the existing commercial structures along the U.S. Hwy. 17 corridor in the
proximity are located between 65’ and 100’ of the right-of-way.

4. Would the requested variance be in harmony with the purposes and intent of the

Zoning Ordinance, and not be injurious to the adjacent properties or to the
general welfare?

Recombination of the three (3) existing lots into a single parcel for development conforms
to good planning practices of limiting driveway access points along a busy highway
corridor. The requested variance of only ten feet (10') would not screen any adjacent
properties, nor have an adverse effect of the values.



5, Are the special circumstances the result of the actions of the applicant?

The underground stormwater system was installed In the past, and -not--by the applicant,
perhaps prior to the abandonment of the railroad. it is necessary {o preserve it for the
adequate drainage of adjacent properties, .

6. Is the requééted. variance the minimum thét will make possible the legal use of
the land, building or structure?

The requested: variance, of only ten feet (10}, is the minimum distance to provide
adequate separation between the stormwater structures and the bullding foundation.
Customary stormwater easements are a minimum of twenty feet (20’) wide, as centered
on the pipes or structures. The proposed building foundation is approximately 10.7' from
the closest pipe. That separation results in the encroachment of ten feet (10') into the
front sethack. ' '
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Applicant -
Bob Jerabek
Development, LLC

Variance
Front Yard Setback
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Hampstead Investment
Cornpany. L.l €.

Zoning: B-2
Land Use:
- Vacant
n
Randolph
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General Notes:

I. Pender County Parcel Nos.:
3292-09-8411-0000
3292-09-75491-0000
3292-09-9522-0000

2. Total Tract Area: 39,235 s.f.
(090 ac. t)

3. Zoning District: B-2

4. Land Classification:
Urban Growth Area

n/f
/ Ruppert
/ Piver etal
Zoning: B-2
ol Land Use:
Eliabeth S
Fussell A
Zoning: B-2 OA
Land Use: @S
Kinetico Water Co. (s &
SRS
P i < |
5 . n/f //é‘ Q’
@ Griffin Ventures

\) . Hampstead, L.L.C. /QZI/_J /90

Zoning: B-2 (o4
Graphic Scale Land Use:
40 20 0 40 Restaurant
Pete:  10/06/08 | Clent: Bob J bek

WITHERS X RAVENEL . —— b —erdbe 15235 U.S. Hwy 17, Hampstead
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: : e D : / ] Topsail Township / Pender County / North Carolina
1410 Commonwealth Drive, Unit 101, Wilmington, North Carolina 28403 roum: By: C Wolf ; ]8 DCSPF Ie[d Drl\/e

Tel: 910-256-9277 Fax: 910-256-2584 - i ibi
www. withersravenel.com ol 03080654 Ham pstead! NC 28443 varlance Exhlblt
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