PLANNING AND COMMUNITY DEVELOPMENT

PLANNING « CODE ENFORCEMENT + BUILDING INSPECTIONS « CENTRAL PERMITTING

!

Pender County Board of Adjustment
September 16, 2009
9:00 a.m.
Pender County Public Meeting Room
805 S, Walker Street, Burgaw, North Carolina

NOTE: Board Members are reminded to bring their Zoning Ordinances to the Meeting.
Call to Order: Chairman Lrwin Kane
Prayer

Roll Call: Chairman Erwin Kane
Pender County Board of Adjustment Members:

Kane: ___ Thompson: ____ Ferrante: _ Loughlin: _~ Pullen: James: Luther:

Approval of Minutes: August 19, 2009
Public Hearing

1. Administrative Appeal- Frederick Jones, applicant, on behalf of Nora Enriquez and Celia
Simpson, is requesting an appeal of administrative review, as prescribed under Sections 3.5C and
6.2C of the Pender County Zoning Ordinance. The applicant is appealing a decision made by the
zoning administrator in regards to the exemption of two proposed subdivisions as described in the
definition of Subdivision in the Pender County Zoning Ordinance. The propettics are located on
Stoney Road and may be identified as PINs 3236-16-3524-0000 and 3236-16-6543-0000.

2. Variance - Side Yard Setback Requirements - Anne Hayler, applicant, on behalf of James F.
Lankford, owner, is requesting a variance from the Pender County Zoning Ordinance, §9.2,
Accessory Building, Setbacks and Separation Requirements. The applicant is requesting an 8.8 fi.
variance from the 10 ft. minimum setback requirement for an accessory structure less than 600
square feet in area. The property is zoned R-20C, Residential Conventional Housing District, and
is located at 861 Corcus Ferry Road in Hampstead, NC.

3, Items for Discussion Items for Discussion

4, Adjournment
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PLANNING STAFF REPORT
Appeal of Administrative Review

SUMMARY:

Hearing Date: September 16, 2009

Applicant; ~ Frederick W. Jones, PLS, Thompson & ]ones Surveying Company
Property Owners: Nora Enriquez and Celia Simpson

Property Location and Description: The properties are located on Stoney Road in Burgaw, NC. Bach
property consists of 1,926 acres and they may be identified as PINs 3236-16-3524-0000 and 3236-16-
6543-0000 (See attached vicinity map).

Zoning District of Property: The properties are zoned R-20, Residential District,

Summary of Appeal Requested: The applicant is requesting an Appeal of Administtative Review, as
prescribed under Sections 3.5 C and 6.2 C of the Pender County Zoning Ordinance. The applicant is
appealing a decision made by the zoning administrator in regards to the exemption of the proposed
subd1v1s10ns as descnbed in the definition of Subdivision in the Pender County Subdivision Ordmance.

BACKGROUND AND DESCRIPTION OF APPEAL:.

On June 30, 2009, Mrs, Nora Entiquez visited the Pender County Division of Planning’s Burgaw office
for review of the proposed family subdivisions for parcels 3236-16-6543-0000 and 3236-16-3424-0000,
owned by Mrs. Celia Simpson and Mrs. Enriquez, respectfully,. The proposed subdivisions plat was
created by Frederick W, Jones, PLS, of Thompson and Jones Sutveying Company. After review of the
proposals, Planning Staff determined that the subdivisions as proposed could not be approved for several
reasons and explained the denial to Mrs, Enriquez, as well as explaining the denial decision in a letter to
Mr. Jones, copied to Mrs. Enriquez and Mrs, Simpson.. As described in the letter, the subdivisions as
proposed could not be approved for a number of reasons. First, the proposal included the divisions of two
parcels, which would have required two sepatate plats, roviews, and fees, whereas the subdivisions as
proposed wete on one plat, Secondly, the divisions as proposed did not qualify for a Family Subdivision
as described in the Pender County Subdivision Ordinance:

Fami{v Subdivision Limitations
The following limitations will apply to family subdivistons: ‘
1. Famlly subdivisions will be allowed for vesident households that exist in Pender County and own
real property in Pender County on the effective date of this ordinance.
2. Famlly subdivisions will be allowed only on pareels that have been created and recorded in the
Registry before the effective date of this ordinance.
3. 4 total of three parcels (excluding the remnant parcel, If the remnant parcel meets the
© requirements of this ordinance and the zoning ovdinance) per qualified restdent household will be
allowed to be created under the fumily subdivision provisions.
4. The dlvision does not create a new public or private street.

Because the two parcels were created and recorded as a result of the subdivision approval of parcel 3236~
16-6532-0000 on June 12, 2007, the lots are not eligible for a Family Subdivision or a Three-Lot -+
Subdivision on an NCDOT maintained road, as prescrlbed on page 16 of the Subdivision Ordinance:  *
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Three Lot Subdivision Limitations
The following limitations will apply to three lot subdivisions:
1. Three lot subdivisions located on a existing NCDOT malntained or other public road will be
: limited to no more than three such parcels (excluding the remnant parcel, if the remnant parcel
meets the requirements of this ordinance and the zoning ordinance) being ereated from any .
parcel that had been created and recorded in the Registry befove the effective date of this
ordinance,

2. Three lot subdivisions located on an access easement as defined In this ordinance will be limited
fo three such parcels (excluding the remnant parcel, if the remnant parcel meets the requirements
of this ovdinance and the zoning ordinance) being created from any parcel that had been created
and recorded in the Registry on the effective date of this ordinance or any parcel that has been
created and approved by the Divector under the provisions of this ordinance. ‘

3. The division does not create a new public or private street,

The proposed division also would not qualify for a Three-Lot Subdivision on an access easement for
several reasons. First, because “Stoney Road” is not a recorded easement, the lots do not have access to
an access easement as defined in the Subdivision Ordinance, and as required for approvql:

Easement, Access — an easement that is at least 30 fi. wide is vecorded by map or other instrument in the
Registry that specifically transfers rights to the adjacent property owners or specific property owners and
their assigns, invitees, lcensors and permitters for ingress, egress and utilities and for the construction and
malntenance of ingress, egress and utility fucilities. An access easement by designation on a recorded plat
also transfers the right to construct and maintain water, sewer, -electric and communication lines within the
easement by any public entity or public utility.

Approval Requirements
3. The lots created have access to an access easement as defined in this ordinance

Second, in order for the proposed divisions to be approved, the access easement that provides access to a
public street can be no longer than 500 feet and at least 5000 square feet of the buildable lot area of all
lots in the subdivision are within 500 square feet of a public road, Regardless of whether “Stoney Road”
is recorded as an access easement, proposed lots “A”, “C”, and “D” would not be able to meet this
stipulation as required for approval in the Subdivision Ordinance:

Approval Requivements .
4. The access easement that provides access to a public street is no longer than 500 fi. and at least
5000 sq. ft. of the buildable lot area of all lots in the subdivision are within 500 fi. of a public road

Third, no more than three lots may be created that are provided access by a single easement, as stated on
page 32 of the Design Requirements section of the Subdivision Ordinance: L

Design Requirements - Lots
4. No more than three lots may be created that are provided access by a single access easement

Again, “Stoney Road” is not a recorded access easement, but currently provides the only access route to
19 individudl parcels and 10 single-family structures.

Following receipt of the letter detailing the June 30, 2009 subdivision denial, Mr. Fred Jones inquired to
Planning Staff by telephone whether the proposed subdivision would be exempt to the definition of
Subdivision in the Pender County Subdivision Ordinance, particularly exemption number 4:
7
Subdivision — shall mean all divisions of a tract or parcel of land Into two or more lots, building sites, or
other divisions for the purpose of sale or building development (whether immediate or future) and includes
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all division of land involving the dedication of a new street or a change in existing streets; however, the
Jollowing is not Included within this definition and shall be considered exemptions to the definition of
subdivision and Is not subject to any regulations enacted pursnant to this ordinance, except Jor
-requirements for parcel ideniifiers: :
4. The division of a tract in single ownership the entlre area of which s no greater than two acres
into not more than three lots, if no street right-of-way dedication is involved and If the resultant
lots are equal to or exceed the standards of the county as shown by its subdivision regulations.

Following Mr, Jones’s inquiry, Planning Staff determined that the proposed subdivisions would not be
eligible for this exemption, and detailed the determination in a letter sent July 8, 2009 to M. Jones and
copied to Mrs, Simpson and Mrs. Enriquez. The subdivision that was approved and recorded on June 12,
2007 divided the original parcel into four lots, and the currently proposed subdivision would divide two
of those lots into two lots each, bringing the number of lots to be created from the single parcel to a
proposed total of six. In addition and more importantly, the proposed lots do not meet or exceed the
standards for created lots as required by the current County ordinances and regulations, particularly
regarding the access issues as described above.

The applicant is appealing Planning Staff’s interpretation of the definition of subdivision, as stated in the
Pender County Subdivision Ordinance, specifically that the proposed subdivisions are exempt from the
subdivision regulations. However, the applicant is justifying the exemption based on exemption number
4, as described above, which clearly states that for the exemption to be applicable, the lots created by such
a subdivision must be “equal to or exceed the standards of the county as shown by its subdivision
regulations,” The resultant lots of the proposed subdivisions do not meet the subdivision regulation
standards, specifically on the issues of access to an NCDOT maintained road and access eagsement, and
exceeding the number of lots allowed on an access easement,

APPLICABLE ZONING ORDINANCE PROVISIONS;
3.5 C _Appeals to Board of Adjustment :

Appeals may be taken to the Board of Adjustment by any person, firm, or corporation aggrieved, or by an
officer, department or board of the county affected by any decision of an administrative official charged
with enforcement or Interpretation of this ordinance thought to be in error. Such appeals shall be filed
with the Board of Adjustment by notice specifying the grounds for appeal. Appeal shall be filed within
thirty (30) days from the date of the action being appealed. The officer from whom the appeal is taken
shall forthwith transmit to the Board of Adjustment all papers constituting the record upon which the
action appealed was taken together with any additional written reports or documents as he deeris
pertinent, The Board of Adjustment may, after a public hearing, so long as such action is in conformity
with the terms of this ordinance, reverse or affirm, wholly or in part, or may modify any order
requirement, decision, or determination as ought to be made, and to that end shalt have the powets of the
administrative official from whom the appeal is taken.

6.2 Procedure of the Board of Adjustment

C.  Apbeals

An appeal from the decision of the Zoning Administrator may be taken to the Board of Adjustment by
any person, firm, or corporation aggrieved, or by any officer, department, board of the county. Such
appeal shall be taken within thirty (30) days after the decision by the Zoning Administrator, as agent for

the Board of Adjustment, a notice of appeal specifying the grounds thereof and paying the appeal fees and
mailing cost. The Zoning Administrator shall forthwith transmit to the Board all the papers constituting -
the record upon which the action appealed from was taken. The Board of Adjusiment shall fix a 7
reasonable time for hearing of the appeal, giving notice to all participants by certified mail with return
receipt requested. An appeal stays all proceedings in furtherance of the action appealed from, unless the
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Zoning Administrator certifies to the Board, after notice of appeal has been filed with them, that by
reason of the facts stated in the certificate a stay would, in their opinion, cause imminent peril to life or
property or that because the violation charge is transitory in nature, a stay would seriously interfere with
the enforcement of the ordinance, in which case, proceedings shall not be stayed other than by a
restraining order, which may be granted by the Board or by a court of record to whom an appeal has been
made,

6.4 Powers and Duties of the Board of Adfustment
A, Administrative Review

To hear and decide appeals where it is alleged there is error in any order, requirements, decisions, or
determination made by the Zoning Administrator in the enforcement of this ordinance. The Board may,
50 long as such action is in conformity with the terms of this ordinance, reverse or affirm wholly or partly,
or may modify the order, requirement, decision or determination and to that end shall have powers of the
Zoning Administrator from whom appeal is taken. "

Boar Adjustmen
Board Action:

Motion; _ ___Seconded:

Approved: _ Denied:_ _ . Unanimous:_

Kane . Thompson Ferrante__ Loughlin Pullen

Alternates:  James . Luther -
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__ PLANNING AND COMMUNITY DEVELOPMENT
| PLANNING + CODE ENFORCEMENT  BUILDING INSPECTIONS » CENTRAL PERMITTING
| Suly 8, 2009

Mr, Fredrick W, Jones, PLS

Thompson and Jones Surveying Company
PO Box 1471

Burgaw, NC 28425

RE: Pamily Divislon for Nora Enriquez and Celia Simpson

Dear Mr, Jones,

I am writing in response to our recent conversations regarding the proposed subdivisions for the
parcels identified in Pender County as 3236-16-3424-0000 and 3236-16-6543-0000, Following my
July 1, 2009 letter outlining the reasons the proposed subdivisions could not be approved, you
inquired by phone on July 6, 2009 whether these proposed subdivisions would be considered
exempt according to the definition of Subdivision in the Pender County Subdivision Ordinance,
particularly exemption number 4:

Subdivision - shall mean all divistons of a tract or parcel of land into two or more lots, butiding
sltes, ar other divisions for the purpose of sale or bullding development (whether immediate or.
Jiture) and tncludes all diviston of land involving the dedication of a new street or -« change in

existing streets; however, the following Is not fucluded within this definttion and shall be

considered exemptions to the definitton of subdiviston and i not subfect to any regulatipns

ghacted pursuant to this ordinance, except for requivements for pareel Tdentifiers:

1. The combination or recombination of portions of previously subdivided and recorded lots {f the

total munber of lots is not increased and the resultant lots are equal to or excesd the standards of the

county as shown in lts subdiviston regulations; :

2. The division of land into parcels greater than 10 ucres {f no street right-qfrway dedication is

Involved;

3. The public acquisition by purchase of sirips of land for widening or opening streets; and

4. The diviston of a tract in single ownership the entive area of which #s ne greater than two acres

into not move than three lots, If no street right-of-way dedication Is involved and if the resultany

lots are equal to or exceed dhe standards of the county as shown by its subdivision regulations.

3. The partition of land madg for the purpose of dividing up the estate of a decedent among his or

her hetrs shall be exempt from the definition of subdivision and the provisions of this ordinance and

shall be approved for recording by the Divector under the following conditlons:

a. The plat does not ereate a new road or street and
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b, The plai contalns an obvious notation as follows; “THE PARCELS CREATED8 TR PLAF
CANNOT BE USED FOR RUILDING DEVELOPMENT, UNLESS A NEW PLANIS
APPROVED AND RECORDED A4S REQUIRED UNDER THE PENDER COUNTY
SUBDIVISION ORDINANCE.”

¢ The plat is titled, " Estate Division. " \

d. For alternative, see Design Reguirements, Lots Section of this ordinance for “Special Purpose
Lots. " _

As we diseussed on the phone today, Planning Staff has determined that the proposed subdivisions
would not be eligible for this exemption. First, the exemption applies for a subdivision of parcel
of single ownership Into no more than three lots. The subdivision that wag approved and recorded g
on June 12, 2007 divided the original parcel into four lots, and the currently proposed subdivision ‘
would divide two of those lots into two lots each, bringing the number of lots to be created from the
single parcel to a proposed total of six.

In addition, the proposed lots do not meet or exceed the standards for created lots as required by the
eurrent County ordinances and regulations, particularly regarding the access issues 1 overviewed in
my pravious letter, :

overviewed in Sections 13.5.C and 6.3 of the Pender County Zoning Ordinance.

Thank you for your attention, and please feel free to contact me with any questions or conceins.

Sincerely,

aifiin Andn

RBenj ¢a, Planner |
andreab@pender-county.com

|
Again, please be aware of your and your clients’ rights to appeal these determinations as
§

I e Nom Bnriguez
1 Celia Simpson
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| Tuly 1, 2009

Mr, Fredrick W. Jones, PLS

Thompson and Jones Surveying Company
PO Box 1471

Burgaw, NC 28425

RE: Family Division for Nora Enriquez and Celia Simpson

Dear Mr, Jones,

I am writing in response to the proposed “Family Division for Nora Enriquez and Celia Simpson”
plat that was brought in to the Planning Department office on the afternoon of June 30, 2009 for
review. There are a number of reasons that the division cannot be approved as proposed, and I
wanted to address the reasons in writing to you and the interested parties.

To begin with, the divisions proposed do not qualify for a Family Subdivision under the Pender
County Subdivision Ordinance (Ordinance). As described on page 15 of the Ordinance;

Family Subdivision Limitations
The following limitations will apply to family subdivisions:

1. Family subdivisions will be allowed for resident households that exist in Pender
County and own real property in Pender County on the effective date of this
ordinance.

2. Family subdivisions will be allowed only on parcels that have been created and
recorded in the Registry before the effective date of this ordinance.

3. A total of three parcels (excluding the remnant parcel, if the remnant parcel meets
the requirements of this ordinance and the zoning ordinance) per qualified resident
household will be allowed to be created under the family subdivision provisions.

4. The division does not create a new public or private street,

Because the lots identified as PINs 3236-16-3424-0000 and 3236-16-6543~0000 were created and
recorded on June 12, 2007, the lots are not eligible for a Family Subdivision or a Three-Lot
Subdivision on an NCDOT maintained road, as prescribed on page 16 of the Ordinance:

BURGAW HAMESTEAD
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Three Lot Subdivision Limitations
The following limitations will apply to three lot subdivisions:

1. Three lot subdivisions located on a existing NCDOT maintained or other public road
will be limited to no more than three such parcels (excluding the remnant parcel, if
the vemnant parcel meets the requirements of this ordinance and the zoning
ordinance) being created from any parcel that had been created and recorded in
the Registry before the effective date of this ordinance.

2. Three lot subdivisions located on an access easement as defined in this ordinance
will be limited to three such parcels (excluding the remnant parcel, if the remnant
parcel meets the requirements of this ordinance and the zoning ordinance) being
created from any parcel that had been created and recorded in the Registry on the
effective date of this ordinance or any parcel that has been created and approved by
the Director under the provisions of this ordinance.

3. The division does not create a new public or private street,

The proposed division also would not qualify for a Three-Lot Subdivision on an access easement
for several reasons. First, the lots do not have access to an access easement as defined in the
Ordinance: o '

Easement, Access — an easement that is at least 30 fi. wide is recorded by map or other
instrument in the Registry that specifically transfers rights to the adjacent property owners
or specific property owners and their assigns, invitees, licensors and permitters for ingress,
egress and utilities and for the construction and maintenance of ingress, egress and utility
Jacilities. An access easement by designation on a recorded plat also transfers the right to
construct and maintain water, sewer, electric and communication lines within the easement
by any public entity or public utility.

Second, in order for the proposed divisions to be approved, the access easement that provides access
to a public street can be no longer than 500 feet and at least 5000 square feet of the buildable lot
arca of all lots in the subdivision are within 500 square feet of a public road. Proposed lots “A”,
“C”, and “D” would not be able to meet this requirement as stated under approval requirement
number 4, page 19 under Approval Requirements for Three-Lot Subdivisions Fronting on an Access
Easement. Moreover, no more than three lots may be created that are provided access by a single
casement, as stated on page 32 of the Design Requirements section of the Ordinance.
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One other point of concern on the plat is the designation of the Seaboard Coastline Rail Road
corridor as “abandoned.” The rail corridor is not abandoned, but rather railbanked by NCDOT,
meaning they retain the ownership of the corridor., You may wish to contact Patrick Simmons
_regarding this issue, as it is pertinent to other surveying you may perform in the future, Mr.
Simmons is the Director for the NCDOT Rail Division, and he may be reached at 919-715-6580,
extension 263. The rail corridor appears to be depicted incorrectly on the plat as well, as the
western property line of PIN 3236-16-3424-0000 should be the edge of the rail right-of-way. The
plat depicts the western property line as the center of the rail right-of-way.

Please be aware of your and your clients” rights to appeal the decision to deny the proposed
subdivisions as per Section 6.3 of the Pender County Zoning Ordinance:

1t is the intent of this ordinance that all questions of interpretation and enforcement shall
Sirst be presented to the Zoning Administrator or their authorized representative, and that
such questions shall be presented to the Board of Adjustment only on an appeal from the
decision of the Zoning Administrator or their authorized representative, and that recourse
firom the decision of the Board of Adjustment shall be to the courts as provided by law.

Section 3.5.C of the Zoning Ordinance further overviews appeal procedures:

Appeals may be taken to the Board of Adjustment by any person, firm, or corporation
aggrieved, or by an officer, department or board of the county affected by any decision of an
administrative official charged with the enforcement or interpretation of this ordinance
thought to be in error. Such appeals shall be filed with the Board of Adjustment by notice
specifying the grounds for appeal. Appeal shall be filed within thirty (30) days from the date
of the action being appealed. The officer from whom the appeal is taken shall forthwith
transmit to the Board of Adjustment all papers constituting the record upon which the action
appealed was taken together with any additional written reports or documents as he deems
pertinent. The Board of Adjustment may, afier a public hearing, so long as such action is in
conformity with the terms of this ordinance, reverse or affirm, wholly or in part, or may
modify any order, requirement, decision, or determination as ought to be made, and to that
end shall have the powers of the administrative official from whom the appeal is taken,

S
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Thank you for your attention, and please do ot hes1tate to contact me with any questions or
concerns, _

‘ Smcerely,

Benjamin Area, Planner I
andreab@pender-county.com

cc: Nora Enriquez
Celia Simpson

Patrick Simmons
¥
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ADMINISTRATIVE REVIEW APPLICATION

e

: S EpR\RQUEZ
Application Fee ¢ 250 : M/

Date__ "/ v l Loos Application No. AAR ~ 09 -29 -6 - | "

EE

i

I. PROPERTY INFORMATION:

Record #: Lot #:

LB BRI a0 TETRCT 3
Parcel ID #: 323 ~ 6 - 3924+ Cood - ' Zoning District:___R =20

Property Location: 286 STwry Rono BUR Gﬂl’!.w} . M 28425

e e e
e s

0. REQUIRED INFORMATION:

The information below must be received a minimum of thirty (30} days prior to the staff setting a Board of
Adjustment public hiearing date.

Application Fee

The applicant/owner must submit a detailed letter describing the decision being appealed and stating why the
request is being made and provide other information that is pertinent to the case.

s = stz

ANT:

1il. SIGNATURE OF OWNER & APPLIC

uio it

COMMUNITYDEVELOPMENT@PENDER-COUNTY,COM - 805 S. WALKFR STREET, BURGAW, NC  *
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Additienal Information:

' The Pender Couhty Zoning Qrdinance became effective on July 5, 1988 and regulated land use thereaflter. The
ordinance provides for a Board of Adjustment to grant variances from the strict application of the rules and
regulations when hardship has been demonstrated.

The filing of an application before the Board of Adjustment does not guarantee approval. The applicant must
exercise cvery means possible to resolve the problem prior to filing an application before the Board of
Adjustment. a

The Board of Adjustment meets the third Wednesday of cach month and consists of five members and two
alternates. Tor a decision made by the zoning administrator to be overturned, four sitting members must vote in
the affirmativé. The Board of Adjustment will advertise the hearing once in a local newspaper and will give
notice to all-adjacent property owners.

According to Section 6.2C of the Pender County Zoning Ordinance:

An appeal from the decision of the Zoning Administrator may be taken to the Board of Adjustment by any
person, firm, or corporation aggrieved, or by any officer, department, or board of the county. Such appeal shall
be taken within thirty days after the decision is made by the Zoning Administrator. The Zoning Administrator
shall forthwith transmit to the board all the papers constituting the record upon which the action appealed from
was taken. The Board o Adjustment shall fix a reasonable time for hearing of the appeal, advertise notice of the
hearing and giving notice to all participants by certified mail with return receipt requested. An appeal stays all
procoedings in furtherance of the action appealed from, unless the Zoning Administrator certifics to the Board,
after notice of appeal has been filed with them, that by reason of the facts stated in the certificate a stay would, in
their opinion, cause imminent peril to life or property or that because the violation charge is transitory in nature,
a stay would seriously interfere with the enforcement of the ordinance, in which case, proceedings shall not be
stayed other than by a restraining order, which may be granted by the Board or by a court of record to whom an
appeal has been made. The zoning administrator shall give notices to the participants in the appeal of the time,
date, and location by certified return receipt requested mail.

[

*['he applicant or an agent must attend all hearings and be prepared to present facts to support their request.

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM « 805 S, WALKER STREET, BURGAW, NC
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Thompson & Jones Surveying Company
Frederick W, Jones
P.O. Box 1471
Burgaw, NC 28425
Phone: 910-259-2954 Fax: 910-259-9040

July 16, 2009

" Board of Adjustment Members
Re: Celia Simpson & Nora Enriquez

Dear Board Members:

I, Frederick W, Jones, PLS No. 4503, am acting as agent for Mrs. Nora Enrtiquez and
Mrs, Celia Simpson. .

Pender County Parcel ID’s #: 3236-16-3424-0000 and 3236-16-6543-0000 were not
approved for subdivision. These parcels should be exempt for the following reasons per
Pender County Subdivision Ordinance (see page 11 of 35 — subdivision):

1. "The division of a tract in single ownership;

2. 'The entire area of which is no greater than two acres into no more than three lots;

3. If'no street right-of-way dedications is involved and if the resultant lots are equal to
or exceed the standards of the County as shown by it’s subdivision regulations,

Parcel ID # 3236-16-6543-0000

1. Single Owner: Mrs. Celia Simpson
2. Entire area is 1,926 acres divided into two lots - .963 acre each.
3. Zone R-20 — two lots exceed standard of the County,

Parcel ID # 3236-16-3424-0000

1. Single Owner: Mrs, Nora Entiquez ‘
2. Entire area is 1.926 acres divided into two lots - .963 acre each,
3, Zone R-20 — two lots exceed standard of the County,

The division of land made for the purpose of dividing up the estate of Kiazer Wilson
Hicks deqeased, among her living heirs,

Please review and consider this appeal for approval.
Sy

) & 7y
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WITNESSES

INTTTALS

HARGQLD L, FOLLOBK
ATTORNEY AT LAW
0. DRAWER 999

BURBAW, NC 2H425

LAST WILL & TESTAMENT

or

KATZER WILSON HICKS

E, RATZER WILSON HICKS, domiciled in Pender County, North
Carolina, declare this to be my Last Will, hereby revoking all
Wills and Codicils heretofore made by me.

ARTICLE I

PAYMENT OF DEBTS

I direct that all of wmy just debts, my funeral expenses, and|
the cost of administration of my estate be paid out of the assets
of my estate as soon as practicable after my death. I also
direct that my herelnafter named executor shall pay‘all estate
taxes and inheritance taxes which are due or may become dﬁe by
reasonh of my death from the assets of my estate as soon as may be
conveniently done after my death and saild taxes shall be
congldered as a debt of my estate to be pald as other debts and

not charged agalnst the share of anylbeneficiary in this will.

ARTICLE II
ENTIRE ESTATE TO CHILDREN
To my beloved children, NORA LEE HiCKS ROGERS, MATTHEW
HICKS, JR., STEVEN BARRIS HICKS, LOUIS UGALMES HICKS} CEILA MAE
HICKS SIMPSON andAGEORGE THOMAS HICKS, T will, devise and
begqueath, all my esﬁate, real and personal, tangible and

intangible, whatsoever and wheresoever situated, absolutely and

(SEAL)

Kaizer Wilson Hicks




CWETNESSES

INITIALS

HARULD L, POLLODCK
ATTORNEY AT LAW
B0 DRAWER 999
BLURGBAW, NC 28425

required of my personal representative for the faithful

in fee simple, share and share alike (including the 5.93 acres
located in Rocky Point Township, Pender County, North Carolina,
recorded in Book 344, Page 245 on the lst day of October‘l957;
with each child being given a 1/6 undivided interest in the said
property) .

ARTICLIE TIT

APPOINTMENT OF PERSONAL REPRESENTATIVE

I hereby appolnt my CERILA MAE HICES SIMPSON , as

executor of this my Last Will., I direct that no surety be

performance of the duties herein imposed.
IN TESTIMONY WHEREFOF, I sign, seal, publish and declare this
instrument to be my last will this 3rd day of September, 1991, at

Burgaw, North. Carclina.

(SEAL)

Kaizer Wilson Hicks

T, KAIZER WILSON HICKS, the testator, sign my name to this

instrument this 3rd day of September, 1991,'and being f£irst duly
|

sworn, do hereby declare to the undersignéd authority that T sign
and execute this instrument as my last will and that I sign it [
willingly {(or willlngly direct anotherlto sign for me), that T |
execute it as my free and voluntary.act for the purposes therein

expressed, and that I am eighteen years of age or older, of sound

mind, and under no constraint or undue influence.

(SEAT)

Kalzer Wilson Hicks




ROLD L. POILLDOK
TTORANEY AT LAW
LO. DRAWER 999
IRGAW, NI 289425

(SEAL)

Ralzer Wilson HL1cks

We r r

the witnesses, sgign our names to this instrument, being first
duly sworn, and do hereby declare to the undersigned authority

that the testator signs and executes this instrument as her last

wlll and that she signs 1t willingly (or willingly directs
another to sign‘for her), and that each of us, in the presence i
and hearing of the testator, hereby signs this wilill as witness toj
the testator signing, and that to the best of-our knowledge the |
testator is eighteen years of age or older, of sound mind, and

under no constraint or undue influence.

WITNESS P

WITNESS

STATE OF NORTH CAROLINA

COUNTY OF PENDER

Subscribed, sworn to and acknowledged before me by KAIZER

WILSON, HICKS the testator and sworn to before me by

and i

witnesses, this the 23rd day of August, 1991.

Notary Public

My commission expilres:

N
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