AGENDA
Pender County Board of Adjustment
April 21, 2010
9:00 a.m.
Pender County Public Meeting Room
805 S. Walker Street, Burgaw, North Carolina

NOTE: Board Members are reminded to bring their Zoning Ordinances fo the Meeting,

Call to Order: Chairman Erwin Kane

Prayer

Rol Call: Chairman FErwin Kane
~ Pender Gounty Board of Adjustment Members:

Kane:

el

Thompson: Ferrante: Loughtin: Pullen: Luther:

Adoption of Agenda

Approval of Minutes: November 18, 2009
Election of Officers

Public Comment

Administrative Appeal- William S, Mueller, applicant, on behalf of Olde Point Property Owners
Association, Inc., owner, is appealing an administrative review and denial of the subdivision of one tract
labeled “Tennis Courts Lot™ depicted in Section 4-A, Olde Point, recorded in Map Book 15, Page 15. The
property is zoned PD, Planned Development, and is located on the southwest comer of Olde Point Road and
Olde Point Loop Road, Hampstead. The property contains 1.67 acres and is identified as PIN # 4202-27-
3864-0000.

Administrative Appeal- William S. Mueller, applicant and owner, is appealing an administrative review and
denial of the subdivision of one tract designated as “Open Space” depicted in Section 4, Olde Point, recorded ‘
in Map Book 13, Page 12. The property is zoned PD, Planned Development, and is located between the
terminuses of Whlte Heron Cove Road and Gull Road Hampstead. ’lhe - property containg 1.88 acres and is
identified as PIN # 4202-18-4059-0000,

Variance — Elizabeth Saunders, applicant on behalf of Wesleyan Chapel United Methodist Church owner, is
requesting a 157side yard variance from the required 15° property line setback as prescribed in the Pender
County Zoning Oxdinance, § 16.9, Signs Permitted in B-1 & B-3 Business and Non-residential Uses in RT
Disricts. The property is zoned B-1, Business (Neighborhood) District, and 10255 US Highway 17,
Wilmington, NC (Scotts Hill). The property approximately 3 acres and is identified as PIN # 3271-20-6569-
0000,

Items for Discussion

Adjournment



AAR 10-04-21-01 Olde Point Property Owners Associaton, Ine.

l

PLANNING STAFF REPORT
Appeal of Administrative Review

SUMMARY:

Hearing Date: April 21,2010
Applicant: William S, Muellm
Property Owner: Olde Point Plopel ty Owners: Assomatlon lnc

Pmperty Locatlon and Descrlptlon The p;operty is located along the southwest cormer of Olde Point
Road and Olde Point Loop Rd,, Hampstead, NC. The property. consists of £1.67 acres and they may be
identified as PIN 4202-27-3864- 0000 (See attached vlcmlty map),

Zoning District of Property: The property is zoned PD, Pl anned Development-District.

Summary of Appeal Requested: The applicant is requesting an Appeal of Administrative. Review, as
prescribed under Sections 3.5 C and 6.2 C of the, Pender County Zoning Ordinance.. The applicant is
appealing a decision made by the.zoning administrator in regards to the proposed subdivision. of a platted -
open space lot which has been eonvoycd to a property owners association and that. thele is no current
‘master plan which establlshes minimum dimensional 1equ1reme11ts SR T I R

......

BACKGR()UND AND DDSCRIPTION OI< PPEAL. .

On February 23, 2-0-10', Wl!l1am-_Mueller,_ on beha]{:‘ of. the Olde_ Point Property. Qwners Association, Inc.,
submitted a preliminacy plat for. the subdivision of a:£1.67 acre tract into two individual buildable lots to
be reviewed for.approval by the Pender County Planning Department. Mr, Mueller’s- 1equesl was denied
in a letter.attached to this report dated Februaly 25, 2010 : oy S

The two causes for basis 0[' denial are as follows
1} According to the recorded plat of record, this tract is labeled as “Tennis Courts Lot” and has been
conveyed to the Olde Point Property Ownels Association as common area for the subdivision,
2) There is not a current County-approved Master Development Plan which follows the Pender
County Zoning Ordinance or Subdivision Ordinance, specifically §17.2:0.2 in which there has
not been a dimensional. requirement prescribed by the Planning Board which is: required to
establish minimum requucments for Planned Development zoned propel ty.

Because the t1 act is zoned PD Planned Development and thele is no cuuent Master Plan approved by the
Pender County Planning Board, Staff is unable to determine minimum dimensional requirements to be
applicable for the submission. §17.2.D (see below) gives exemptions to.the Board approval process if
they meet all of the criteria set forth, which this proposal does not. Specifically “2) The revision does not
decrease the lot size below the dimensions required by the Pender County Zoning Ordinance or the
Planmed Development as approved.” This determination is based on the fact that Olde Point Subdivision
did not formally receive a Master Plan approval through the Pender County Planning Board prescribing
minimal dimensional requirements for the subdivision. The appropriate. remedy to subdivide this parcel is
to-obtain-approval for a Master Development Plan which illustrates the future development of the subject
parcel. :

L]



AAR 10-04-21-01 Olde Point Property Owsers Associaton, Ine,

APPLICABLY, ZONING ORDINANCE PROVISIONS:

3.5 C _Appeals to Board of Adjustment

Appeals may be taken to the Board of Adjustment by any person, {irm, or corporation aggrieved, or by an
officer, department or board of the county affected by any decision of an administrative official charged
.with enforcement or interpretation of this ordinance thought to be in error. Such appeals shall be filed
with the Board of Adjustment by notice specifying the grounds for appeal. Appeal shall be filed within
thirty (30) days from the date of the action being appealed. The officer from whom the appeal is taken
shall forthwith transmit to the Board of Adjustment all papers constituting the record upon which the
action appealed was taken together with any additional written reports or documents as he deems
pertinent. The Board of Adjustment may, after a public hearing, so long as such action is in conformity
with the terms of this ordinance, reverse or affirm, wholly or in part, or may modify any order
requirement, decision, or determination as ought to be made, and to that end shall have the powers of the
administrative official from whom the appeal is taken. '

6,2 Procedure of the Board of Adjustment

C. Appeals :

An appeal from the decision of the Zoning Administrator may be taken to the Board of Adjustment by
any person, firm, or corporation aggrieved, or by any officer, department, board of the county, Such
appeal shall be taken within thirty (30) days after the decision by the Zoning Administrator, as agent for
the Board of Adjustment, a notice of appeal specifying the grounds-thereof and paying the appeal fees and
mailing cost. The Zoning Administrator shall forthwith transmit to the Board all the papers constituting
the record upon ‘which the action appealed from was taken. The Board of Adjustment shall fix a
reasonable time for hearing of the appeal, giving notice to all participants by certified mail with return
receipt requested, An appeal stays all proceedings in furtherance of the action appealed from, unless the
Zoning Administrator certifies to the Board, after notice of appeal has been filed with them, that by
reason of the facts stated in the certificate a stay would, ia their opinion, cause imminent peril to life or
property or that because the violation charge is transitory in nature, a stay would setiously interfere with
the enforcement of the ordinance, in which case, proceedings shall not be stayed other than by a
restraining order, which may be granted by the Board or by a court of record to whom an appeal has been
made,

0.4 Powers and Duties of the Board of Adjustment

A, Administrative Review

To hear and decide appeals where it is alleged there is error in any order, requirements, decisions, or
determination made by the Zoning Administrator in the enforcement of this ordinance. The Board may,
s0 long as such action is in conformity with the terms of this ordinance, reverse or affirm wholly or partly,
or may modify the order, requirement, decision or determination and to that end shall have powers of the
Zoning Administrator from whom appeal is taken. "

17.2 __Planned Developments, Generally
A, Intent

Within districts now existing or which hereafter may be created, it is intended to permit and encourage,
on application and approval of detailed development plans, establishment of new Planned Developments
for specified purposes where tracts of land suitable in location, area, and character are to be planned and
developed as a whole and in a unified manner. Suitability of such tracts for Planned Development
purposes shall be determined primarily by reference to the Pender County Land Use Plan and other plans
& policies adopted by the Pender County Board of Commissioners.

&'



AARE0-04-21-01 Olde Point Property Ownets Associaton, Ine,

APPLICABLE ZONING ORDINANCE PROVISIONS:

3.5 C _Appeals to Board of Adjustment

~Appeals may be taken to the Board of Adjustment by any person, firm, or corporation aggrieved, or by an
officer, department or board of the county affected by any decision of an administrative official charged
“with enfomomenl or interpretation of this ordinance thought to be in error. Such appeals shall be filed
with the Board of Adjustment by notice specifying the grounds for appeal, Appeal shall be filed within
thirty (30) days from the date of the action being appealed. The officer from whom the appeal is taken
shall forthwith transmit to the Board of Adjustment all papers constituting the record upon which the
action appealed was taken together with any additional written reports or documents as he deems
pertinent, The Board of Adjustment may, after a public hearing, so long as such action is in conformity
with the terms of this ordinance, reverse or affirm, wholly or in- part, or may modify any order
requirement, decision, or determination as ought to be made, and to that end shall have the powers of the
administrative official from whom the appeal is taken. '

0.2 Procedure of the Board of Adjustment

C. Appeals

An appeal from the decision of the Zoning Administrator may be taken to the Board of AdJustmem by
any person, firm, or corporation aggrieved, or by any officer, department, boatd of the county. Such
appeal shall be taken within thirty (30) days after the decision by the Zoning Administrator, as agent for
the Board of Adjustment, a notice of appeal specifying the grounds thereof and paying the appeal fees and
mailing cost, The Zoning Administrator shall forthwith transmit to the Board all the papers constituting
the record upon which the action appealed from was taken. The Board of Adjustment shall fix a
reasonable time for hearing of the appeal, giving notice to all participants by certified mail with return
receipt requestgd. An appeal stays all proceedings in furtherance of the action appealed from, unless the
Zoning Administrator certifies to the Board, after notice of appeal has been filed with them, that by
reason of the facts stated in the certificate a stay would, i their opinion, cause imminent peril to life or
property or that because the violation charge is transitory in nature, a stay would seriously interfere with
the enforcement of the ordinance, in which case, proceedings shall not be stayed other than by a
restraining order, which may be granted by the Board or by a court of record to whom an appeal has been
made.

6.4 Powers and Duties of the Board of Adjustment

A, Administrative Review

To hear and decide appeals where it is alleged there is error in any order, requirements, decisions, or
determination made by the Zoning Administrator in the enforcement of this ordinange, The Board may,
so long as such action is in conformity with the terms of this ordinance, reverse or affirm wholly or partly,
or may modify the order, requirement, decision or determination and to that end shall have powers of the
Zoning Administrator from whom appeal is taken,

17,2 Planned Developments, Generally
A. Intent

Within districts now existing or which hereafter may be created, it is intended to permit and encourage,

on application and approval of detailed development plans, establishment of new Planned Developments -
for specified purposes where tracts of land suitable in location, area, and character are to be planned and
developed as a whole and in a unified manner, Suitability of such fracts for Planned Development
purposes shall be determined primarily by reference to the Pender County Land Use Plan and other plans

& policies adopted by the Pender County Board of Commissioners,

L]
%



AAR 10-04-2F-01 Olde Point Property Owners Associaion, Ing.

Where Planned Developments are permitted, regulations adopted for such unified developments are
intended to accomplish the purposes of zoning and subdivision regulations, and other applicable
regulations, to the same degree as in cases in which those regulations are intended to control
development on a lot-by-lot rather than unified basis.

B. The Planning Board shall review the Master Land Use Plan Preliminary and Final Site Plans for the
proposed planned development for conformity with all Pender County Land Use Regulations and
plans and policies adopted by the Pender County Board of Commissioners, The Planned
Development shall provide appropriate relationships between uses around the boundaries and uses
within the Planned Development so as to insure that no property shall be adversely affected.

C. The approved Master Land Use Plan, Preliminaty and Final Site Plans shall be the basis for control of
tand development within Planned Developments,

D. Divisions of land located within a Planned Development are not required to meet the preliminary and

final map approval if:

1) The division does not cause a change in the right-of-way alignment;

2) The revision does not decrease the lot size below the dimensions required
by the Pender County Zoning Ordinance or the Planned Development as
apploved :

3) The revision does not violate the requirements of the Pender County Zoning Ordlnance or the
Pender County Subdivision Ordinance;

4) The divisions or revision are for conveyances of easemments for egress, ingress or utilities,

Y

Board of Adjustment

Board Action:

Motion: Seconded:
Approved: Denied: - Unanimous:
Kane Thompson Ferrante Loughlin Pullen

Alternates: Luther



| PLANMNG AND COMMUNITY. DHVEL,OPMEN{F -

PLANNING ¢ CODE ENFE OR(.LM[”Nl ' BLIII DIN(, INS[’bC1 IONS » €8 N]"RA[ PIJRMIJ IING

APPLICATIONS COVER BIIEET
Datu Application I*‘ilu! 3/&/ / 2000
e

F)

L e et =

ENB&%JB

; - -
et ek, . e

/\ppliumt //\j //f ‘B S 7)/]‘/61 / Owner | (9// /&\/’}Wﬁf’fl\dé\/ﬁ»@@

Address / 0} \\Pf\ j“()uv“” ,/W& Addmss Po st AOA. . j
‘ Hrwm) g /\/C»«/) ----- L4 Hgmpﬂmﬁl/w. )e‘jk{(ﬁ-’

~GOlG &8 - I O G 8

Phone e ‘lene O~ ARGY Tax__
- %W/%Mé’ ch'//.suv'm vy 3‘“ : ;?..Z.?

Legnl Rchtlonqhm OprpliuanT' ta l’ropérfy OWner' 2@AA»Q (/,CD/va//-e,L W&w» fw/\

If,  AFFIDAVIT RLGARD[NG ()WNI*R Al’l’(ijAN[ RE“_A'I TONSIIP;

v

| o (ower) and V)

_;U@[é/‘(nppllcant) Liereby affirm that dn appropriate
contragtual {glationship permitted by lhe appropr Iate NC State Codes exisls between dald Owner and Applicant,

Emall _ TR mnh Z/""/Qg”/@/‘ J/C’) ﬁﬂwﬂffﬁﬁq, w,m l

Consultant Nnme/(,ompany RIS LI

Address \ ‘ :
Phone | : et b i 8} ;ﬁ'&tx.:,<.- . BTN SR ¢||
Tmail o A , ‘ . PR ’ .

(A7 N

- Dwner and A;’»p icant also affirithat if the owner requests:that the: apptication be-tepminated, staff with cumply

| Lh he est
% w% / : "“‘"‘"““%Wﬂ/' }*ﬁ"‘“‘“‘(&“ J}MA" !PW.M&«&‘ @(’VO&

111, TYPE OF APPLICATION:
(Please cheek one)
Board of Adjustment Zoning., ,\ e \ e, - Plnm. _
Variance et Ame‘mlme:ﬂ ___Planned Development Master Plan
,,,,, %pmﬂlm ' . Map Amendment —__ Subdivision Preliminary Plat,
' ____ Home Oceupation _ Final Plat
. Special Use Permit VAT
.. Vested Rights Determination
\" N “m" o Ve Yy O oMy RARVERY '
AR A T T e sk

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM + 805 §, WALKER :STRERT, BURGAW, NC
PHOMNE Q2590202 TAX: 2102591295

é( lgnatur c of OWIILl! '



PLANNING AND COMMUNITY DE VELOPMLNT

PL ANN]NG + Cope ENFORCEMENT + BUIFDING INSPECTIONS + r CENTRAL PERMITTING (>

FEE SCHEDULE

0o

T b : e — St
Board of Adjusiment: Applicable Feey: LA RTAR Fee Caleulntion: M]
H_ Varlange 1 h280.00. b i o
| C T — - S - Dk
L Co. ) Tt - . . . L
Zonkng: -, i e A % . i
Zonhig Ioter mlnation Letter -~ | $15.00 , L ‘
Text Amondmeitt - i $250.00 ° o - ' §
.- Map Amendmont . . . | $500.60 tor firat 5 apres; $1()/au ¢ thm eaftel
' e L {_up to 1,000 ncres; $5/mcre therasiter .
Yested Rights Determination 3250, 00 . S
Home Oceupation s s 00 i s N
«-Spectabliso Permit o 830000 & $10.00 per acre ovm 5 ﬂu*es° max of
e " $5,000,00
SUP, Part of ARC - ° 1 8300,00 & $10 00 per.agre. ovm B peres
SUPR, Towor over 75 (1, "1 $500,00
SUP, Mining Borrow Pit $750.00 & $10,00 per aere over 5 aeves .. .. .1
sup, Mlnin;nntlmr _ $1,000,00 plus $5,00 per acre '
[ Prans:
Manned Povelopment Master Plan | $500.00 plus $10/acre tor. the fiyst 100 aeres - :
! : $5/acre theroalter . & :
Sl Preliminary Plat $500.00 & $10/1ot/r esidontial unit for the first ' : 1
Al e - 100 Iots/umts, $8 per-lotiunit therenftor :
Final Plat ' i | 5250008 $E0/ot/vesidontial wiit fov-tho Tse -
e ' I()O Iots/mrils, ‘h‘i/lot/unit thel\ea[‘ter
T TP B T I S A Fardewren ) -+
i e T T o l‘otal Tees Duet e L B
R T P g
= Attachments. Included with Appliwuon. o . , ‘ e
. .(Please tnclude ff of uopies) ' ' ‘ ‘ ' S
KRR ¢ ler-&ets ___MM ? Other Documents/Reports
* Method of Payment: _Cash ' S .

e Soredlt Card, We sccept VISA and qute;Cmd e onlys
w2 Chioch, CR. i (sgprgy ),5’q5 K8 o

For Offico Use'Only; = . o c TN
1 Recelpt#_¢ 9769 -
;; 'Receivedhy:-,ﬁ’{?/[{ M ng’ﬁ&tel’ﬂ . _ Date:_ ?-/‘i/zdd"f ' ‘

COMMUNITYDEVELOPMENT@PENTER - COUN?Y(.OM ¢ 808 S WALKER STREET, BURG AW NC
PETONL 9102590207 TOBAX: 9102591295
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PLANNING AND COMMUNITY DEVELOPMENT

PLANNING + CODE ENFORCEMENT « BUILDING INSPECTIONS « CENTIAT, PERMIFTING /“ '

a8 L
APPEAL OF ADMINISTRATIVE REVIEW - o

T — reur Aarrh T spm v
e ————

Dale 3/‘-{ / 2010 Applieation No, /dr24/~R/~d/
Application Fee d’ RbE0. %% ‘ Re’ccipi No. p G/l 789 _
S T T Tt e e e el
l._ 1) ggzmum FORMA LQQL P " |
l{ccmdf 64/0(3 8@2 - I,ol #' 'l :
Fax Mﬂp # _‘;fz_(ggw 7 ".{_,:QQG@ i -,"/’Jcmlngl)lsﬂ lu PO ‘
. “ S | Ny
: R 1’:opu ty Lountion: '

EW corner. mti Hae P,f.a”xf.f.frzx 4 a_u& e,

[l

R -F
s - _,":.‘m T e Schtiziiarren m‘“.n‘,
e bt

1L ILQU RED HAME‘ |
Appllcnnt W' ” 1 ab, MV»H[&V

Address 100 Sea "Tlrtile Ln -
Mmr«h&@iﬁ‘/&
Phone:  @FQ. b OB Tax -

Email

Legal Relntionship of Applicant to Proporty Owner:

thler OM&PM‘V\Vf”Gf)f‘@ﬁM}LCZ%m
- Addbress Paw[&gji_g@& |

Hetmpstead, No- RE4Y3

"f]?'hont: 220 604§ - o

‘Email

Person Authorized to Act for Appliéant:

[FIN SIGNATURE OTF OWNER & APPLICANT: 7////
‘ ' / /f&/ M‘“ //’de'ae/‘ ’

i

//’0/7

(lfowne: iq different from :u)plicnut, both sighatures are required)
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The informalion below must be received a minimum of thirty (30) days prior to the staff setting a Board of Adjustment
public hearing date. :

T . L -
— 3‘30.00 non-refuncable application fee

o The applicant/owner must submit a detailed Jetter desaribing the decision being appealed und siating why the
request Is being made and provide other information that is pertinent to tie cege. '
. Cumrent postape and business (10) envelopes to cover certified postage for all participants in the appeal
. o tl

- W . I S S
B N R Ty : R I AR

L NS E : SRR

Additional Information

An appeal from the decision of the Zoning Administrator may be taken to the Boarct of Adjustiment-by any person,
firm, or eorporation aggtleved, or by any officer, department, ot board of the county, Such appent shall be taken-
within thivty days after the deciston s made by the Zon ing Adtitinistrabor, The Zonipk Adminisieator shall
forthwith transmit (o the board all the papers constituting the recor upon which the dotion appealed from was
taken, The .llb.%if'il o AdJustrrient shall fix 4 reasonable thme-forihdiing oF the-apheit! advertise notico of the
heatlng and giving notice to all participants by cartified mall with return recoipt requested. An appenl stays all
N * proceedings in furtherance of the action appealed from, unless the Zoning Administeator cortifies to the Board,
after notice of appeal hing been filed with thom, that by renson of tho facts stated:In the getlifleafe A stay would, fiy
thelr opinion, cause jmmingnt EENI toylife ox;.progerty rthat because the violation charge is ransitory In bature, a
:_\_,\,.-sl';‘xx mqm;lq}39ri‘c).y:ﬂyii1ﬂ@l:,f@}@ Wwith e onfhricbint 'n&.'@@- %he-p):dﬁxiance;'}'inwhibl1Jnoas<a,r;p_1roc‘e'dcii’n gs shall notbe
stayed Sther (han by a restraining order; which may be gratited by the Boerd or by 4 gourt of record to whom an
appegl has been made, The zonlng adminigtratorshall glve notlees-to the participants i the appeal of the thme,
- date, tnd loeation by certitied return recelpt roquested nail, ‘ - ,
! The filing of angapplication befors the Board of Adlusiment doos n(ﬁ, guarantee approval, The applicant must
P Sty ,-;,\g‘ﬁx\e't'ois@cg-l\-f,ggiy;:nﬁégu;‘,«npt-ysb;ilqlez folidsolvethe problem prior to filing b tdlieartaiiberdre e/ Board of AdJustitent,

The Board of Hjnsen wniineetsthe third Wednesday of gach fonth, aitgleans(stsiof fivo ndihbers and two A
' a_l_['et:nates. For a decision mace by the zoulng administiator to be overturied, four sitling members must vole i
CNNlisftinddve, b0y a-\“.-a-\w, H N A B R CTAAREER '
8 : " )
The applicant ov dy dgenif mussgFttend-all hearings and be prepared to prasehi fets Tolspport their
reguest, -
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OLDE POINT PROPERTY OWNERS ASSOCIATION, INC,

&= P.0.BOX 202 HAMPSTEAD, NC 28443

Wﬂllam Mueller

Hampstead NC 28443
910-270-6068
To Whom It May Concern:

We would request this property be sub-divided as per the
submitted map and changed from opcn space to lots that may be

| built on.

L
3

Sincerely,
Yy &
William S Muel]er

Treasurer OPPOA



OLDE POINT PROPERTY OWNERS ASSOCIATION
P.O, Box 202
Hampstead, North Carolina 28443

Mr, Patrick T. Davenport

Planning & Community Development Director’
805 §, Walker Street

Burgaw, North Carolina 28425

Dear Mr, Davenport:

I am in receipt of your letter dated February 25, 2010 denying the request of the
Olde Point Property Owners Association Board of Directors to subdivide the property
referred to as the old tennis courts.

In reference to the appeal process mentioned in that ltetter please be advised that
the OPPOA Board of Directors has authorized me to pursue the appeals process to the
Board of Adjustment. I am attaching the necessary documents to this letter, signed by
myself and Board Treasurer Bill Mueller, to initiate that process. 1 hope you will notify
us if there are any additional forms or documents we need to submit,

Please advise me of the date and time of the meeting of the Board of Adjustments
so I and perhaps other members can appear before the board to provide the necessary
background and information and answer questions concerning our request for
subdivision,

Sincerely,

M&m‘m

Terry D. Peters
President, OPPOA

Ll 5P el
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Qld Tennis Court Property

President Peters requested thai the Board consider, based on its prior resolution to
explore all possible avenues for funding should OPPOA agree fo take ownership and
maintenance responsibilities for its private roads, following up on Planning Director
Patrick Davenport’s suggestion for possible rezoning the old tennis courts from common
area (o residential. His suggestion was to submit a subdivision proposal for that lot,
which would probably be denied based on current policy, and then appeal that decision to
the Board of Adjusiment. The cost of that application would be $250, which would be
refundable should the application be denied, and approximately $200 for a SUrveyor’s
drawing of the planned subdivision of the property.

. Alfter discussion, Board Member Godridge motioned, and was seconded by Board
Member Mueller, that the Board take the liceessary steps outlined above to determine
whether the old tennis court property could possibly be rezoned as residential. The
motion was approved with board members Godridge, Mueller, Peters, Crane, Thompsor
and Rice voting in favor, and Dodds, Greenough and Steiert voting against,

Dues Violation Pollcy

After discussion, Board Member Godridge motioned, and was seconded by Board
Member Stefert, that a policy me implemented requiring the board to place appropriate
liens on the property of members who are delinquent on dues payments for 2010 and
subseqient years. The motion was carried, with Godridge, Steiert, Greenough,
Thornp’sdfj-l, Rice, Peters, Mueller and Crane voting in favor, and Dodds voting against.

ADJOURNMENT

At 9:40 PM, Board Member Godridge motioned, and Board Member Greenough
seconded, that the meeting be adjourned. The vote was unanimous in favor of
adjournment, ‘

Respectfully Submitted,

Tetry Petets, Acting Secretary



PLANNING AND COMMUNITY DEVELOPMENT / )
I?LANNING- CODE ENFORCEMENT « BUILDING INSPECTIONS » CENTRAL PERMITTING g Y

Febraary 23, 2010
Qlde Point Proparty Owners Assoclation, Ine,
PO Box 0% - ‘
HMampstead, MC 28443 ‘ ;
Attt William §, Muelier, Traagurer : |
RE: Olde Point Planned Developmont - Sectton 4-A, Tennls Goupts Lot
Daar My, Mualler,

ﬂ © This lestor is In response i your leleor submitted to our office with the cotresponding plats in which you requested the
subdivision of the “Tennis Courts Lot depleted In Sestion 4+A, Olde Point found In Map Book |5 Page 15, "The letter and .

plat Is a raquest to subdivide the original tract (PIN 4202-27-3864-0000) in to two sopatate bulldable Jots. The Pender

County Planning Depattment is submitting this letter to deny the proposal based on the following; .
i

Qlele Polnt Property Owiters Assoclation ag common area for the subdivision,

0

l

B

i

)

i

|

i

;

. . . i ‘ ] ¢
= Aecording to the recorded plat of resord, this tiact 1s labeleil as “Tennis Coutts Lot and has been conveyed to the i
j

. . o, , : |

- There js not o curcent Master Plan which follows the Pender County Zoning puldelines, specifically § 17.2.02.2) In h
whichthyre has ot beon a dimensiona! requirement presoribed by the Flannlng Toard which is toquired to
establish minlmum requirements for Planned Devalopment zoned praperty. g
o }

’ y v 3 ) . ] . . b

[naccordance with Seelion § 3.5(C) of the Pendler County zoning ordinance, you have the rght to sppesl this determination j
(w the Board of Adjustment within 30 days of receipt of this letter,  1f you have apy guestions, please feel free (o call, ;
: : !

Singerely

/5/ "US. Postal Servicen
Z/ CERTIFIED MAM.... BECEIPT

Pateick T Davenport FL} (Domastic Mali Gnly; No Insurance vaerage Provided)
Planning and Comuunity Development Director H_For dolivor nformation Vl.m.f Wﬂhﬂilﬂ-atwww-uwom
m OFFICIAL USSR
= )
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AAR 10-04-21-02 Mueller

2

PLANNING STAFF REPORT
Appeal of Administrative Review

SUMMARY:

Hearing Date: April 21,2010
Applicant: William S, Mueller
Property Owner: Same

Property Location and Description: The property is located between the terminuses of White Heron
Cove Road and Gull Road, Hampstead, NC, The property consists of +1.88 acres and may be identified
as PIN 4202-27-3864-0000 (See attached vicinity map).

Zoning District of Property: The property is zoned PD, Ptanned Development District,

Summary of Appeal Requested: The applicant is requesting an Appeal of Administrative Review, as
prescribed under Sections 3.5 C and 6.2 C of the Pender County Zoning Ordinance. The applicant is
appealing a decision made by the zoning administrator in regards to the proposed subdivision of a platted
opeil space lot which has been conveyed to a individual property owner and that there is no cyrrent master
plan which establishes minimum dimensional requnements :

BACK‘I:GROUNVD AND D.ESCRIPTION OF APPEAL:

On FeBi'ua.ry,23, 201_01',: William Mueller submitted a preliminary plat for the subdivision of a £1.88 acre
tract into two individual buijldable lots to-be reviewed for approval by the Pender County Planning
Department. Mr, Muellet’s request was denied in a letter attached to this report dated February 25, 2010,

The two causes for basis of denial are as follows;
1} According to the recorded plat of record, this tract is labeled as “Tennis Courts Lot” and has been
conveyed to the Olde Point Property Owners Association as common area for the subdivision.
2) There is not a current County-approved Master Development Plan which follows the Pender
County Zoning Ordinance or Subdivision Ordinance, specifically §17.2.D.2 in which there has
not been a dimensional requirement. prescribed by the Planning Board which is required o
establish minimum requirements for Planned Development zoned: property. .

Because the fract is zoned PD, Planned Development, and there is no current Master Plan approved by the
Pender County Planning Board, Staff is unable to determine minimum dimensional requirements to be
applicable for the submission. §17.2.D (see below) gives exemptions to the Board approval process if
they meet all of the criteria set forth, which this proposal does not. Specifically “2) The revision does not
decrease the lot size below the dimensions required by the Pender County Zoning Ordinance or the
Planned Development as approved,” This determination is based on the fact that Olde Point Subdivision
did not formally receive a Master Plan approval through the Pender County Planning Board prescribing
minimal dimensional requirements for the subdivision, The appropriate remedy to subdivide this parcel is
to obtain approval for a Master. Development Plan which -llustrates the future development of the sub]ecl
parcel.



AAR 10-04-21-02 Muciler

APPLICABLE ZONING ORDINANCE PROVISIONS:

3.5 C___Appeals to Board of Adjustment

Appeals may be taken to the Board of Adjustment by any person, firm, or corporation aggrieved, or by an
officer, department or board of the county affected by any decision of an administrative official charged
with enforcement or interpretation of this ordinance thought to be in error. Such appeals shall be filed
with the Board of Adjustment by notice specifying the grounds for appeal. Appeal shall be filed within
thirty (30) days from the date of the action being appealed, The officer from whom the appeal is taken
shall forthwith transmit to the Board of Adjustment ali papers constituting the record upon which the
action appealed was taken together with any additional written reports or documents as he deems
pertinent. The Board of Adjustment may, after a public hearing, so long as such action is in conformity
with the terms of this ordinance, reverse or affirm, wholly or in part, or may modify any order
tequirement, decision, or determination as ought to be made, and to that end shall have the powers of the
administrative official from whom the appeal is taken,

6.2 Procedure of the Board of Adjustment

C. Appeals

An appeal from the decision of the Zoning Administrator may be taken to the Board of Adjustment by
any person, firm, or corporation aggrieved, or by any officer, department, board of the county. Such
appeal shall be taken within thirty (30) days afier the decision by the Zoning Administrator, as agent for
the Board of Adjustment, a notice of appeal specifying the grounds thereof and paying the appeal fees and
mailing cost. The Zoning Administrator shall forthwith transmit to the Board all the papers constituting
the record upon which the action appealed from was taken. The Board of Adjustment shall fix a
reasonable time for hearing of the appeal, giving notice to all participants by certified mail with return
receipt requested. An appeal stays all proceedings in furtherance of the action appealed from, unless the
Zoning Administrator certifies to the Board, after notice of appeal has been filed with them, that by
reason of the facts stated in the certificate a stay would, in their opinion, cause imminent peril to life or
property or that because the violation charge is transitory in nature, a stay would seriously interfere with
the enforcement of the ordinance, in which case, proceedings shall not be stayed other than by a
restraining order, which may be granted by the Board or by a court of record to whom an appeal has been
made,

6.4 Powers and Duties of the Board of Adjastment

A, Administrative Review :

To hear and decide appeals where it is alleged there is ervor in any order, requirements, decisions, or
determination made by the Zoning Administrator in the enforcement of this ordinance. The Board may,
so long as such action is in conformity with the terms of this ordinance, reverse or affirm wholly or partly,
or may modifly the order, requirement, decision ot determination and to that end shall have powers of the
Zoning Administrator ﬁom whom appeal is taken.

17.2  Planned Developments, Generally

A. Inteni: Within districts now existing or which hereafter may be created, it is intended to permit and
encourage, on application and approval of detailed development plans, establishment of new Planned
Developments for specified purposes where tracts of land suitable in location, area, and character are
to be planned and developed as a whole and in a unified manner. Suitability of such tracts for
Planned Development purposes shall be determined primarily by reference to the Pender County

Land Use Plan and other plans & policies adopted by the Pender County Board of Commissioners.
f
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Where Planned Developments are permitted, regulations adopted for such unified developments are
intended to accomplish the purposes of zoning and subdivision regulations, and other applicable
regulations, to the same degree as in cases in which those regulations are intended to control
development on a lot-by-lot rather than unified basis.

B. The Planning Board shall review the Master Land Use Plan Preliminary and Final Site Plans for the
proposed planned development for conformity with all Pender County Land Use Regulations and
plans and policies adopted by the Pender County Board of Commissioners. The Planned
Development shall provide appropriate relationships between uses around the boundaries and uses
within the Planned Development so as to insure that no property shall be adversely affected.

C. The approved Master Land Use Plan, 'Preliminary and Final Site Plans shall be the basis for control of
land development within Planned Developments.

D. Divisions of land located within a Planned Development are not required to meet the preliminary and
final map approval if:
1) The division does not cause a change in the right-of-way alignment;
2) The revision does not decrease the lot size below the dimensions required

by the Pender County Zoning Ordinance or the Planned Development as

approved; _

3) The revision does not violate the requirements of the Pender County

4) Zoning Ordipance or the Pender County Subdivision Ordinance;

B

5} The divisions or revision are for conveyances of easements for egress, ingress or utilities,

s

Board of Adjustment

Board A_ction:

Motion: Seconded:
Approved: Denied: Unanimous:
Kane Thompson Ferrante Loughlin . Pullen

Alternates: Luther
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APPLICATIONS COVER SHEELT

 Date Application Filed: __3 | 1 / zote — Loy
[, REOUIREUNAMES: e —— Tl
~ Appheant /l/ / / (72200 %& / / Qr- Owiter ‘gﬁlﬁ\/‘w"ﬁ* |
li Address. }O' f(”’/\ \'U‘PJ\ ' Acl(llress 'l IR (A
‘ C-»/)M-é’—« I OMWSB c»ﬁaQ/l/m,gg\[w L R : o
Phone &‘?_Q [ C)ﬁﬁglfﬂx ' Phone | FOX ol ',:P‘

Eniail 7 '%w‘//ﬁﬂww f?l/({‘” NJ Ud}h‘rdﬁ/]]}mul] | | - ;

Legal Relatiomhip of Applk‘nm to l’rbperly Ownet" 3

Consultant Nmno/(“onlimn)’ o h e o -:A"l".":';.:r - i AL, o - ﬁ | l ‘
Address - N | .

Phone ‘ N i, o Fax _ .
Bmail | N . L . T : o " , | ,
I, AFFIDAYIE RFFKEWWWHW m

IM//’M JMM])EM] o (appiicam) hereby affirm that an appropriate

oont fracunl: ;e]ntiqnthp permlited by th Kﬁ»ﬂp])!’t)])l iate NC State Codos oxists between said Owner and Applicant.
Ownei “ahd A pelica al’JETIE owner wquosts that-the application be 1e1 minated, stafl with comply

e

W(Slpnatm'e of Applleaul! . {Signaturs of Qwner) o .
- UL TYPE OF APPLICATION! '
(Plense cheek one)

Board of Adjustment: Lonfngﬁ ' LRIV P!ans° '
. Variance e Text Amendment ___Planncd I)evclopmcn! Master Plan
AN L _ ' —___ Map Amendment e ‘Euhdlvis;on Preliminary Plat
____ Home Oceupation ____ Final Plat
o Special Use Permit . . AN
Vestcd Rights Determination '
E 1\ N8 \\;’ ! ‘ ' : RIS W \_‘:\.',‘ .? '!‘\ ‘_.\\-.i\-' "". “ ' )

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM « 805 & WALKER STRERT, BURGAW, NC
FHONE: 9102594202 CFAX: 910,259.1204
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PLANNING AND COMMUNITY DEVELOPMENT

' P, ANNiN(; + CODE ENFORCEMENT « BUIILBING INSPRCTIONS » CENTRAL PERMITTING /

FEE SCHE l)ULl*

|Bomd of Adimumnl. Applicable Fees: IR L& 1 Tee Caleulation: -
, Varlance $250,00 T ~ 5
(| _SedppualeEs - _ $250,00 . - B8, 06
Zoningy
. Zoning Determination Letter $15.00 P : : Al
[__-Text Amendment - $250,00 D |
Map Amendment ( . $500.00 for first 5 acres; $10/acke thereafter '
" - o 1.up to 1,000 ncres; $5/acre therenfler
Yested Righis Determination C‘FZSO.()O ) : L 1 < .
Home Occupation 1.$28,00 ' ) ' x
Speeiald)se Permit $300,00 &.$10,00 ber acre over 5 acres; max of - b 1
$5,000,00° - "
SUP, Part of ALC $300,00 &.$10,00 per aere over 8 acres,
. SUP, Tower over 75 ft. $500,00
SUP, Mining Borrow Pit 1 $750,00 & "Q!(}.OO pev gere over § agres.
SUP, Mining other 81, 00(}.00 plizs $5.00 pu acKe
L
| Plang: '
Planned Development Master Plan | $500.00 plus $10/acre Tor the first 100 aon os;
- { $5/acre thereafter
Preliminary Plat o $500.00 & $10/ot/resldential unit for the first
SR, - e | 100 lotsfunitsy $5-per lot/amit thereatior |
Einal Plat $250.00. & $10/lot/residential unif for fie st ..
. 100 Eol‘s/units; %/lot/unit ther ult‘tel
R o o ‘-‘I‘etﬂHTecs'Diie: XY
* hsrs— SESS S . e 2 e =

- Attachments Included with Application:
- (Please include # of coples)

' . !
_ LCD ¢ PlanSets m‘{j Other Docmmntq/[{cpmts ’
Method of Payment:  Cash
-redit Card, We aceept VISA _— and M asterCard___ only,
cmmxmw(qMS) I -

| For Offiee Use Only: o o o _ TR
' Rfeceipt #_ 091288 . _ .
| Recelved By:_hgle M. Breteer - oue_g/y/2000 .

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM « 805 §, WAL KER-STREET, BURGAW, NC
PHONE H0O259.1202 FAX: 9102691295
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PLANNING » CODE ENFORCEMENT » BUILDING INSPECTIONS « CENTRAL PERMITIING

APPEAL OF ADMINISTRATIVE REVIEW

rnies bt et b T ALY g e K b AR A
davpites

Date 3]"’[ Zolo i Application No,_ /0% 844~ 2./~ dR
Application ]i‘ec_‘(ﬂ_ﬁmﬁg_;m?v o | Recelpt No._ 04 ] '75"?/ _ o
e ot IR N ' : NU——
-, E!LLLBJ_YJ R T I
Recmd #s e . A o e "‘lJot#: . :
Ia_x Map fH ‘HZZO.Z o | g Y59 “P0O0 - Zonfng Distriets P .ﬂ
P 'opelty l:ocatiom . e : Ce ..'7 v, L . x
Cen a0t e - wo .:,"}. e,
Qv!l !meaf éf?Me*-w L

e E—
A|)|>licmlt/".~'j o -.-‘:« V(»’//ﬁ/* - Owier S\AM»ﬁm, ) _'

7 Addﬂesa /C)/ z‘-r’:/{) "}‘Vf‘;}/ﬂ n - Address : SRR s
o //wa- /’/my);r)mﬂ/&/c.. o L &
" Phoue ﬁl ?Q ”Goéé?a Fax _. r?yﬂ‘/%f L TS Y SO b
Emnail ﬁ%/ﬂ//@/%///(p)ﬁ‘//fm/ﬁwyﬂ'mnli

Legal Relationship of Appllcant to Property ()wuu ! © Person Authorized to Act for Applicunt:

|-

// SIGNA CN% ilil?lr: or»g;wm

] ]f ownet Is different from npplicant, both signatures are required) o : U
¢



The information below must be recelved a minimum of thirty (30} days priar to the stafT setling 4 Board of Adjustment
publie hearing date, ‘ - , . o o

Coggor oo R .
e non-refundable application fee :

oo Fhe applicant/owner must submit a detailed fotier deseribing the-declsion being.appealed and stating. why the.
request is being made and provide ether inforniation that s perttnent to the case. S

Current postage aid-busfness (/1 0) envelopas to cover certified postage for all pm‘tiri’ }nrl,s in the appeal
e i

“'S‘:',"", ~-‘;h_'\;. EEE SV Ve Aty A
"-Q’J“‘\L g \$ int . " Mty DK “":s :"! oo

Additional Inforoiatiod

An appeal ftom the decision of the Zoning Admintstrator may be laken to the Bedtd-orAdjuitinent by hny persori,
firm, or corporation aggrieved, ot by any officer, department, or board of the county, Such appeal shall be taken”
~within.thirty days afterths decislon {s made by the Zontag Adminiswator, The Zonlng Administrator shall
forthwith tf.fmsmll to the board all the papers cons(liyting the record Wponwhich the action appealed from was
taken, Thed3dnrd o Adjustinentshall fix a reasoﬁhbl'@‘lb‘lﬁ’ié, f?&liﬂ'fdsgl‘il1}’gj ¢(“thé&'a'b]a.<§n‘1, adyertise notice of the
henring and glving notlee to all participants by cortified medt with return recetpt requested, An appeal stays all .
« = praceedings in furtherance of the action appeated fiom, unless-the Zonlng Administrator certifies to the Board,
afler nolice of appeal has beon filed with them, that by reason of the facts stated in the gertifieate a stay would, in
their opinion, cause imminent poril to life or property o -‘-}hal‘ becase the vic,,Hul'ion gharge Is ransitory In nature, i
stay would serlously Interfore with the enforccnigi’h‘fn‘!f\'f i orclin%u!:é*} In whig y_,ngm‘c,'i[:u'o:d_éﬁcﬂhgs shall notbe -
stayed other than by & restraining order, which may be granted by the Board or by a court of record to whom an -
appealhais been tade, Thoe zonniy administrator shatl glve notiess to'the partfeipadts i the dpeal oftlia thne,
date, _f\wci Joention by ceptified retura receipt requested mail, L T : PR

The filing of an application before tho Board of Adjustment does not guarantee approval, “The appiica'nt st
_exercise every means possible to resotve.the problem prior to filing an application before the Board of Adjustment,

The Board of Adjustment meets the thlrd Wednesday of each month and- consists of five menbers anchbwo _
alternates, For a decision made by the zonlng administrator to be overturned, four sitting merabers must vote in -
the affirmative, ] _ R .

The applicantor an agent must attend allbhearings and be prepared to prisent faets t‘o-&upfsm'l-t}mir'
Tequost,



William S Muellet
101 sea turtle lane
Hampstead, NC 28443
916-270-6068

To Whom. It May Concern;
We would request this property be sub-divided as per the
submitted map and chdnged from open space 1o lots that may be

- built on,

h ,mcorﬁ:l

W%, $% 4// -

- N - William: S Muc, lm
\ Owner _
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VA 10-042101
PLANNING STAFF REPORT
Variance Request #3

SUMMARY:

Hearing Date: April 21, 2010

Applicant: Elizabeth Sanders

Property Owner: Wesleyan Chapel United Methodist Church
Application Number: VA 10-04-21-01

Property Location and Description; The property is located at 10255 US Illghway 17, Wlhﬁmg,ton North
Carolina (Scotts Hill Area). The property contains approximately 3 acres and is identified as PIN # 3271-20-
6569-0000

Zoning District of Property: The property is zoned B-1, Business District (Neighborhood).

Variance Requested; The apphccmt is requesting a fifteen (15) foot variance from required fifleen (15) foot
property line setback as prescribed in the Pender County Zoning Ordinance §16.9 D,

"BACKGROUND AND DESCRIPTION OF VARIANCE:

The applicant is requesting a fifteen (15) foot variance from required fifteen (15) foot property line setback as
prescribed in the Pender County Zoning Ordinance §16.9 D, which states that all signs shall be setback at least
fifteen (15) feet from any property line.

Wesleyan Chapel United Methodist Church is requesting the placement of one (1) monument sign for
identification to be located on the corner of Sidbury Road and US Highway 17 in Scotts Hill (sec applicant’s
letter).

The church property has been altered approximately 85 feet, due to right-of-way acquisition by the North
Carolina Department of Transportation (NC DOT), leaving the property line at a 45 degree angle and reducing
the front and side yards, The front yard is approximately five (5) feet from the existing sanctuary building and
the side yard appears to be zero (0).

The sign proposal located the sign along the angled property line, using a zero lot line setback. This would -
require a 15 foot setback variance as the B-1, Business District requires at minimum a 15 foot setback from all
property lines,

The Wesleyan Chapel petitioned the NC DOT to allow the signed to be place in the existing r1ght of-way,
however the request was denied.

ZONING ADMINSTRATOR’S CONCLUSION:
The applicant is requesting a fifteen (15) foot variance from required fifteen (15) foot property line setback as

prescribed in the Pender County Zoning Ordinance §16.9 D, which states that all signs shall be setback at least
fifteen (15) feet from any property line in the B-1, Business District (Highway).



VA 10-04.21-01
APPLICABLE ZONING ORDINANCE PROVISIONS:

2.79 _ Variance
A variance is a relaxation of the terms of the Zoning Ordinance where such variance will not be contrary to the
public interest and where, owing to conditions peculiar to the property and not the result of the action of the
‘applicant a literal enforcement of the ordinance would result in unnecessary and undue hardship. As used in this
ordinance, a variance is authorized only for height, area, and size of a structure or size of yards and open spaces;
establishment or expansion of a use otherwise prohibited shalt not be allowed by a variance, nor shall a variance
be granted because of the presence of non-conformities in the zoning district or uses in an-adjoining zoning
district,

12.7 __Condemnation Does Not Affect Zoning Status

Because they are the result of actions beyond the control of the owner, a governmental taking, including but not
limited to condemnation, or a conveyance in teu of condemnation, shall not render a lot or structure non-
conforming, or preclude the use of a nonconforming single lot of record under this ordinance, with the exception
of signs

16.9 Signs Permitted in B-1 & B-3 Business and Non-residential Uses in RT Districts
Within the B-1 & B-3 Business Districts, and the Rural Transition District for non-residential uses, only the
" followifig types of signs shall be permitted:

A. Freestanding Signs

1) One (1) permanent freestanding sign of (64) sixty four square feet of signage is allowed on each z,omn;;,
parcel,

2) Corner Lots
Corner lots may utilize two freestanding signs one for each road frontage, so long as they are not placed
closer than fifty (50) feet from the intersection of street right of way lines and do not exceed a total sign
area of ninety six (96) square feet.

3) Sign IIelght
The maximum height of signs in B-1, B-3 and RT Districts shall be twenty (20) foet.

B. Wall Signs
A permanent wall sign shall be permitted for each separate business establishment provided the total
allowable sign area for the wall signs shall not exceed one (1) square foot for each lineal foot of building
wall facing a public street.

C. Canopy/Marquee Signs
One (1) sign per business establishment may be suspended from or attached to the underside of a canopy or
marquee, provided such sign does not exceed six (6) square feet in area and maintains a clear distance of at
least seven and one-half (7-1/2) feet between the sidewalk and the bottom of the sign.

D. Setbacks
All signs shall be set back at least fifteen (15) feet from any property line.

E. Temporary signs as permifted in Subsection 16.7



VA 10-04-21-01
0.4 Powers and Duties of the Board of Adjustment

B. Variances

To authorize upon appeal in specific areas variance from the terms of this ordinance as will not be contrary to
the public interest where, owing to special conditions, a literal enforcement of the provisions of this ordinance
will result in undue hardship, so that the spirit of this ordinance shall be observed and substantial justice done.

A public hearing shall be heard at which the following conditions are found to exist:

(1) There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of ifs size, shape, or topography that are
not applicable to other lands or structures in the same district.

(2) Granting the variance requested will not confer upon the applicant any special
pr1v1leges that are denied to other residents of the zoning d1smct in which the
property is located.

(3} Aliteral interpretation of the provisions of this ordinance would dcprlvc the
applicant of rights commonly enjoyed by other residents of the zoning district in
which the property is located,

(4) The requested variance will be in harmony w;th the purposes and intent of this
ordinance and will not be injurious to the neighborhood or to the general welfare.

(5) The special circumstances are not the result of the actions of the applicant.

(6) The variance requested is the minimum variance that will make possible the

" legal use of the land, building or structure.

In considering all proposed variances from this ordinance the Board shall, before making any finding in a -
specified case, first determine that the proposed variance will not constitute any change in the zone shown on
the zoning map and will not impair an adequate supply of light and air to adjacent property, or materially
increase the public danger of fire and safety, or materially diminish or impair established property values within
the surrounding area, or in any other respeet impair the public health, safety, morals, and general welfare.

In grantihg a variance the Board may attach thereto such conditions regarding the location, character, and other
features of the proposed building, structure, or use, as it may deem advisable in furtherance of the purposes of
this ordinance, Violation of such conditions and safeguards when made a part of the terms under which the
variance is granted, shall be deemed a violation of this ordinance and punishable under Section 4 of this
ordinance.

Board of Adjustment

Board Action for , 2010 Minutes:
Motion: _Seconded:

Approved: Denied: Unanimous:.

Kane Thompson____ Loughlin Luther Pullen Ferrante



PLANNING AND COMMUNITY DEVELOPMENT

PLANNING « CODE ENFORCEMENT « BUILDING INSPECTIONS « CENTRAL PERMITTING

APPLICATIONS COVER SHEET

Date Application Filed: _ Maych 5. 2010

T UIRED NAMES:

Applicant Elizabeth Sanders Owner Wesleyan Chapel UMC
Address 10255 Highway 17 . - Address 10255 Highway 17

Wilmington, NC 28411 Wilmington, NC 28411
Phone 910.686.4041 Fax | Phone  910.686.4041 pa

Email wesleyanchapel2@charter.met Emait Wwesleyanchapel2@charter.net ||

Legal Relationship of Applicant to Property Owner: ‘Ch‘airpers on, Board of Trustees

Consultant Name/Company _See Above

Address N/A
Phone N/A , Fax

Fmail N/A

' £ : ES - (applicant) hereby affirm that an appropmate
comractual relatlonshlp permitted by the appropnate NC State Codes exists between said Owner and, Apphcant

Wlth Owner S re uest

&«: PEEH /f/ gdelees
EllZabeth Sanders

Owner and Applicant also affirm that if the owner requests that the aj %jnon betermingted, staff with cj/mply

., TXPE QLICATIO

(Please check one)

Board of Adjustment: Zoning: Plans:
XX Variance ___Text Amendment ____Planned Development Master Plan
: Appeal . Map Amendment ‘ _____Subdivision Preliminary Plat -
_____ Home Occapation _____ Final Plat :
Special Use Permiit

Vested Rights Détermination

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM » 805 S, WALKER STREET, BURGAW, NC
PHONE 910.259.1202 FAX: 910.259.1295




PLANNING AND COMMUNITY DEVELOPMENT

PLANNING » CODE ENFORCEMENT « BUILDING INSPECTIONS « CENTRAL PERMITTING

FEE SCHEDULE

[Board of Adjustment; Applicable Fees: T Fee Calcunlation;
Variance $250.00 ElloNiole)
Appeal $250.00

Zoning:
Zoning Determination Letter $15.00
Text Amendment $250.00 :
Map Amendment $500.00 for first 5 acres; $10/acre thereafter

up to 1,000 acres; $5/acre thereafter

Vested Rights Determination

$250,00

Home Qceupation

$25.00

Speceig] Use Permit

$300.00 & $10.00 per acre over 5 acres; max of

$5,000,00

SUP, Part of AEC

$300.00 & $10.00 per acre over 5 acres

SUP, Tower over 75 ft.

$500.00 . '

SUP, Mining Borrow Pit $750.00 & $10.00 per acre over 5 acres
SUP, Mining other $1,000.00 plus $5.00 per acre
Plans;

Planned Development Master Plan

$500.00 plus $10/acre for the first 100 acres;
$5/acre thereafter

Preliminary Plat $500.00 & $10/lot/residential wnit for the first
100 lots/units; $5 per lot/unit thereafter
Final Plat $250.00 & $10/lot/residential unit fox the first

100 lots/units; $5/lot/unit thereafter

Attachments Included with Application;

(Please include # of copies)

. Total Fees Dues

CD _AD Plan Sets Otber Documents/Reports

Method of Payment: Cash

L:;lf:fig:r.aba? |

Credit Card, We accept VISA ___ and MasterCard___ only.
Check, Ck. # ( 25377 )

For Office Use Only:

Receipt# _ ©9q 1AM

Date:

Received By: W&

5|8 |

COMMUNITYDEVELOPMENT@PENDER-COUNTY.COM » 805 S, WALKER STREET, BURGAW, NC

PHONE 910.259.1202

FAX: 910.2591295



PLANNING AND COMMUNITY DEVELOPMENT

PLANNING » CODE ENFORCEMENT + BUILDING INSPECTIONS « CENTRAL PERMITTING

VARIANCE APPLICATION f

Date Mazch 5, 2010 - ~ Application No. VY 0-0Y - 5“ -0

Application Fee_ $250.00

I. PROPERTY INFORMATION: eslegan Chapz,[ Untted Medtingdht &
Record #: . ‘ _ Lot #:
Parcel ID #: 3271-20-6539-0000 | Zoning District: B-3

Property Location/Address: 10255 US Highway 17, Wilmington, NC 28411

Describe Variance & Reason for Request:
-~ See Attached =

e = =

II. A complete submission must be in the Planning and Community Development Department office 45 days
prior to the scheduled Board of Adjustment public hearing date, All of the information listed below must be
included for the submission to be considered complete:

M/ Application Fee

Er™ A self addressed business envelope for each adjacent property owner(s) and an additional envelope for the
pplicant/owner and their agont

Fifteen scaled maps, no smaller than 8 14” x 117 at a roadable scale, clemly showing the followmg

____ Property Location . Existing Buildings
—_ Building Separation Distances __Acreage
. Dimensions of Property ____Proposed Buildings

__ Proposed Building Height*
. Building Distances from Property Lines (front, side, rear)
___Location of well and septic system
—__ Additional Info Pertinent to the variance request (Pictures, Septic Tank Permits, etc)
*All Bmldmg Height Variance requests must supply elevation of propetty at curb and at an established bmldmg grade and must
be provided by a Licensed Surveyor or Engineer,

E/The applicant/owner must submit a detailed letter describing the request and stating why the request is being made and
pr0v1de other information that is pertinent to the case,

III SIGNATURE OF OWNE & PPLICANT: - @3&1’1 w /L\/ “[] ; .
M Aol ded&w .

Eli abeth Sanders Rev David/Andi Woodhouse

' gglicant Owner ,

COMMUNITYDEVELOPMENT@PENDER- COUNTY.COM + 805 S, WALKER ST REET, BURGAW, NC
PHONE: 9102591202 FAX: 9102591295

} Ermrrerereere




Wesleyan Chapel UMC
10255 US Highway 17
Wilmington, NC 28411

March 5, 2010

Pender County Planning and Community Development Board
805 South Walker Street
Burgaw, NC

Dear Sirs/Madams;

Wesleyan Chapel United Methodist Church is requesting a zoning variance approval from the
Pender County Planning and Community Development Board. The requesting property is
zoned B-3 and located at the intersection of US Highway 17 and Sidbury Road.

We desire to construct one (1) identification sign
‘on our property and do not plan to request
another sign on this site.

The preliminary illustration of the proposed
signage for Wesleyan Chapel United Methodist
Church shows a “Monument” style construction of
brick, some fixed areas with painted information,
and a central LED portion; which can be easily
controlled and changed by remote computer to
display current events. None of the lighting, back lighting if any, or the LED dasplay is designed
to flash, move or otherwise distract passing motorist.

This is a corner lot, with the corner cut back by a 45 degree

diagonal, after the North Carolina Department of

Transportation took 85 feet of our front facing property
paralleling US Highway 17 (our front yard).

The North Carolina Department of Transportation has 3
posts and a large equipment cabinet at the intersection and
we have attempted to negotiate a workable solution in the
vicinity of the traffic light post with the North Carolina

- : : Department of Transportation. Although we did receive
tentatlve approval from thelr Jacksonwlle Office, the request was later disapproved at the
District level because of concerns about damaging our sign when performing maintenance or
‘damage to the underground control wiring in that proximity.

We've measured the space available and set the proposed sign as close as poséible to the
North Carolina Department of Transportation Right-of-Way, without any allowance for setback,



Request for Variance
Page 2 of 2

providing visibility from US Highway 17 and Sidbury Road
through the mechanical obstructions. As you can see, that
intersection is a cluttered, visual nightmare. See Appendix
A for an enlarged view of the proposed installation.

To the north, on US Highway 17, there are two (2) large
(36 inch diameter) oak trees, making it impossible to find a
suitable sign location that also meets the county sign
ordinance.

Since we have extensive road frontage with very limited space visible from US Highway 17
and Sidbury Road, Wesleyan Chapel United Methodist Church respectfully request a variance
for our proposed installation.

-With kindest regards,

Elizabeth Sanders, Chairperson

Board of Trustees

Wesleyan Chapel United Methodist Church
10255 US Highway 17

Wilmington, NC 28411
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