Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www, pendercountync.gov

AGENDA

Pender County Board of Adjustment Meeting
October 27, 2010 9:00 a.m.
Pender County Public Meeting Room
805 S. Walker Street, Burgaw, North Carolina

Call to Order: Chairman Kane

Prayer

Swearing in of New Board Member
Alternate Terry Peters

Roll Call: Chairman Kane
Pender County Board of Adjustment Members:

Kane: Thompson: Ferrante: Loughlin: Pullen:
Alternates:
Luther: Peters:

Adoption of the Agenda

1. Approval of Minutes: September 15, 2010
2. Public Comment

* Public Hearing*

3. Appeal of Administrative Decision: John Sidbury, applicant, on behalf JoAnn Spencer, owner, is
requesting an Appeal of Administrative Decision, as prescribed under Article 3.14 of the Pender
County Unified Development Ordinance. The applicant is appealing the denial of a zoning approval
for the placement of a Manufactured Home in the GB, General Business District. The property is
located at 16345 US Highway 17 North, Hampstead, N.C., and may be identified as PIN 3293-43-
8677-0000. _

4. Discussion Items
a. BOA Members
b. Planning Staff
i. Discussion of Board Member terms

5. Adjournment
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PLANNING STAFF REPORT
Appeal of Administrative Decision

SUMMARY:

Hearing Date: October 20, 2010
Applicant: John and Brenda Sidbury
Property Owner: JoAnn Spencer

Case Number: AAD 10-10-20-03 Spencer

Property Location and Description: The property is located at 16345 US Highway 17 North,
Hampstead, NC. According to the Pender County GIS the property consists of +.20 acres and may be
identified as PIN 3293-43-8677-0000 (See attached vicinity map).

Zoning District of Property: The property is zoned GB, General Business District.

Summary of Appeal Requested: The applicant is requesting an Appeal of Administrative Decision, as
prescribed under Article 3.14 of the Pender County Unified Development Ordinance. The applicant is
appealing a decision made by the Zoning Administrator in regards to the denial of a zoning permit for the
placement of a manufactured home in the GB, General Business District.

BACKGROUND AND DESCRIPTION OF APPEAL:

On August 11, 2010, the applicants, John and Brenda Sidbury, applied for a zoning permit for the
placement of a manufacture home on the property identified as PIN: 3293-43-8677-0000. Staff
determined based off the Pender County Unified Development Article 5.2.3 Table of Permitted Uses, that
manufacture homes are not permitted in the GB, General Business District.

TABLE OF PERMITTED USES

P=Permitted Use D=Permitted w/ Use Standards S=Special Use Approval Required SD=Special Use Approval Required
w/ Additional Standards PM=Permitted in conjunction w/ the MDP process

[epuapisay

Use Category Specific Use Type

Ref

Use Type NAICS RA | RP | RM
RESIDENTIAL

Manufactured Home P D P
SFD: Detached-Conventional P P P P

Based on evidence provided by the Pender County Tax Office, staff determined that as of January 18,
2006, the use of a single family dwelling was discontinued. The dwelling was assessed a no user fee, as
the property did not have electrical connection (Exhibit 1). This determination is based on the Pender
County Unified Development Ordinance, Article 10.3.4.4, as there was no building to maintain the
activity of a single family dwelling for more than 180 days; thus the use is considered discontinued.
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3.12 APPEAL OF ADMINISTRATIVE DECISION

3.14.1 Applicability

As specified in N.C.G.S. 153A-345(b), an appeal by any person aggrieved by a final order, interpretation or decision
of the Administrator or other administrator in regard to the provisions of this Ordinance may be taken to the Board of
Adjustment.

3.14.2 Application Requirements

A An appeal of an administrative decision shall be taken by filing a written notice of appeal specifying the
grounds for the appeal with the Administrator and the Board of Adjustment within thirty days after the
decision by the Administrator.

B. An application for appeal of an administrative decision shall be submitted in accordance application
requirements, Article 3.1.2.
C. A notice of appeal of an administrative decision shall be considered filed when a complete application is

delivered to the Administrator. The date and time of filing shall be entered on the notice.

3.14.3 Deadline for Submission of Application
An appeal of-an administrative decision shall be filed with the Administrator and Board of Adjustment within thirty (30)
days of receipt of the decision.

3.14.4 Notice and Public Hearings
The County shall hold all required public hearings and give notice in accordance with Article 3.12.5.

3.14.5 Action by Administrator
The Administrator shall transmit to the Board of Adjustment all the papers constituting the record upon which the
action appealed from was taken.

3.14.6 Action by Board of Adjustment

A. The Board of Adjustment may reverse or affirm (wholly or partly) or may modify the order, requirement,
decision, or determination appealed from and shall make any order, requirement, decision or determination
that in its opinion ought to be made in the case before it. To this end, the Board of Adjustment shall have all
the powers of the officer from whom the appeal is taken.

B. A motion to reverse, affirm, modify the order, requirement, decision, or determination appealed from shall
include, insofar as practicable, a statement of the specific reasons or findings of fact that support the motion.

C. If a motion to reverse or modify is not made, or fails to receive the affirmative vote of a majority of members
present, the appeal shall be denied.

D. Any motion to overturn a decision shall state the reasons or findings of fact that support the motion.

3.14.7 Effect of Appeal

A. An appeal shall stay all proceedings in furtherance of the action appealed, unless the administrative official
from who the appeal is taken certifies to the Board of Adjustment that, because of facts stated in the
certificate, a stay would, in their opinion, cause imminent peril to life or property or that because the violation
is transitory in nature a stay would seriously interfere with the effective enforcement of this Ordinance. In
that case, proceedings shall not be stayed except by order of the Board of Adjustment or a court, issued on
application of the party seeking the stay, for due cause shown, after notice to the administrative official.

B. An appeal shall not stop action lawfully approved (including construction activities authorized by a building
permit); only actions presumed in violation of this Ordinance are stayed.



3.14.8 Appeals from the Board of Adjustment

Appeals to the Superior Court may be taken by any person, firm or corporation aggrieved, or by any office,
department, board, of the county affected by any decision of the Board of Adjustment, provided such appeals shall be
taken within thirty (30) days after the decision of the Board of Adjustment is filed in the office of the Administrator, or
after a written copy thereof is delivered to the applicant, whichever is later. The decision of the Board shall be
delivered to the applicant by certified mail.

10.3 NONCONFORMING USES OF LAND

10.3.1  Definition

A nonconforming use is a principal or accessory land use, other than a nonconforming sign, that was lawfully
established in accordance with zoning regulations in effect at the time of its establishment but that is no longer
allowed by the use regulations of the zoning district in which it is now located.

10.3.4 Loss of Nonconforming Use Status

1) Discontinuance

2) When a nonconforming use is discontinued for a consecutive period of one hundred eighty (180) days, or
greater than one hundred eighty (180) days with good cause shown, the property involved may thereafter be
used only for conforming purposes.

3) The resumption of a nonconforming use shall not be permitted if such nonconforming use is superseded by a
permitted use for any period of time.

4) For purposes of determining whether a right to continue a nonconforming use is lost, all of the buildings,
activities and operations maintained on a lot are generally to be considered as a whole.

B. Damage or Destruction

1) A nonconforming use located within a structure which has been damaged by fire or other natural causes
may retain nonconforming status if the use is reestablished within one year.

10.4.4 Vacant Structure

A. When a nonconforming structure or any aspect of a structure that is used in a nonconforming manner is
discontinued for a consecutive period of one hundred eighty (180) days, or greater than one hundred eighty
(180) days with good cause, the structure may thereafter be used only for conforming purposes.

B. When a structure or any aspect of the structure that is made nonconforming by this Ordinance is vacant or
discontinued at the effective date of this Ordinance, the one hundred-eighty (180) day period as defined in
part A of this subsection begins to run at the effective date of this Ordinance.

Board Action:

Motion: Seconded:

Approved: Denied: Unanimous:
Kane: Thompson: Ferrante: Loughlin: Pullen:
Alternates:

Luther: Peters:
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PIN: [3293-43-8677-0000 - Owner: [594426 SPENCER., JOANN
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Pender County Property Record Card Page 1 of 3
14 Oct 2610 PENDER COUNTY, NC/PROPERTY RECORD CARD PAGE: 1
PARCEL 32934386770000 _ CARD 1 OF 1 TAX YEAR .
ALTID 09635 MAP/ROUTE €101 038
GENERAL INFORMATION SALES INFORMATION BUILDING DESCRIPTION
FIRE DIST F29 ZONING B2 DATE STAMPS SRC VAL ALUATION METHOD RSV
ADDRESS 16343 US HWY 17 UILD GSE CODE 01
INBRH NONE 02/22/2000 LE CONVENTIONAL
LAND USE CODE . . “STORIES 16
OWNER SPENCER, JOANN 2/22/2600 'WALL HEIGHT 0.0
3504 CARSINSWOOD DRIVE EXT WALL ALU/VINL
ABERDEEN, MD 21001 YR BLT/RMDIL/EFF 1955/1969
}CONDITION FAIR
GRADE =i}
IGN FACTOR
“CUPANCY 3
PROPERTY FACTORS ENTRANCE INFORMATION BSvT % FINISHED 0
[TOPQ LEVEL DATE TYPE INBR RMS 5
UTILITY ELECTRICITY, SPTCTANK,WELL 03/06/02 APPRAISED INBR BEDRMS 3
[STR/RDS 1 1/18/08 APPRAISED FULL BATHS 1
RT & 06/06/94 APPRAISED IALF BATHS 0
0C /P QPENINGS o
% AREA AIR COND
BUILDING PERMIT RECORD NOTES % AREA SPRINKLER
DATE NUMBER AMOUNT PURPOSEQ/G] TING TYPE 19
TING FUEL GAS
o, COMPLETE ¢
ESCRIPTION SINGLE FAMILY HOUSE
LAND DATA - .
ACRES/ ACTUAL EFF EFF DEPTH UNIT PCT APPR  DEFER TAX
& MTH TYPE DESCRIPTION SQFT FRONT FRONT  DEPTH FACTOR PRICE GRADE CLASS SOIL ADJ VALUE VALUE  VALUE
1 A 6o PHANTOM 0.00 ] ¢ T -0
2 A 07 mrleommercial 020 T 56753 G 36735
TOTAL ACRES 020 TOTAL LAND-VALUE 36,755
TOTALSIZE  0.20 DEFERRED AMOUNT 9 TAX VALUE 56,755
BUILDING DATA
BLDG# TYPE MTH DESCRIPTION REMARKS  AREA STORIES GRD YRBLYT  COND  PHYS FUNCT ECON TAX VALUEg
H
™
P -
http://taxrecords.pender-county.com/PAAS. ASP?WCI=PropCard 16/14/2010



Pender County Property Record Card Page 2 of 3
TOTAL BUILDING VALUE 0
14 0ct 2010 PENDER COUNTY, NC/ PROPERTY RECORD CARD PAGE: 2
PARCEL 32934386770000 CARD 1 OF 1 TAX YEAR
ALTID 09635 MAP/ROUTE Q101 038
BUILDING COMPUTATIONS
CN 2000.00
CN PER SQ FT
HYS DEPR
FUNC DEPR
Y% COMPLETE 0
RCNLD 2000.00
RCNLD PER SQ FT
£
SECTION DETAIL
LN TYPE DESCRIPTION AREA VALUE GRD P% F%
A o1 SINGLEFAMILY 824 2000 E0 0
B o1 SINGLE FAMILY 80 ¢ E0 0
B2 A -
=
w7
BB
10 -
PARCEL SUMMARY VALUE =
TOTAL LAND VALUE 56,755
[FOTAL BLDG VALUE 2,000 . -
TOTAL MARKET VALUE 58,755
ICURRENT LAND 56,755 BUILDING 2,000 TOTAL 38,755
ASSESSED LAND 56,755 BUILDING 2,000 TOFAL 58755
. ) . |
VIEW CODE REVIEW REASON
REVIEW DATE REVIEWER ID
http://taxrecords.pender-county.com/PAAS. ASP?WCI=PropCard 10/14/2010




Pender County Property Record Card : o _ | Page 3 of 3

http://taxrecords.pender-county.com/PAAS. ASP?WCI=PropCard 10/14/2010



APPLICATION FOR APPEAL OF ADMINISTRATIVE DECISION
- THIS SECTION FOR OFFIGE USE '

Application No. | AAD J0). 10)- QD) - 03 | pate 1.8{120]\@

Pormit Fee $250.00 Recelpt No. TRV

APPLICANT INFORMATION

Apélijant Name Y I rY Own r.Name, L
Address: 1420 Decld. St address:_, D4 Carsinskhood T,

Hilmington, NC 2840 Aberdeen, MD 2100 |
Phone NO:Q|CD~54’{ ﬁQ[plG) | Phone No: 4'@*154"42”5

Legal relationship of o = .. .
applicant to qw_nera' "E){O"i‘h&lf’ and Sister-| ﬂ“\QH

&

, SIGNATURES
Applicant: ) - | Date: Ownet: Date:
M%* |®20-0 | _See Notarized LeHer )
2 won I , R |
g
‘ . ' NOTICE TO APPLICANT '

1. Applicant must also submit the Information described on page 4 of this form.

2. Applicant or agent authorized In writing must attend the public hearing.

3. Onca the public hearing has been advertised, the case will be heard unless the applicant withdraws
the application or unless the Board of Adjustment agrees to table or delay the hearing.

APPEAL OF ADMINISRATIVE DECISION CHECKLIST

M, Signed application form

¥ Application fee

™, One business slze envelope legibly addressed with certified postage for all partlclpants for the appeal

1 Appeal Descrlption--Written description of the Appeal taken forward Including all pertinent materials
{plctures, permits, etc,)

[0 Application received by € ' ' N : Date

0O Application completeness approved by AT :).' Qka LA Date

[1Datescheduled-for public hearing_0Cx . 40,7010

RETURN COMPLETED APPLICATION TO:

- Pendar County
° Planning & Community Development
{ - P.O.Box 1519

4 ‘Burgaw, NC 28425



Planning & Community Development
PENDER COUNTY, North Carolina

806 S, Walker St. Planning and Zohing
Burgaw, NC 28425 910-260-1202 '
Zoning/Development Permit Page# 1
CERTIFICATION OF ZONING, SUBDIVISION, SPECIAL USES, SOIL. EROSION and EXEMPTIONS
CA Approved :  N/A Denial
Tax Geo Pin#:  32034386770000 ’ Zoning Permit Date: 08112010
Tax. Rec. # : 09635 Permit/Receipt# 101388
. ) Usger ID : JP15
Permitted Use Description of Work; Code Violation : N
Residential

*NOTE: Use Must be listed in the Pender County Zoning Ordinance's 'Table of Permitted Uses'

Description of Work ;

Denial of 14 x 70 SW ('96)
Type of Structure / Use :  RESIDENTIAL MH-SW

Structure Helght Liml; K 35 Feet ’
Mfg. Home Mfg. Date: 0/00/00  Existing Structure On Site:  Yes - No- 1
Site Address: Str# & Name: 16345 HWY 17 City: HAMPSTEAD
Property Name: SPENCER JOANN
Owner: Str #/Name; 3504 CARSINSWOOD DRIVE

City, State, Zip: ABERDEEN : MO 21001  Telsphone:
Applicant; Relation :

Name: SIDBURY JOHN & BRENDA

© Contact; SIDBURY JOMN & BRENDA

Str#/Name: DOCK ST 1420

City, State, Zip: WILMINGTON NC 28401 Telephone: 9105479610
Subdivision Section: Lot:
Name: Plat Bk. & Page #: Dead BK. & Pg : ! Townshlp:  TOPSAIL
Section A: Zoning Determinations '
Zone Dist : GB Req. Sethacks: Front:. 25 Rear: 10 Side: 10
Minimum Lot Size; 15000  Flood Zone ¥#: : BFE: Panel #:

The Proposed Activity is allowed by the Pender County Zoning Ordinance. The Type Permit noted above is issued subject to the
Project complying with the determinations and conditions herein and the information contained in the application submitted by
the applicant. When Zoning Determinations are issued a Final Zoning Permit must be obtained prior to the beginning of site

construction.

Determination Made By.: JP .. Date: 8011110 CBRA: Yes-  No- 0/00/00
Deniat Explanation : Date: _8/11410

Manufactured homes are not permitted In the General Business zoning district.

Section B: Conditions of Permit Required: Gompletad:

Subject To Compiliance With All Local, 1
Stale And Federal Regulations.
Compliance With The Site Plan And 1
Application Submitted For This Permit.
Compliance With The Set Backs Noted. 1
Site Directions. _
Hwy 117 S to hwy 210 to Hampstead. On Hwy 17 approx. 3/4 mile on laft across from Animal Hospital
Zoning Det. By . JP Date : 8/11/10 Zoning Fee : .OQ Check #:
Final Zoning By :  JP Datle : 811410 Total Zoning Fee : .00 Check #: .
* Fee is Non-Refundable % . ‘ 7
ing Notes ; B o
g { ' § home was removed two months ago (home has been removed

-Existing home located on parcel was remgved two years ago, foundation o
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Planning & Community Development
PENDER COUNTY, North Carolina

805 S. Walker Sf. Planning and Zoning
Burgaw, NC 28425 910-259-1202 _
Zoning/Development Permit Page# 2
CERTIFICATION OF ZONING, SUBDIVISION, SPECIAL USES, SOIL EROSION and EXEMPTIONS
Denial
Tax Geo Pin#:  32934386770000 : Zoning Permit Date: 08112010
Tax. Rec. # : 09635 Permit #: 104388

UserlID: JP16
Code Violation ; N

for more than 180 days). This permit is to deny the replacement home for a 14 x 70 SW, because the Genaral Business zoning
district does not permit the placement of MH in this zoning district.

-The applicant (John & Brenda Sidbury) have been advised that they have the right to appeal this administrative decision to the
Pender County Zoning Board of Adjustment. The appeal shall be flled with the Pender County Planning and Community Development
Department located at 805 S. Walker Street, Burgaw, NC 28425,

Permit valid el onths from date o n
Leirnila [ fortlon, <L
/Appiicant Signature } Date -
9)(7“\‘/{{/1;2(*”3”({ é.),d /.M Ilvé/



August 12, 2010

Pender Planning & Community Development
Attn: Board of Adjustment

805 5. Walker St,

Burgaw, NC 28425

Reference: Denial of zoning permit for John and Brenda Sidbury
To Whom [t May Concern,

On August 11, 2010 we were denied a zoning permit to replace a singlewide manufactured home on the
property located at 16345 US Hwy 17, Hampstead, North Carolina, We were informed that
manufactured homes were not permitted In the General Business zoning district. However, there was a
home that on site, but the house portion of the home had been removed approximately 2 years ago; but
the foundation of the home was removed three months ago. It was explained to us that because the
home had been gone for more than 180 days that we were unable to replace the previous structure
with a manufactured home. Economic hardships fell upon us at the time the frame of the house was

" removed and we decided to leave the foundation of the home. We were unaware that we had a time
restriction to replace the home; we thought we could just come back and finish the removal and
replacement at a later time,

We were truly, unaware of the zoning requirements. However, we would really like to re-establish our
home on this:land. We have taken measures to make sure that the existing septic and well are
functioning properly, we've paid people to clean the land, and removed the foundation. Please consider
our request and know that we will work diligently to make sure this does not happen in the future.

May God Bless each of you.

Respectfully,

Brenste
oty

Brenda and John Sidbury ~

B



11 AU 31 2000

3504 Carsinwood Drive
Aberdeen, MD 21001
August 19, 2010

To Whom It May Concern: |

I am writing this letter to verify that I have given permission to my brother, John W.
Sidbury, and his wife, Brenda Sidbury, to place their mobile home on the property that I
own at 16345 Highway 17 in Hampstead, North Carolina.

Due to the poor economy, my brother and his wife lost their home and became displaced
several years ago. Since this time they have been residing with relatives. They are now
at a point in their lives in which they can re-establish themselves and relocate to their
own home instead of sharing a dwelling with other family members.

After the death of my aunt, I renovated the house and rented it to squatters, people who
refused to pay for the rental of said property and destroyed the work I had done, resulting
in the loss of thousands of dollars to me. I decided to close the house and it became
dilapidated and the house fell down. Court records in Burgaw will show that I had to
petition the court three times for the eviction of three different tenants,

I finally have an opportunity to assist my brother who has fallen on hard time. I am
appealing to the Pender County Zoning/Development Board to please re-establish the
residential00 zoning that existed prior to the adoption of the commercial zoning, to
consider my brother’s petition and allow him to establish residency at the aforementioned
address.

Your attention to this request will be greatly appreciated.

If additional information is needed, please do not hesitate to contact me.

cerely /
b g PSS
JoAnn SpefiCer

i OllyiCounty of é-b;s;-zmm [ B Sl
N ,,Stst'; of Ma la{i o i '
; < Thetoreging instrument was ac wiedged betors
‘ f{ 27‘&? day of A-Ukca_t.l_‘éd"l : - ZCSE):
W deltan Soenesr
S M AR e Notary. Public
e T T ek My commiasion axplres el 9 2
4 ’ '.

. Yolnr optato 3
; . El E E
o 7 : 3
; /
P . ‘
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Ronco Mobile Home Brokerage, Inc.
893 Village Road NE
Leland, North Carolind 28451
(910) 371.2999

mé‘uvsre;sgq élom"
apbrels {o ‘S‘f?“‘"
/20D

HELIVERY ADDRESS
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| : OF I"IOF\_!_AI_ EQUIPMENT

_ SUB-TOTAL

l D!?Ct OS[ D IN ("‘OMM !ANC‘!- er H T
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_____reason other thdn credlt danlal
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Y
- F’“STIMAI ED MONTHLY PAYMENTS $ T

| THIS AGREEMENT CONTAING THE ENTIRE UNDERSTANDING BETWELN

-f PEALER ANEY BUYER AND NO OTHER REPRESENTATION OR INDUCEMENT,

U VERBAL OF WIITTIEN, HAS BEEN MADE WHICH IS NOT COVERED N il‘IiS
AGREEMENT.

w T BUYER{S) ACKNOWLEDGE RECEINT OF A COPY OF THIS ORDER AN THAT -
= | BUYER{S} HAVEE READ AND LINDERSTAND THE BACIK OF THIS AGREEMENT,

| TUNDERSTAND THAT ¥ HAVE THE RIGKHT KO CANCEL
THIS PURCHASE BEFORE MIDNIGHT OF THE THIRD

BALANCE CARKIED T OPTIONAL EQUIMENT ] BUSINESS DAY AVTER THE DATE THAT 1 HAVE SIGNED

NOTEVARRANTYAND EXCLUSIONS AND ATIGNS OF DAMAGES O AEVER e THIS AGREEMENT, I UNDERSTAND THAT THIS
BESCRIFTION OF TRADE-N- YEAR : CANCELLAYION MUST BE IN WRITING, IF 1 CANCEL,
e e e e - THE PURCHASE AFTER THE THREEL DAY PERIOD, 1
TUNDERSTAND THAT THE DEALER MAY NOT HAVE
ANY OBLIGATION TO GIVE ME BACK ALL OF THE
y MONEY "E‘E'IAT I }Wi!) ’l‘){-.iiil !)EALERQ iUN%;X E%E‘?’I(AN_EJ

MAKE

T

CIDEALER [ BUYEER‘

ARy SIGRED X lpdelalrng® . o™ + i": 3.2 VN e BUYER |
_ DEALER :
ram,ua; or an Authorizod Rgont - SOCIAL BEC URI N o .
o U M /ﬂ} SIGNED X \r Py, Qﬂ/ _lted! (A m BUYER
hpproved SOGIAL SECURITYNO. b p 7

‘ - ® APLAIN | ANOU/\Ot PUR(‘} IASI* A(;RPEMFNT Rov 1104
FORM  C500NC i ) Copyright ©1983 JENKINS BUSINESS FORMS « 806-851-4424

PR At i i ta k)




1 inch = 300 feet

0 150 300 600

Nl T

Applicant:
John and Brenda
Sidbury

Owner: _
JoAnn Spencer

Appeal of
Administrative
Decision

10-10-20-03 Spencer

] subject_Property

P

Vicinity Map



Applicant:
John and Brenda
Sidbury

Owner:
JoAnn Spencer

Appeal of
Administrative
Decision

10-10-20-03 Spencer

D Subject Property

Zoning Classification
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Industrial Transition (IT)
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