Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

AGENDA

Pender County Board of Adjustment Meeting
January 18, 2012 9:00 a.m.
Pender County Public Meeting Room
805 S. Walker Street, Burgaw, North Carolina

Call to Order: Chairman Kane

Prayer

Roll Call: Chairman Kane
Pender County Board of Adjustment Members:

Kane: Thompson: Ferrante: Newton: Pullen:
Alternates:
Luther: Peters:

1. Election of Officers: Chairman/Vice-Chairman
2. Adoption of the Agenda

3. Approval of Minutes: November 16, 2011

4. Public Comment

*Public Hearing*

5. Variance:
Case Number 10593 — Hazel Picket Lee, applicant and owner, is requesting a 0.75 acre or 32,670
ft2 variance from the minimum lot size requirement of one (1) acre in the RA, Rural Agricultural
District as prescribed by the Pender County Unified Development Ordinance, Section 5.3.2.A.1,
Residential Uses. This is specifically addressed in the Zoning District Dimensional Requirements
4.14.

6. Discussion Items
¢ BOA Members
¢ Planning Staff

7. Adjournment



i

PLANNING STAFF REPORT
Variance Request

SUMMARY:

Hearing Date: January 18, 2012
Applicant: Hazel Pickett Lee
Property Owner: Same

Case Number: 10593 Lee

Property Location and Description: The property is located at 9771 and 9801 NC Highway 50, Maple Hill
NC, and may be identified by Pender County PIN(s): # 4302-76-9205-0000 and 4302-76-7217-0000.

Zoning District of Property: The property is zoned RA, Rural Agricultural District.

Variance Requested: The applicant and owner, Hazel Picket Lee, is requesting a 0.75 acre or 32,670 fi2
vartance from the minimum lot size requirement of one (1) acre in the RA, Rural Agricultural District as
prescribed by the Pender County Unified Development Ordinance, Section 5.3.2A .1, Residential Uses. This is
specifically addressed in the Zoning District Dimensional Requirements 4.14.

BACKGROUND AND DESCRIPTION OF VARIANCE:

On October 6 2011, Pender County Code Enforcement issued a first Notice of Violation for parking/storage of a
manufactured home. According to the applicant, the stored manufactured home (9771 NC Highway 50) was the
original home on the property and was moved to the current location after a new manufactured home (9801 NC

Highway 50) was purchased.

The manufactured home is partially located within the NC Department of Transportation Right-of-way (ROW);
therefore the applicant is not eligible for a Temporary Storage Permit for the manufactured home. The applicant
currently owns two (2) tracts adjacent to each other, PIN(s): # 4302-76-9205-0000 and 4302-76-7217-0000,
which are 0.28 and 0.97 acres respectfully. The applicant indicated to the Permitting Division of the Pender
County Planning and Community Development Department; she wishes to setup the manufactured home on the
referenced tracts.

The property has an existing home on the site, according to the Pender County Unified Development Ordinance
§5.3.2.A.1,, Residential Uses, “In any residential district, up to three residential structures are permitted, on a
single lot provided a plat drawn to scale by a licensed registered surveyor is submitted showing that all yards
and other requirements of this Ordinance have been met for each structure.” The applicant does not meet the
required minimum lot size as prescribed in the Zoning District Dimensional Requirements, Section 4.14 for the
addition of a second residential primary structure,

As defined in Appendix A of the Pender County Unified Development Ordinance, a lot is a designated parcel,
tract, or arca of land established or to be established by plat or subdivision or previously established as a
recorded lot; with the total lot area being the area between the lot lines. The rear yard setback is the required
distance between a building or structure and the rear lot line of the lot containing the building or structure.

The RA, Rural Agricuttural District required yard setbacks according to the Pender County Unified
Development Ordinance are as follows:

RA, Rural Agricultural
Front Yard 301t
Side Yard 15/
Rear Yard 30 ft




The minimum lot size, per structure, in the RA, Rural Agricultural District is one (1) acre or 43, 560 fi*. The
total acreage for both tracts associated with this request is £1.25 acres; which would require a lot size variance
of 0.75 acres.

ZONING ADMINISTRATOR’S CONCLUSION:

‘The applicant and owner, Hazel Pickett Lee, is requesting a 0.75 acre or 32,670 fi? variance from the minimum
lot size requirement of one (1} acre in the RA, Rural Agricultural District, as prescribed by the Pender County
Unified Development Ordinance, Section 5.3.2A .1, Residential Uses.

3.14 VARIANCE

3.14.1 Applicability

A,

The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with the general
purpose of these regulations, where special conditions applicable to the property in question would
make the strict enforcement of the regulations impractical or result in a hardship in making reasonable
use of the property.

The Board of Adjustment may waive certain requirements when authorized to do so by provisions
adopted as a part of this Ordinance.

No variance shall be permitted that would have the effect of allowing a use not permitted in the use
table of Section 5.2.3.

No variance shall be permitted that would allow a project to exceed the maximum density as to number
of dwelling units to the acre in a Zoning District. This maximum density shall be inclusive of any
density bonus allowance or additional units in a planned unit development.

The need for the variance cannot be a result of the owner’s own actions and cannot be for strictly
£Ccononiic reasons.

The Board of Adjustment may grant variances in the following special circumstances, as indicated
elsewhere in this Ordinance,

3.14.7 Findings
In granting any variance, the Board of Adjustment shall make the following findings:

A, That special or unique circumstances or conditions or practical difficulties exist which apply to the
land, buildings or uses involved which are not generally applicable to other land, buildings,
structures, or uses in the same zoning districts;

1) That the special conditions or circumstances or practical difficulties do not result from
the actions of the property owner or applicant, their agent, employee, or contractor.
Frrors made by such persons in the development, construction, siting or marketing
process shall not be grounds for a variance except in cases where a foundation survey
submitted to the Building Official before a contractor proceeds beyond the foundation
stage has not revealed an error which is discovered later;

2} That the strict enforcement of this Ordinance would deprive the owner or applicant of
reasonable use of the property that is substantially consistent with the intent of this
Ordinance;

3 That the granting of a variance will not result in advantages or special privileges to the

applicant or property owner that this Ordinance denies to other land, structures, or uses in
the same district, and it is the minimum variance necessary to provide relief;

4) That the variance shall not be materially detrimental to the health, safety or welfare of
persons residing or working in the neighborhood. Consideration of the effects of the
variance shall include but not be limited to, increases in activity, noise, or traffic resulting
from any expansion of uses allowed by the variance;

5) That the proposed use and the appearance of any proposed addition or alteration will be
compatible with, and not negatively impact, nearby properties; and _

6) That the variance will not result in the expansion of a nonconforming use.



7 In the case of expansions to nonconforming structures, the variance granted shall be the
smallest that is reasonably necessary.

B. In making the findings above, the Board of Adjustment may give special weight to the number and
percentage of nearby properties that share characteristics for which the variance is requested by the
applicant. The Board of Adjustment may grant a variance to expand an existing structure,
including the expansion of a nonconforming structure if the findings listed above can be made.

4.7 Residential Zoning District

4.7.1 RA: Rural Agricultural

The Rural Agricultural District is intended to accommodate non-residential agricultural uses and very low
density residential development (minimum of 1 du/ac), as well as limited non-residential uses, in rural areas
adjacent to agricultural operations. Development in this District should rely predominantly on individual wells
and septic tank systems for domestic water supply and sewage disposal,

4.14 Zoning District Dimensional Requn‘ements
Dimensional Requirements Table

Dimensiogal
 Standards (9).. Ra RP PR
. I 15,000

Lot Size Acre® Sq. Ft.
Lot Size Duplex g(;,.ogf QZ’OFOE 894y (1
Min. Area NA | SAces | ' | SAcres| 1Acre | 1Acre | 5Acres | 5Acres | 00 | NA
Rezoning(3) Acres acres
Min, Lot Width-Ft | 100%® 80® (1) (7) 80 80 100 100 0 100
Min. Chord Length
at ROW line for 45 30 (0 20 30 30 45 45 (1) 45
“cul de sac’s”
Min. Front Yd.-Ft. 309 30 (1) (7) 25@ 25 40 50 (1) 50
Min. Side Yard-Ft 15® 10 1) (7) 0% 10 25 25 (1) 25
Min, Rear Yard-Ft | 30% 25 (1) N 10® 10 25 25 (D 25
Max. Height-Ft 35@ 359 45 35 40 40 50 50 6 40
g’[eg‘a'rﬁghsmcmm 20® 30 ) 500 | 50 50 00§ (1) | 30

5.3.2 Residential Uses
A, Residential Principal Structure
1) Inany residential district, up to three residential structures are permitted, on a single lot provided a
plat drawn to scale by a licensed registered surveyor is submitted showing that all yards and other
requirements of this Ordinance have been met for each structure.

Appendix A

BUILDING: Any structure having a roof supported by columns or walls and intended for the shelter, housing
or enclosure of any persons, animals, processes, equipment, goods or materials of any kind.



LOT: A designated parcel, tract, or area of land established or to be established by plat or subdivision or
previously established as a recorded lot.

1.

2.
3
4

o

LOT AREA: The total area within the lot lines of a lot.

LOT, CORNER: A lot abutting two or more streets at their intersection.

LOT COVERAGE: The total built upon area, including all non-pervious surface materials.

LOT LENGTH: The distance between the front lot line and the rear lot line measured at the maximum
distance.

LOT LINE, FRONT: The line separating a lot from a street right-of-way.,

LOT LINE, REAR: The lot line opposite and parallel to the front lot line or within 45° of being
parallel to the front lot line.

LOT LINE, SIDE: Any lot line other than front or rear lot lines.

LOT OF RECORD: A lot for which a plat or survey description has been legally recorded with the
Pender County Register of Deeds.

LOT, PIPESTEM: A residential lot fronting on a public or a private street in which access is provided
by a narrow strip of land, referred to as the "pipestem driveway yard," which is less than the minimum
required front yard width, and located between adjoining residential lots fronting on the same street.

10. LOT WIDTH: The horizontal distance between side lot lines measured at the front yard setback line.

SETBACK: The required distance between a building or structure and a lot line.

1. SETBACK, FRONT YARD: The required distance between a street right-of-way line and the front
line of a building or structure.

2. SETBACK, REAR YARD: The required distance between a building or structure and the rear lot line
of the lot containing the building or structure.

3. SETBACK, SIDE YARD: The required distance between a building or structure and the side lot line
of the lot containing the building or structure.

STRUCTURE:

1. Any man-made object having an ascertainable stationary location on or in land or water, whether or not
it is affixed to the ground. All buildings are "structures."

2. For floodplain management purposes, a walled and roofed building, including a gas or liquid storage

tank, that is principally above ground, as well as a manufactired home. Structure, for insurance rating
purposes, means a walled and roofed building, other than a gas or liquid storage tank, which is
principally above ground and affixed to a permanent site, as well as a manufactured home on a
permanent foundation. For the latter purpose, the term includes a building while in the course of
construction, alteration or repair, but does not include building materials or supplies intended for use in
such construction, alteration or repair, unless such materials or supplies are within an enclosed building
on the premises,



Board of Adjustment: Yinding of Facts

1. Ttis the Board’s CONCLUSION that the hardship of which the applicant complains does/does not
result from extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape, or topography that are not applicable to other lands or structures in
the same district. This conclusion is based on the following FINDINGS OF FACT:

2, Itis the Board’s CONCLUSION that, granting the variance requested will/will net confer upon the
applicant any special privileges that are denied to other residents of the zoning district in which the
property is located. This conclusion is based on the following FINDINGS OF FACT:

3. Itis the Board’s CONCLUSION that a literal interpretation of the provisions of this ordinance would/
would not deprive the applicant of rights commonly enjoyed by other residents of the zoning district in
which the property is located. This conclusion is based on the following FINDINGS OF FACT:

4. Tt is the Board’s CONCLUSION that the requested variance will/will not be in harmony with the
purposes and intent of this ordinance and will not be injurious to the neighborhood or to the general
welfare. This conclusion is based on the following FINDINGS OF FACT:

5. Itis the Board’s CONCLUSION that, the special circumstances are / are not the result of the actions of
the applicant. This conclusion is based on all of the FINDINGS OF FACT listed above, as weli as the

following:
Board Actien:
Moetion: Seconded:
Approved: Denied: Unanimous:
Kane: _ Thompson: ____ Ferrante: ___ Newton:_______ Pullen:
Alternates:

Luther: Peters:
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PPLICATION FOR VA ANCE

SECTION 1: APPLICANT INFORMATION

agﬁ};‘j‘ nt:s Hpzel Prehett Lee |m=evme | Hore) Probots Lee|
siaress: 1 T7/ Huy 50 i 1977/ fwy A2
Ry : City, State,; & ' .
ML 45 2 /M@Z@Jﬁw%f
Phone Number: | g9/ o 5 Phone Number: t?/ =04 g 2459 Z
Legal relationship of

applicant to land owner: app /i > ﬁnnz ,5 /ﬂﬂcjﬂ W E
SECTION 2: PROJECT INFORMATION

City, State, & Zip

Propetty Identification 3037692050000 | Total property acreage: | 977

Number (PIN): qae D 76 - 1A -cooe s 2%

Zoning Classification: R [lt Variance Size:

Varjance Location & Address

Describe Variance and Lot size +“or —l-Ho .si'fuc:’rurc:s in A Zbrw oy
amount or type requested: Lt | _ L - J

SECTION 3: SIGNATURES Sc b6 G5 {-or ho e Can'

Applicant’s Sighature #4%4[ ’ ﬁ X D Date: {/Q-/00.~//
Owner's Signature ff/ e > Date: i&_;/)g, - / L

urity fbr aﬂ requlramenm.
discuss the procedures, standardy, and

i rmtice to adjamlng[abuttlng pmperty

: Ad]ustment o reach tha condaslons




12/02/11

Pender County Planning
805 S. Walker St.
Burgaw, NC 28425

Refarence: Lot Size and Yard Setback Variance
Dear Sir or Madam

| am requesting a variance for the property located at 9771 Hwy. 50, Maple Hill, NC 28454,
There are currently two manufactured homes located on this property which contains .97 acres. One
home is setup and the other is being stored. The stored home is currently violating Pender County UDO.
Therefore it is the intent to setup the manufactured home on the same location as the current home.
However, because | do not have the minimum lot size for each home (1 acre), | request a variance to
combine 3 lots which don’t equal 2 acres, which is necessary for 2 homes on one parcel. In addition it is
a possibility that a varlance for the rear setback maybe needed, depending upon outcome of survey.

It is my intent to bring this home into compliance with the current ordinance and maintain both
structures under one parcel.

Respectfully submitted,

#opd g

Hazel Lee



Pender County
Planning and Community Development

Code Enforcement
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone; 910-259-1202
Fax: 910-259-1295

www. pendercountync.qoy

NOTICE OF VIOLATION

DATE: October 6, 2011
TO: Hazel Picket Lee
9771 NC Hwy. 50
Maple Hill, NC 28454

NOTICE OF ZONING VIOLATION:
You are hereby given notice that a violation or violations of the Pender County Unified Development
Ordinance exists at the property described below and owned/occupied by you.

LOCATION AND DESCRIPTION OF PROPERTY WHERE VIOLATION EXIST:
Property located at 9771 NC Hwy. 50 and identified by the Pender County Tax Office as Tax Record
Number 4203-76-9205-0000.

CONDITIONS THAT CREATE VIOLATION: .
(1)The parking and/or storage of a mobile home (doublewide) in a residential area in vwlatl.on of
the Pender County Unified Development Ordinance, Note: Unit is also parked in highway right-

of-way,

(2)The parking and/or storage of a motor vehicle considered as an inoperable vehicle in violation
of the Pender County Unified Development Ordinance.

ARTICLES OF COUNTY ORDINANCE VIOLATED:
53.3 Accessory Uses and Structures
1) Manufactured Home, Recreational Vehicle & Trailer Parking and Storage

a) It shall be unlawful to park or otherwise store for any purpose whatsoever any mobile
home or trailer within any zoning district except as follows:
i) At a safe and lawful location on a street, afley, highway, or other public place, provided
that the trailer or mobile home shall not be parked overnight.
iy  Within an approved location in a mobile home park.
iy On any other lot or plot provided that:
a. A storing permit for any mobile home to be parked or stored for longer than seven (7)
days shall be obtained from the Administrator.
b. A mobile home shall not be parked and used other than in an approved mobile home
park, or unless obtaining a temporary occupancy permit.
(c) Trailers and recreational vehicles shall be parked in a driveway, garage, or carport,
or in the rear or side yard of an established primary or principal lot or parcel for the
purpose of storage only.



ivy  No mobile home or camper shall be used for the purpose of storing materials.

v)  Only operable recreational vehicles intended for personal use shall be parked or stored
on any property used for residential purposes in any Zoning District.

vi) A permit to store a mobile home may be issued by the Administrator for a term not to
exceed six (6) months. Such permit may be renewed for one six (6) month term, at the
discretion of the Administrator.

INOPERABLE VEHMICLE: Any vehicle, designed to be self-propetled, which by virtue of broken or
missing component parts, is no longer capable of self propulsion. For the purpose of this ordinance,
any motor vehicle or boat/boat trailer not having a current valid, applicable license registration affixed
to the vehicle in the location and manner prescribed by law and_in lain view, shall be considered an
inoperable vehicle. This definition does not apply to farm exempt vehicles/machines including vehicles
used exclusively for on-farm related activities, motor vehicles, boats/boat trailer displayed for sale or
undergoeing repair on an approved vehicle sales or repair business site.

5.3.3 Accessory Uses and Structures
E. Vehicle Storage '

1) Residential Districts

a) Only operable vehicles intended for personal use shall be parked or stored on any property
used for residential purposes in any Zoning District.

b) No storage of commercial inventory or materials shall be permitted in a parking area or on any
site used for residential purposes.

c) No inoperative vehicle shall be permitted to be parked or stored out of doors unless it is
effectively screened from view from the roadway and adjoining property owners.

d) Commercial vehicles may be stored or parked overnight, only on a site permitted for a business

- use or when driven home by employees as noted below.

e} Commercial trucks or vans driven home by owners or employees must be parked off the street

or access right-of-way, in a garage, carport, driveway, or other designated areas.

CORRECTIVE ACTIONS THAT MUST BE TAKEN BY PROPERTY OWNERNIOLATOR:
(1)The mobile home (doublewide) must be permitted and setup in accordance with the Pender County
Unified Development Ordinance or demolished and/or removed from the property.

(2)The vehicle parked next to the above listed mobile home must be licensed or removed to a location
where it is totally screened from view of the highway or any other property.

DATE BY WHICH CORRECTIVE ACTION MUST BE COMPLETE: _
This violation must be corrected within thirty (30) consecutive calendar days of receipt of this notice.
If the violation(s) is/are are not corrected within this period, you will immediately thereafter be subject
to the penalties noted herein.

PROPERTY OWNER/VIOLATOR’S RIGHT TO APPEAL:

You are hereby given notice that you have the right to appeal the determination made by the Code
Enforcement Officer to the Pender County Board of Adjustment. If you elect to appeal this
determination, you must file a written request for appeal, specifying the reason for the appeal and
paying the associated fees for appeal within thirty (30) days of receipt of this notice. The appeal shall
be filed with the Pender County Planning Department, Zoning Administrator, 805 South Walker Street



Burgaw, NC 28425. An appeal will stay all required proceedings under this notice until the Board of
Adjustment acts upon the appeal.

PENALTIES FOR VIOLATIONS NOTED: When corrective action is not taken as prescribed in the
notice, the property owner/violator shall upon conviction be guilty of a misdemeanor punishable by
fine of up to $50,00, or imprisoned for not more than thirty (30) days, for each offense. In addition,
the property owner/violator will be subject to a civil penalty of $100.00 each day the violation
continues after the date specified that the violation was to have been corrected.

REMEDIES IF CORRECTIVE ACTION NOT TAKEN: ‘

The County shall through its County Manager and County Attorney initiate legal action to insure
compliance through court action and the violator may be subject to paying the cost of this action,
pursuant to G.S. 153A-123, in addition to any penalties noted above.

DATE OF NOTIFICATION:

This determination of violation first made on the 6™ day of October 2011 by the Pender County Code'
Enforcement Officer, after inspection of the property and the conditions. Please feel free to contact this
office at any time. We will be happy to discuss this issue with you.

LK

Code Enforcement Officer
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