Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

AGENDA
Pender County Board of Adjustment Meeting
October 15, 2014 9:00 a.m.
Pender County Public Meeting Room
805 S. Walker Street, Burgaw, North Carolina

Call to Order: Chairman

Invocation:

Roll Call: Chairman
Pender County Board of Adjustment Members:

Ferrante: Pullen: Newton: Thompson: Walton:

Alternates:

Godridge: Peters:

1. Adoption of the Agenda:

2. Adoption of the Minutes: September 17, 2014; September 24, 2014

3. Public Comment:
*Public Hearing Opened*

4. Variance:
Thomas Smith, applicant, on behalf of Darrell Register, owner, is requesting a five foot (5") variance
from the required ten foot (10") side yard setback from the northeast and southwest property lines
as prescribed in the Pender County Unified Development Ordinance, Section 4.14, Zoning District
Dimensional Requirements. The subject property is zoned RP, Residential Performance District and
contains + 0.34 acres. There is one (1) tract associated with this request and may be identified as
Lot 24 of Map Book 10 Page 62 and is located on the south side of Mallard Bay Road (SR 1566) in
Hampstead. The tract may be further identified by Pender County PIN 4213-35-2444-0000.

5. Variance: _
Lindsey Hess, applicant, on behalf of Hampstead Medpro Partners, LLC, owner, is requesting a ten
foot (10") variance from the required twenty foot (20') setback requirement for a pylon/free-standing
sign as prescribed in the Pender County Unified Development Ordinance, Section 9.9.1.A(3),
Pylon/Free-Standing Sign. The subject property is zoned GB, General Business District and contains
+ 2.79 acres. The property is located at 14057 US HWY 17 in Hampstead and may be further
identified by Pender County PIN 3282-64-5881-0000.

6. Variance:

Jamie Flynn, applicant, on behalf of Mildred Phillips, owner, is requesting a variance for relief from
the requirement of the definition of Accessory Structure in Appendix A, specifically that an accessory



structure be located on the same parcel of property as the principal structure as prescribed in the
Pender County Unified Development Ordinance. The subject property is zoned RP, Residential
Performance District and contains + 0.67 acres. The property is located at 101 Circle Drive (SR
1064) in Hampstead and may be further identified by Pender County PIN 3281-99-2291-0000.

* Public Hearing Closed*

7. Discussion Items:
a. Planning Staff:

b. BOA Members:
8. Next Meeting: November 19, 2014

9. Adjournment:



PLANNING STAFF REPORT
Variance Request

SUMMARY:

Hearing Date: October 15, 2014
Applicant: Thomas Smith
Property Owner: Darrell Register
Case Number: 10269

Property Location and Description: The subject property, Lot 24 of Mallard Bay Subdivision, is located on
the south side of Mallard Bay Road (SR 1566) in Hampstead, as referenced in Map Book 10 Page 62 (Exhibit
1), recorded at the Pender County Register of Deeds on May 22, 1969 and may be identified by Pender County
4213-35-2444-0000.

Zoning District of Property: The property is zoned RP, Residential Performance District.

Variance Requested Thomas Smith, applicant, on behalf of Darrell Register, owner, is requesting a five foot
(5°) variance from the required ten foot (10°) side yard setback from the northeast and southwest property lines
as prescribed in the Pender County Unified Development Ordinance, Section 4.14, Zoning District Dimensional

Requirements.

BACKGROUND AND DESCRIPTION OF VARIANCE:

The applicant would like to construct a single family home on Lot 24 of Mallard Bay Subdivision. The subject
property was subdivided in 1969 prior to the adoption of zoning within Pender County, as shown on Map Book
10, Page 62 (Exhibit 1).The property is +0.34 acres (14,810 ft?) and is zoned RP, Residential Performance
District. The current provision for the RP District of the Pender County UDO requires the following:

Lot Size 15,000 ft
Lot Size Duplex 22,000 ft?
Min. Lot Width-Ft 80
Min. Chord Length at ROW line for “cul de sac’s” |30
Min. Front Yd.-Ft. 30
Min. Side Yard-Ft 10
Min. Corner Yard Ft (10) 15
Min. Rear Yard-Ft 25
Max. Height-Ft 35
Min. Req. Structure Separation 30

According to § 10.2.1 of the Pender County Unified Development Ordinance (UDO); Lot 24 of Mallard Bay
Subdivision is a non-conforming single lot of record as the lot was created prior to the adoption of zoning in
Pender County and does not meet the minimum lot width of 80 feet for the RP, Residential Performance District
or the required minimum lot size of 15,000£t>. § 10.2.2.A.1 of the UDO, specifically addresses:
a single lot that is nonconforming as to area or width requirements may be built upon if compliance is
achieved with regard to all other Ordinance requirements.

As stated in the applicant’s narrative (Exhibit 2), the proposed building envelope is unable to meet the
Ordinance requirement of ten feet (10°) for the side yard setback for both the left and right yards. The applicant
proposal (Exhibit 3) illustrates a building envelope of 40’ by 140°. This dimension would require a 5 foot
variance from the required 10 foot side yard setback in the RP, Residential Performance district as prescribed by
the Pender County Unified Development Ordinance, Zoning District Dimensional Requirements § 4.14.



ZONING ADMINISTRATOR’S CONCLUSION:

Thomas Smith, applicant, on behalf of Darrell Register, owner, is requesting a five foot (5°) variance from the
required ten foot (10°) side yard setback from the northeast and southwest property lines as prescribed in the
Pender County Unified Development Ordinance, Section 4.14, Zoning District Dimensional Requirements. .

3.14 _ Variance

3.14.1 Applicability

A. The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with the general
purpose of these regulations, where special conditions applicable to the property in question would
make the strict enforcement of the regulations impractical or result in a hardship in making reasonable
use of the property.

B. The Board of Adjustment may waive certain requirements when authorized to do so by provisions
adopted as a part of this Ordinance.

C. No variance shall be permitted that would have the effect of allowing a use not permitted in the use
table of Section 5.2.3.

I No variance shall be permitted that would allow a project to exceed the maximum density as to number
of dwelling units to the acre in a Zoning District. This maximum density shall be inclusive of any
density bonus allowance or additional units in a planned unit development.

E. The need for the variance cannot be a result of the owner’s own actions and cannot be for strictly
€CONOmic reasoens.

E. The Board of Adjustment may grant variances in the following special circumstances, as indicated

elsewhere in this Ordinance.

3.14.7 Findings

In granting any variance, the Board of Adjustment shall make the following findings:

A,

That special or unique circumstances or conditions or practical difficulties exist which apply to the land,
buildings or uses involved which are not generally applicable to other land, buildings, structures, or
uses in the same zoning districts;

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.

2) The hardship results from conditions that are peculiar to the property, such as location, size,
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify granting of a variance
shall not be regarded as a self-created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured and substantial justice is achieved.

4.6.10 Permitted Obstruction in Required Yards
In all districts, the following shall not be considered obstructions when located within a required yard, except
that these items shall not be located within any required clear site triangle.

A.
1;

2.

3.

In any Required Yard:

Sidewalks, uncovered steps and handicapped access ramps.

Off street parking facilities may be located in the required front yard. Off-street parking and loading
facilities may not be located in a required buffer.

Plantings and vegetation, arbors and trellises, open terraces, including natural plant landscaping.
Awnings or canopies projecting up to six (6”) feet from a building wall, provided that the awning has no
supports other than provided by the wall or its integral part.

Cornices, eaves, and awnings may extend up to five (5°) feet into any required yard, but shall remain at
least two (2°) feet from the property line, except on zero lot line homes.



6. Bay windows, entrances, balconies, and similar features that are less than ten (10°) feet wide may
extend up to one and one-half (1 %) foot into any required yard, but shall remain at least six (6°) feet
from the property line.

7. Chimneys projecting not more than three (3°) feet into the required yard.

8. Fire escapes or staircases may project no more than eight (8") feet into the required yard.

9. Directional signs may be installed in conformance with the Article 10, Signs.

10. Driveways.

11. Flagpoles having only one structural ground member.

12. Mailboxes.

13. Project boundary buffers and street buffers.

14. Fountains, sculpture or other similar objects of art.

15. Street furniture such as, but not limited to benches, drinking fountains, and light standards.

16. Retaining walls or bulkhead no more than six (6) feet in height.

17. Security gates and guard stations.

18. When screened from adjacent residential dwellings, at-grade patios, decks or uncovered terraces may
extend up to eight (8°) feet into any required front yard.

B. In any Required Side or Rear Yard:

1. When screened from adjacent residential dwellings, at-grade patios, decks or uncovered terraces may
extend up to four (4") feet into any required side yard, or within ten (10) feet of a rear property line.

2. Recreational equipment, such as play houses, swings, etc.

3. Off street parking and loading facilities may be located in the required side or rear yard. Off-street
parking and loading facilities may not be located in a required buffer.

4.7.2 RP: Residential Performance
The Residential Performance District is intended to allow a variety of residential uses and densities and also
limited commercial activities as well as agritourism. Existing or new agricultural and farm uses shall be allowed

on undeveloped land prior to development.

A. Residential Performance District (RP) shall meet the following general standards:

1)

2)

3)
4)
5)
6)
7)
8)

9)
10)

Buildings on the periphery of a Residential Performance Development shall be setback no less than
twenty (20°) feet from the adjoining property line. Additional buffers may be required based on the
adjacent land use. See buffer chart in Section 8.2.6.

All undivided areas within the development (other than street rights-of-way, parking, and structures)
shall be designated as open space as defined in Appendix A Definitions and Article 8. Such open
space shall be offered to the public or encumbered for the perpetual benefit of the residents.

Private streets will be permitted in Performance Residential Developments; however, dedication of
public streets and utility easements shall be required if such are indicated on the official plans as
adopted by Pender County or any municipality if it is determined by the County Planning Board.
When a development proposal is submitted under this Article, it shall be processed as a Master Plan.
Projects proposing less than ten (10) lots shall be submitted as one phase and must be contiguous
when submitted for final plat.

A homeowners association shall be established and kept continuously active, for the maintenance of
open and private spaces and stormwater runoff, along with any private water, sewer or roads, when
warranted.

All requirements of Article 9 Flood Damage Prevention must be met.

Any land designated as usable open space shall be used in calculating the density for a proposed
development.

Buffer strips shall be required and maintained by the Homeowner’s Association.

All preliminary plans shall provide the approximate delineation of Corps of Engineers Section 404
and Section 10 Wetlands.



4.14 Zoning District Dimensional Requirements
Dimensional Requirements Table

Dimensional
Standards © RA nE :
(5)
Lot Size 1 Acre® 1;;10?:(:
. 60,000 | 22,000
Lot Size Duplex Sq. Ft. Sq. Ft. (1) (1)
Min.
" A.rea NA 5 Acres 10 s 1 Acre | 1Acre | 5Acres ) o NA
Rezoning(3) Acres | Acres Acres | acres
Min. Lot Width-Ft 100® 80" (1) (7) 80" 80 100 100 | (1) | 100
Min. Chord Length at
ROW line for “cul de 45 30 (1) 20 30 30 45 45 (1) 45
sac’s”
Min. Front Yd.-Ft. 30® 30 (1) (7) 25% 25 40 50 | (1) | 50
Min. Side Yard-Ft 15® 10 (1) (7) 10® 10 25 25 | (1) | 25
?fg; Comer taa et 15 15 W | @ 12 12 20 5 | (1) | 25
Min. Rear Yard-Ft 30® 25 (1) (7) 10® 10 25 25 | (1) | 25
Max. Height-Ft 35@ 359 45 35 40 40 50 50 | (1) | 40
gﬂe';a:ﬁ?o :tr”‘:t” | a® 30 (1) 508 | so | 50 | 100 | (1) | 30
5.3.2 Residential Uses
A. Residential Principal Structure

1) In any residential district, up to three residential structures are permitted, on a single lot provided a
plat drawn to scale by a licensed registered surveyor is submitted showing that all yards and other
requirements of this Ordinance have been met for each structure.

10.2 Nonconforming Lots
10.2  Definition

A lot existing at the effective date of this Ordinance or any amendment hereto that cannot meet the minimum
standards or requirements of the district in which the lot is located.

10.2.1 Continuation
A. Nonconforming Single Lot
1) A single lot that is nonconforming as to area or width requirements may be built upon if compliance
is achieved with regard to all other Ordinance requirements.
B. Nonconforming Contiguous Lots of Record
1) If two or more contiguous vacant lots of record established prior to the effective date of this
Ordinance are in single ownership and are nonconforming to the dimensional requirements of the
district where located, such lots, at the owner's option, may be combined to form a single or several
lots which reduce the degree of nonconformity with regards to lot area and width requirements of the
district, provided compliance is achieved with regard to all other requirements of this Ordinance.

Appendix A

BUILDING: Any structure having a roof supported by columns or walls and intended for the shelter, housing
or enclosure of any persons, animals, processes, equipment, goods or materials of any kind.



LOT: A designated parcel, tract or area of land established or to be established by plat or subdivision or
previously established as a recorded lot.

ok e

b

10.

11.

12.

LOT AREA: The total area within the lot lines of a lot.

LOT, CORNER: A lot abutting two or more streets at their intersection. (See Figure 4. 1)

LOT COVERAGE: The total built upon area, including all non-pervious surface materials.

LOT, INTERIOR: A lot other than a corner lot. (See Figure 4.1)

LOT LENGTH: The distance between the front lot line and the rear lot line measured at the maximum
distance.

LOT LINE, FRONT: The front of a lot shall be considered to be that side of the lot which fronts on a
street. In the case of a corner lot, either side abutting a street may be considered to be the front, provided
the structure to be located on the lot is situated to meet the required front, side and rear yards for the
zoning district in which the lot is located. (See Figure 4.1)

LOT LINE, REAR: The lot line opposite and parallel to the front lot line or within 45° of being
parallel to the front lot line. (See Figure 4.1)

LOT LINE, SIDE: Any lot line other than front or rear lot lines. (See Figure 4.1)

LOT OF RECORD: A lot for which a plat or survey description has been legally recorded with the
Pender County Register of Deeds.

LOT, PIPESTEM: A residential lot fronting on a public or a private street in which access is provided
by a narrow strip of land, referred to as the "pipestem driveway yard," which is less than the minimum
required front yard width, and located between adjoining residential lots fronting on the same street.
LOT, THROUGH: A lot, other than a corner lot, with frontage on more than one street. These lots may
also be called "double frontage lots". (See Figure 4.1)

LOT WIDTH: The horizontal distance between side lot lines measured at the front yard setback line.

SETBACK: The required distance between a building or structure and a lot line.

1. SETBACK, FRONT YARD: The required distance between a street right-of-way line and the front
line of a building or structure.

2. SETBACK, REAR YARD: The required distance between a building or structure and the rear lot line
of the lot containing the building or structure.

3. SETBACK, SIDE YARD: The required distance between a building or structure and the side lot line
of the lot containing the building or structure.

STRUCTURE:

1. Any man-made object having an ascertainable stationary location on or in land or water, whether or not
it is affixed to the ground. All buildings are "structures."

2. For floodplain management purposes, a walled and roofed building, including a gas or liquid storage

tank, that is principally above ground, as well as a manufactured home. Structure, for insurance rating
purposes, means a walled and roofed building, other than a gas or liquid storage tank, which is
principally above ground and affixed to a permanent site, as well as a manufactured home on a
permanent foundation. For the latter purpose, the term includes a building while in the course of
construction, alteration or repair, but does not include building materials or supplies intended for use in

such construction, alteration or repair, unless such materials or supplies are within an enclosed building
on the premises.



Board of Adjustment: Finding of Facts

1. Ttis the Board’s CONCLUSION that the hardship of which the applicant complains (results/does not
result) from the strict application of the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the property. This conclusion is based on the
following FINDINGS OF FACT:

2. TItis the Board’s CONCLUSION that, the hardship (results/does not result) from conditions that are
peculiar to the property, such as location, size, topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. This conclusion is based on the
following FINDINGS OF FACT:

3. It is the Board’s CONCLUSION that the hardship (results/did not result) from actions taken by the
applicant or the property owner. The act of purchasing property with knowledge that circumstances
exist that may justify granting of a variance shall not be regarded as a self-created hardship. This
conclusion is based on the following FINDINGS OF FACT:

4. Ttis the Board’s CONCLUSION that, the requested variance is (consistent/ not consistent) with the
spirit, purpose, and intent of the ordinance, such that public safety is secured and substantial justice is
achieved. This conclusion is based on all of the FINDINGS OF FACT:

Board Action:

Motion: Seconded:

Approved: Denied: Unanimous:

Ferrante: Pullen: Newton: Thompson: Walton:

Alternates:
Godridge: Peters:

1.
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Exhibit #2

August 29, 2014

To: Members of Board of Adjustment

The address of the lot under consideration is Lot 24 Mallard Bay Drive. The variance being requested is a
reduction in the side-setback from 10’ to 5. The lot is very narrow and the area which is acceptable for
septic system will restrict the size and location of the house. In order to build the size and design of
house we are attempting, we will need approximately 40’ of width. This subdivision was platted in 1969
which pre-dates zoning and the lots are non-conforming by today’s zoning regulations. The lot is only
50’ wide and today’s standard is 80’, which allows for a typical house width of 50" to 60". Many of the
houses on Mallard Bay appear to have setbacks of less than 10’ according to the GIS photos attached.
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Exhibit #3 et Probos

Septic Proposal

Scale: 1" =50’
MALLARD BAY DRIVE
_Lot 24 Wastewater Treatment System Design 50'
--4 Bedroom Home; 480 gal/day flow rate
--1000 gal septic tank
— >30" soil wetness condition
— Septic system serving 1188 appears to be located -
approximately 12’ from the lot 24 lot line ~
Initial - Sh =
-- 0.8 gal/ day/ sq ft LTAR -
-- 480/0.8 = 600 sq ft 18’
- 600 sq ft x 1.5 =900 sq ft 21.5
~ 18’ x 50’ bed area =
6 lines on 3’ centers and located at least é E < s
1.5' from edge of bed wall s E P
~ 18” trench bottom at lowest elevation in 24z
proposed system area zZ ‘1‘6)
— 6" cap on lower end to grade o
e 1162
See MB 10, PG 62, dated May 22, 1969 1188
3BR
5 HOME [
(40" x 140")
™ Building w
®| | Envelope | |&
ELEVATE SEPTIC TANK ORA
PUMP TANK WILL BE REQUIRED
A CAMA Permit may be required for this lot.
: APPROXIMATE COASTAL
. WETLAND LINE
o
A 4

NEEDHAM ENVIRONMENTAL, INC.

L

Boundary information taken from the Pender County GIS website.
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APPLICATION FOR VARIANCE

THIS SECTION FOR OFFICE USE

Application No. | VA {IOV0NDD |l 2 w4 Date Ry W%
Application Fee $ 260,22 Receipt No. 1 |L\_Z |7 "}
SECTION 1: APPLICANT INFORMATION
:‘l;l:;*::a“t's Thomas Smith owner's Name: | Darrell Register
Applicant” Owner’
i 1420 Beasley Road Kioes: 224 50th Ave N

i i = City, State, & .
City, state, & Zip | Wilmington, NC 28409 Zip Saint Petersbura, FL 33703
Phone Number: |914-562-4511 Phone Number: 727-647-7449
Legal relationship of

applicant to land owner: Property under contract

SECTION 2: PROJECT INFORMATION

Property enafication  14213-35-2444-0000| T PP 2T 10 34 Acres
umbper H N
Zouing Classification: RP Variance Size: 5 foot Variance from both left and right side yards

Variance Location & Address | Lot 24 of Mallard Bay Subdivision Map Book 0010, Page 0062

Describe Variance and 5 foot right and left yard satbacks from the required 10 feet per the RP Distact.
amount or type requested:
SECTION 3: SIGNATURES /), ~ oF

Applicant’s Signature | ~—7 /2 K 1-% Date: &8 25 1Y
Owner’s Signature / g . %ﬁ‘;@- Date: [/A,M 20/%

NOTICE TOAPPLICANT:

The Board of Adjustment shall review applications for a variance and shall be the approving authority for all requirements.

All applicants seeking a variance shall schedule a pre-application conference with the administrator to discuss the procedures, standards, and
regulations required for variance approval.

An application for a variance shall be submitted in accordance with application requirements.

4. Once the application has been determined complete, the Administrator shail schedule a public hearing and give notice to adjoining/abutting property
owners and aggrievad parties in the form of applicant supplied #10 envelopes with paid first class postage.
5. The applicant seeking the variance shall have the burden of presenting evidence sufficient to allow the Board of Adjustment to reach the conclusions
sat forth below (Findings), as well as the burden of persuasion on those issues.
6. Applicant must also submit the information described in the Variance Checkist provided below,
7. Applicant or agent authorized in writing must attend the public hearing.
8. Once the public hearing has been advertised, the case will be heard unless the applicant withdraws the application or unless the Board of Adjustment
agress to table or delay the hearing.
OFFICE USE ONLY
X | VA Fees $250 [Total Fee Calculation s 8 26D. 2 —
o Cash: Credit Card: Check:
Payment Method : O O Master Card O Check #
O \Visa
Application received by: G Date

alte: o R
Application completeness approved by: | L P teag o —— Date: 4+ Y~/

Date scheduled for public hearing: OCroloty |5, P i




Existing Homes Adjacent to
Mallard Bay Lot 24, Section B

Scale: 1" ~ 50’




Applicant:
Thomas Smith

Owner:
Darrell Register

ZMA Case #

11269

VICINITY

Subject Property

2.000 feef]
1,000 2,000

I inch




RP

{1 inch

100 feet]

100

%y\
200 Feet

Applicant:
Thomas Smith

Owner:
Darrell Register

ZMA Case #
11269

Legend

Dm:_u_.mﬂ Parcel

Zoning Classification
UDO Zoning

I General Business (GB)
Bl General Industrial (GI)
" Industrial Transition (IT)
B office & Institutional (OI)
{ Rural Agricultural (RA)

.| Planned Development (PD)

Residential Performance (RP)
I Environmental Conservation (I
S Incorporated Areas (INCORP)
I Manufactured Home Park (MK
I Residential Mixed (MF)

ZONING



Applicant:
Thomas Smith

Owner:
Darrell Register

ZMA Case #
11269

Legend

D Subject Parct

Aerial




PLANNING STAFF REPORT
Variance Request

SUMMARY:

Hearing Date: October 15, 2014

Applicant: Lindsey Hess

Property Owner: Hampstead Medpro Partners, LLC
Case Number: 11249

Property Location and Description: The subject property (Map Book 3274, Pages 339-351 [Exhibit 1]) is
located at 14057 US HWY 17 in Hampstead. There is one tract associated with this request totaling 2.79 acres.
The property may be identified by Pender County PIN 3282-64-5881-0000.

Zoning District of Property: The property is zoned GB, General Business district.

Variance Requested: Lindsey Hess, applicant, on behalf of Hampstead Medpro Partners, LLC, owner, is
requesting a variance for relief from the requirement of Pender County Unified Development Ordinance Section
9.9.1.4 (3). Specifically, the applicant is requesting a ten foot variance from the requirement that a pylon/free-
standing sign for a multi-unit commercial office be no closer than twenty feet to any property line or road right-
of-way.

BACKGROUND AND DESCRIPTION OF VARIANCE:

The subject property currently hosts the Beacon Building, a multi-unit commercial office. On August 19, 2014,
Pender County Planning staff received an email from Lindsey Hess, applicant and Asset Manager for the subject
property, stating that she would like to start the process of applying for a sign variance for the property located
at 14057 US HWY 17 in Hampstead. On August 27, 2014, Pender County Planning staff received a completed
variance application for the property.

As noted in the Narrative/Applicant Letter, the applicant describes the building on the subject property as having
“zero visibility from HWY 17 both North and South bound as you are approaching the property.” The Applicant
Map (Exhibit 2) demonstrates this lack of visibility. The applicant has included photographs showing
northbound and southbound views from the property (Exhibit 3) and a photograph showing the view of US
HWY 17 southbound looking toward the subject property (Exhibit 4).

ZONING ADMINISTRATOR’S CONCLUSION:

Lindsey Hess, applicant, on behalf of Hampstead Medpro Partners, LLC, owner, is requesting a variance for
relief from the requirement of Pender County Unified Development Ordinance Section 9.9.1.4 (3). Specifically,
the applicant is requesting a ten foot variance from the requirement that a pylon/free-standing sign for a multi-
unit commercial office be no closer than twenty feet to any property line or road right-of-way. The subject
property is located at 14057 US HWY 17 in Hampstead, and is zoned GB, General Business district, and may be
identified by Pender County PIN 3282-64-5881-0000.

RELEVANT UDO PROVISIONS:
3.14 VARIANCE

3.14.1 Applicability

A. The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with the general
purpose of these regulations, where special conditions applicable to the property in question would
make the strict enforcement of the regulations impractical or result in a hardship in making reasonable
use of the property.



B. The Board of Adjustment may waive certain requirements when authorized to do so by provisions
adopted as a part of this Ordinance.

. No variance shall be permitted that would have the effect of allowing a use not permitted in the use
table of Section 5.2.3.
B. No variance shall be permitted that would allow a project to exceed the maximum density as to number

of dwelling units to the acre in a Zoning District. This maximum density shall be inclusive of any
density bonus allowance or additional units in a planned unit development.

E. The need for the variance cannot be a result of the owner’s own actions and cannot be for strictly
economic reasons.
F. The Board of Adjustment may grant variances in the following special circumstances, as indicated

elsewhere in this Ordinance.

3.14.7 Findings
In granting any variance, the Board of Adjustment shall make the following findings:

A. That special or unique circumstances or conditions or practical difficulties exist which apply to the land,
buildings or uses involved which are not generally applicable to other land, buildings, structures, or
uses in the same zoning districts;

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.

2) The hardship results from conditions that are peculiar to the property, such as location, size,
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify granting of a variance
shall not be regarded as a self-created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured and substantial justice is achieved.

9.9 SHOPPING CENTER SIGNS, MALLS, STRIP MALLS AND OFFICE, BUSINESS & INDUSTRIAL
PARKS/BUILDINGS

9.9.1 Pylon/free Standing Sign

For multi-unit commercial, office & industrial developments under single ownership or under unified control,
one (1) pylon or free standing sign shall be allowed for each street frontage not to exceed two signs per
development and the total sign area does not exceed 200 sq. ft. When a single frontage development has 400 or
more of road frontage, a second sign will be allowed as long as both signs do not exceed 200 sq. ft.

A. Such signs shall be subject to the following:

1) Content: Such sign shall advertise only the name and location of such center and/or name and type
of business of each occupant of the center, or other activities on the site.

2) Area: The gross area in square feet allowed for the pylon/free standing signs shall be one (1) square
foot per lineal foot of development frontage; however such signs shall not exceed a total of two
hundred (200) square feet.

3) Location: The sign shall not be closer than twenty (20) feet to any property line or road right-of-way
and shall not project higher than twenty five (25°) feet above ground level.

B. When a single frontage development has 400 or more feet of road frontage, the following standards
shall apply for increased square footage.

1)  For each additional foot of road frontage exceeding 400°, the square footage of the Pylon/free
standing sign may be increased by 0.25.



2) The total allowable square footage based on road frontage shall not exceed 350 sq. ft. or 1000” of
lineal road frontage and may be divided between two signs following Section 10.9.1.A.3.

Board of Adjustment: Finding of Facts

1. It is the Board’s CONCLUSION that the hardship of which the applicant complains (results/does not
result) from the strict application of the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the property. This conclusion is based on the
following FINDINGS OF FACT:

2. It is the Board’s CONCLUSION that, the hardship (results/does not result) from conditions that are
peculiar to the property, such as location, size, topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. This conclusion is based on the
following FINDINGS OF FACT:

3. 1t is the Board’s CONCLUSION that the hardship (results/did not result) from actions taken by the
applicant or the property owner. The act of purchasing property with knowledge that circumstances
exist that may justify granting of a variance shall not be regarded as a self-created hardship. This
conclusion is based on the following FINDINGS OF FACT:

4. Tt is the Board’s CONCLUSION that, the requested variance is (consistent/ not consistent) with the
spirit, purpose, and intent of the ordinance, such that public safety is secured and substantial justice is
achieved. This conclusion is based on all of the FINDINGS OF FACT:

Board Action:

Motion: Seconded:

Approved: Denied: Unanimous:
Ferrante: _____ Pullen: _____ Newton: ______Thompson: __ Walton:______
Alternates:

Godridge: Peters:



APPLICATION FOR VARIANCE

THIS SECTION FOR OFFICE USE
ApplicationNo. | VA Wil /1249 Date &/z1[14
Application Fee $ . 75077 Receipt No. 1422324
SECTION 1: APPLICANT INFORMATION
:‘;‘:::a“t's Lindsey Hess Owner's Name: |Hampstead Medpro Partners, LLC
Appiaant-s 1051 Military Cutoff Rd, Suite 200| Surers 1051 Military Cutoff Rd, Suite 200
city, state, & 2ip |Wilmington, NC 28405 Sy State, & | Wilmington, NC 28405
Phone Number: [(910-344-1016 Phone Number: {910-344-1016

Legal relationship of

applicant to land owner: Asset Manag er

SECTION 2: PROJECT INFORMATION

tificati T .
::lo;eb:t!(g;n) : fic.in ion 32826458810000 otal property acreage 279 AC!’GS
Zoning Classification: R GB Variance Size: 10ft. setback vs required 20ft.

Variance Location & Address | 14057 US Hwy 17, Hampstead, NC 28443

(See map diagram for details)

Describe Variance and See aftached narrative, pictures and map

amount or type requested:

SECTION 3: SIGNATURES

Applicant’s Signature hrdsey ¢ FH{’S}‘S pate: | 3-Q5-14
Owner’s Signature &, Y, ﬁ ¢ 41 (A teces Date: | R «65. 14

NOTICE TO APPLICANT:

The Board of Adjustment shall review applications for a variance and shall be the approving authority for all requirements.

2. Al applicants seeking a variance shall schedule a pre-application conference with the administrator to discuss the procedures, standards, and

regulations required for variance approval.

An application for a variance shall be submitted in accordance with application requirements.

Once the application has been determined complete, the Administrator shall schedule a public hearing and give notice to adjoining/abutting property
owners and agarieved parties in the form of applicant supplied #10 envelopes with paid first class postage.

The applicant seeking the variance shall have the burden of presenting evidence sufficient to allow the Board of Adjustment to reach the conclusions
set forth below (Findings), as well as the burden of persuasion on those Issues.

Applicant must also submit the information described in the Variance Checklist provided below.

Applicant or agent authorized in writing must attend the public hearing.

Once the public hearing has been advertised, the case will be heard unless the applicant withdraws the application or unless the Board of Adjustment
agrees to table or delay the hearing.

OFFICE USE ONLY
Y | VAFees $250 | Total Fee Calculation$ 250~
; Cash : Credit Card: Check:
Payment Method : Ehoge e O Master Card ;( Check # _(23(p
O Visa
Application received by: Date:

Application completeness approved by: | Ay 0\ H . G-

=
"Date scheduled for public hearing: 1o /15 / 14 5

Date: o /27 /1%




Variance Checklist

Signed application form

|k

Application fee

Legible list of all property owners adjacent to the property upon which the use is to be located. The list shall include
the mailing address & physical address of these property owners (The application will not be advertised for public
hearing until the list is accurate & complete--the list maybe compiled from the public PC terminal in the Pender County

Tax Office).

One business size envelope legibly addressed with first class postage for each of the adjacent property owners on
the above list.

Variance Description: Written description of the Variance requested, meeting the four identified findings for variance
approval described on page 1 of this application and in the Pender County Unified Development Ordinance (Section

3.14.7.A.).

Project Map(s)—Applicant shall supply 15 (11"x17") project maps at a readable scale, clearly showing the following
(as applicable):

O Property Location

O Building Separation Distances

O Dimensions of Property

O Proposed Building Height

O Building Distances From Property Lines (Front, Sides, Rear)

O Location of All Existing Utilities On-Site

O Existing Structures

O Acreage of Property

O Any Proposed Structures

O Additional Information Pertinent to the Variance Request (Pictures, Other Permits, etc.)

RETURN COMPLETED APPLICATION TO:
Pender County
Planning & Community Development

P.O. Box 1519

Burgaw, NC 28425

Print Form




CAPE FEAR

COMMERCIAL

Pender County

Planning and Community Development
805 S. Walker Street

PO Box 1519

Burgaw, NC 28425

RE: 14057 Hwy 17, Hampstead, NC Signage Variance Request

The property known as the Beacon Building, 14057 Hwy 17, Hampstead, was built in 2007/2008 and at
that time, a sign was constructed to be installed at the property at the cost of §5,000+/-. During
construction, former management applied for a variance with the County for a zero setback from the
property line, when the setback requirement at the time was 15ft. from property line or ROW. At this
time, we are submitting a different size variance request for your review. As you can see on the map
diagram and photos, this office building suffers from zero visibility from Hwy 17 both North and South
bound as you are approaching the property. Neighboring properties have overgrowth of trees and brush
on both sides of the property (see included pictures). We have requested permission to remove some of
this overgrowth from the property owners but all attempts have been denied. The Beacon building is
primarily medical office and patients have complained that the building is hard to find and hard to see,
and the traffic pattern does not allow easy access to and from the building. We have also placed more
than one request to the DOT to allow us to place the sign in the ROW, all requests were denied per the
attached paperwork. Also, there are numerous signs in the nearby vicinity of the property that are not
15ft or 20ft setback from the road, we have included pictures for of these signs that have somehow
been given a variance.

For the subject property, the current 20ft. setback requirement from the property line essentially places
the sign in the parking lot of the building (please see attached diagram). Even a 15ft. setback would
require moving of trees and landscaping to try to accommodate the sign. We are requesting at this time
a 10ft. setback from the property line, approximate placement per the diagram. This would allow
installation of the sign in a reasonable and visible location to patrons of the building. We very much
appreciate your time and consideration.

Lindsey Hess
Asset Manager

1051 Military Cutoff Road * Suite 200 * Wilmington, NC 28405 * (910) 344.1000 * (910) 344.1020 fax
www.capefearcommercial.com
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Prepared by Kevin J. Strlckla.nd, A!torney at Law

': e. Cdfff PO £ K"f Wu[ﬁ’uf;jfm ZRY02Z
., This GRNERAL WARRANTY DEED, made and entered into this the
day of July, 2007, by and between MBDI, LLC, the GRANTOR herein;

and and HAMPSTEAD MEDPRO PARTNERS, LLC, whose mailing address is 120

Preston Executive Drive, Suite 200, Cary, NC 27513 the GRANTEE E'l_erein.

WITNESSETH

That the Grantor, for and in consideration of the sum of One Dollar and
other valuable consideration, the receipt of which is hereby acknowledged, has
and by these present, does grant, bargain, sell, and convey unto the Grantee in fee
simple, that real property located in Topsail Township, Pender County, State of

* North Carclina, and being more particularly described as follows:

To have and to hold the aforesaid lot or parcel, together with all privileges
and appurtenances thereto, heretofore belonging to the Grantee in fee simple.

The Grantor covenant with the Grantee that the Grantor is seized of the
premises in fee simple, have the right to convey the same in fee simple, that the
title is marketable and free and clear of all encumbrances, and that the Grantors
will warrant and defend the title against all lawful claims of all persons
whomsoever except for the exceptions herein stated. Title to the property
hereinabove described is subject to the following exceptions:

2007 Ad Valorem Taxes

City and County Zoning and Land Use Ordinances
All Easements of Record

All Applicable Restrictive Covenants



BK327LPG3L O

‘In witness whereof, the Grantor has caused this instrument to be signed in
its name by its duly authorized manager, this the day and year first above written.

MBDIL, LLC

By: NN (SEAL)

JOHN A. #IO]I("QZ, Member/Manager

The attorney preparing this instrument has made no record search or title
examination as to the property herein described, unless the same is shown by
his written and signed certificate,

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, _Alethen Dtz , a Notary Public of the County and
State aforesaid, certify that, JOHN A. HOLTZ, personally appeared before me
this the jge day of July, 2007 and acknowledged that she is 2 Manager of MBDI,
LLC, and that by authority duly given and as the act of the Limited Liability
Company, the foregoing instrument was signed in its name by its
Member/Manger for the purposes therein set out.

Nbtary Public
My Commission Expires: 7~ &/~ fD

ALETIEA DAVIS
MOTAR Y ro n
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SCHEDULE “A”

BEGINNING at a point in the Northwestern right of way line o US Highway 17; said
point marking the most Southern corner of Tract B as shown on a map entitle “Map of
Survey for Delmar R. Mobley and Virginia M. Norris” recorded in Map Book 23 at Page
93 of the Pender County Registry; running thence from said Beginning point with the
Northwestern right of way line of US Highway 17 North 39 degrees 09 minutes 11
seconds East 199.91 feet, more or less, to a point marking the most Southern corner of a
tract conveyed to Theodore Piekut and wife, Dorothy Piekut, in Book 1365 at Page 34 of
the Pender County Registry; running thence with the Southwestem line of said Piekut
Tract North 49 degrees 52 minutes 47 seconds West 402.11 feet to a point marking the
most Western corner of said Piekut Tract and located in a common line of a tract
conveyed to William R. Howard in Book 1280 at Page 335 of the Pender County
Registry; running thence with and along said line of the Howard Tract, South 39 degrees
56 minutes 21 seconds West 350.90 feet, more or less, to a point located in the most
Southern corner of said Howard Tract and located in the Southwestern line of Tract B of
the Mobley/Notris Property; running thence with said Southwestern line of Tract B South
33 degrees 42 minutes 04 seconds East 205.41 feet South 85 degrees 48 minutes 19
seconds East 217.02 feet and South 72 degrees 48 minutes 49 seconds East 25.73 fest to
the point of Beginning.

The same being a portion of Tract B of the Mobley/Norris Property as shown on said map
recorded in Map Book 23 Page 93 of the Pender County Registry.
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Prepared by: Jeffrey P. Keeter %
After recording, return to: 4

SunTrust Bank ' Rt e rertitad
351 Wallesely Trade Lane, Suite 109 s gy
Cary, NC 27560 Renister of Leods

Attn: Cindy Vogler Pender County, NC

SUNTRUST Deed of Trust

North Carolina (All Obligations)

Collateral Includes Fixtures
{This Document Serves as a Fixture Filing Under Section 9-502 of the North Carolina Uniform Commercial Code.)

This Deed of Trust is made and entered into as of July 16 , 2007 , by and among
Hampstead MedPro Partners, LLC (whether cne or more, referred to as “Grantor”); in faver of
Southland Associates, Inc., whose business address is 351 Welles! ade Lane, Ste. 109, Cary, NC 27513
(referred to as “Trustee"); for the benefit of SunTrust Bank, having an address of 211 Perimeter Center Parkway, Suite
100, Atlanta, GA 30346 :
its present and future affiliates and their successors and assigns (*SunTrust”).

For and in consideration of the indebtedness herein recited and the trust herein created, Grantor grants, bargains,
morigages, assigns, sells and conveys unto Trustee, in trust, with power of sale and with general warranty of title, all of
Grantor’s real estate located in Pender County, North Carofina, and more particularly
described on attached Exhibit A which has the address of s 7z e

together with all easements and appurtenances thereto, all of the rights of Grantor in and to the streets, alleys and rights-
of-way appurtenant to and adjoining or adjacent to the land described above and together with any and all right, title and
interest of Grantor in and to the improvements, which shall include any and all bufidings and structures now or at any time
erected in the future, constructed or situated upon said land or any part thereof, together with all fixtures, machinery,
apparatus, fittings and equipment now or hereafler located in or upon the premises and now owned or which may hereafter
be owned by Grantor, in and upon said land and premises, or which may hereafter be placed thereon, including, but not
limited to, any equity which may be acquired by Grantor in such property as a result of making installment payments on
account of the purchase thereof, including but not limited to elevators, escalators, boilers, engines, heating, ventilating and
air conditioning systems, sprinkler or fire extinguishing systems, plumbing, partitions, wiring, storm doors and windows,
wire screens, awnings, carpeting, drapes, window shades, switchboards, communications apparatus, floor tiling, linoleum,
attached cabinets, wall panels and decorations attached to walls and ceilings, gas and electrical fixtures, chattels, attached
appliances, and material used and to be used in the buildings and structures, but excluding any consumer goods not
purchased with the Secured Indebtedness, as defined below, (all of which are deemed part and parcel of the real estate

Copy Instructions: 0 Page 1 of 10
Distribution: Qriginal - Flled in Office/ Ragister of Deads * *
830491 (05/05) For Real Estats locatad in Narth Cacolina
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and appropriated to the use of the real estate and, whether affixed or not, shall for the purposes of this Deed of Trust be
deemed conclusively to be real estate and conveyed hereby);

TO HAVE AND HOLD the foregoing rights, interests and properties, and all rights, estates, powers and privileges
appurtenant thereto, together with the proceeds of all the foregoing (herein collectively called the “Property”) unto the
Trustee and the Trustee's successors and assigns, in frust, in fee simple forever, (a) to secure the prompt payment of the
Secured Indebtedness, as defined below, payable to SunTrust; and (b) to secure performance and observance of the
terms and conditions of this Deed of Trust and the Note (as defined below).

SunTrust has extended credit to Hampstead MedPro Partners, LLC

{whether one or more, “Debtor,” and which as used herein shall include any one or more and any combination of the
parties constituting Debtor). The term *Secured Indebtedness” as used herein shall mean all obligations, liabilities and
indebtedness of Debtor to SunTrust, whether now existing or hereinafter arising, direct or indirect, fixed or contingent, due
or to become due, joint or several, for whatever purpose, irrespective of how such indebtedness is evidenced, whether by
notes, bonds, letters of credit, advances, overdrafts, interest rate hedge agreements, foreign exchange contracts or other
derivative transaction documents, accounting entries or otherwise, or by the endorsement or guaranty by Debtor of the
abligations of another; provided, that the aggregate outstanding principal amount of all Secured ndebtedness secured by
this Deed of Trust shall not at any one time exceed the maximum aggregate amount of principal stated below, plus interest
thereon (at the rate or rates set forth in the Notes or Agreements or other evidences of such indebtedness), fees due with
respect to any such indebtedness, and, to the extent permitted by applicable law, all costs of collection with respect
thereto, Including without limitation, any costs and expenses incurred by Trustee or SunTrust in connection with the
enforcement of this Deed of Trust or as otherwise provided herein.

As used herein the term “Note” shall mean each promissory note executed and delivered by Debtor to SunTrust, whether
joint or several or joint and several, to repay the Secured Indebtedness or any part thereof, and any mo iﬁcatigns,
extensions or renewals thereof, including without limitation that certain promissory note, dated as ofJuly 1 ;
2007in the principal amount of $3.860,000.00 . The term "Agreement” shall mean each agreement between Debtor and
SunTrust of whatever nature executed and delivered by Debtor to SunTrust in connection with any Note or the Secured
Indebtedness or any part thereof.

This Deed of Trust secures all future obligations (including future advances) made or which may be incurred by
Debtor under any Note, any Agreement and this Deed of Trust. The principal amount secured hereby on the date hereof
is$ {if no amount is entered, then the amount of present obligations is zero} and the maximum principal amount
which may be secured hereby at any one time Is $3,860,000.00 . The time period within which such future obligations
may be incurred expires on the date which is fifteen (15) years from the date hereof, but in no event shall SunTrust be
obligated fo disburse any future loans, obligations or advances to the exient it is not obligated to do so in the Note or any
Agreement. Obligations secured hereby shall not be required to be evidenced by a *written instrument or notation” as
described in Section 45-68(2) of the North Carolina General Statutes, it being the intent of the parties that the requirements
of Section 45-68(2) for a “written instrument or notation” for each advance shall not be applicable to obligations incurred
under any Note or any Agreement.

It is understood and agreed that the Secured Indebtedness will be advanced from time to time by SunTrust in accordance
with the provisions of any Note or any Agreement, each of which Is incorporated herein and made a part hereof by
reference to the same extent as if fully set forth herein, and it is further understood and agreed that, from time to time,
repayments on account of the Secured Indebtedness may be made and SunTrust may thereafter make additional
advances Including re-advances of sums previously repaid, to the extent provided in any Note or any Agreement, it being
understood and agreed that each and every advance made at the present or hereafter to Debtor or on behalf of Debtor or
Grantor shall be deemed to be an advance made on account of the Secured Indebtedness and secured hereby unless
otherwise specifically provided in the Note, Agreement or other documents evidencing such advance.

B If checked, this deed of Trust secures an obligation incurred for the construction of an improvement on the aforesaid
land and as such constitutes a “construction mortgage” under Section 25-9-334(h) of the North Carolina General Statutes.

Grantor represents, warrants, covenants and agrees as follows:
% Payment and Performance. Grantor shall perform its obligations under and comply with the provisions of this
Deed of Trust and the Note.

630491 (0505) Page 2 of 10
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2. Covenants; Warranty of Title; Payment of Taxes and Assessments; Prior Deeds of Trust or Mortgages.
Grantor (i) is lawfully seized of the Property in fee simple absolute or the leasehold estate if this Deed of Trust is
on a leasehold, (i) has the right to convey the same and (iii) conveys the Property free and clear of any liens,
encumbrances, assessments or other charges except for easements, restrictions and rights of way of record
specifically disclosed to SunTrust and approved by SunTrust in writing, and {iv) will warrant and defend title to the
Property against all claims and demands whatsoever, subject only to the foregoing permitted encumbrances. At
the time of recordation, this Deed of Trust shall be a (indicate one) i First [] Second [] lien and
encumbrance on the Property. Grantor will execute such further assurances as Trustee or SunTrust deems
necessary or desirable in order to more fully vest title in Trustee. So long as any part of the Secured Indebtedness
shall be unpaid, Grantor will protect the title and possession of the Property and will pay, when the same become
due, all taxes and assessments now existing or hereafter levied or assessed upon the Property or the interest
created by this Deed of Trust, or which by the laws of the jurisdiction where the Property is located may be levied
or assessed against Trustee or its successars, or SunTrust, for or on account of the Secured Indebtedness upon
this Deed of Trust or the interest in the Property thereby created, together with all sums now or hereafter owing on
any senior deeds of trust or mortgages. Grantor will provide SunTrust with evidence of any such payments which
from time to time may be required by SunTrust. Grantor will, at its expense, take such other action and execute
such other instruments as may be necessary or desirable in the sole discretion of SunTrust to preserve and
protect the lien and priority of this Deed of Trust and all other instruments evidencing or securing payment of the
sums secured by this Deed of Trust.

3. Preservation and Maintenance of Property; Environmental Requirements. No building or other improvement
shall be substantially altered, removed or demolished, except for changes which enhance its value, nor shall any
fixtures or attached appliances on, in or about said buildings or improvements be severed, removed, sold or
martgaged without the prior written consent of SunTrust (provided, however, that minor non-structural changes
costing not more than $10,000 may be undertaken without such consent, and that replacement of such appliances
or fixtures of equivalent value and function may be undertaken without such consent). Grantor will not commit or
suffer any waste, nor permit or suffer any impairment or deterioration of the Property, or any part thereof. Grantor
will at all times keep and maintain the Property and every part thereof in good condition, fit and proper for the
respective purposes for which they were originally erected or installed. Grantor will comply with all statutes, orders,
requirements or decrees relating to the Property, whether under federal, state, county or municipal authority, and
will observe and comply with all conditions and requirements necessary to preserve and extend any and all rights,
licenses, permits {including, but not limited to, zoning variances, special exceptions and noncenforming uses),
privileges, franchises and concessions which are applicable to the Property or which have been granted to or
contracted for by Grantor in connection with any existing or presently contemplated use of Property. Grantor will
permit SunTrust or its agents to enter upon and inspect the Property at all reasonable times. SunTrust shall have
the right, at Grantor's expense, to order such appraisals, reappraisals, appraisal updates or environmental
inspections as SunTrust, in its sole discretion, may deem necessary from time to time.

Grantor represents and warrants that the Property never has been, and never will be so long as this Deed of Trust
remains in effect, used for the generation, collection, manufacture, storage, freatment, disposal, release or
threatened release of any hazardous substance, as those terms are defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C., Section 8601, et seq. (“CERCLA”),
Superfund Amendments and Reauthorization Act (“SARA”), applicable state laws, or regulations adopted pursuant
to either of the foregoing. Grantor agrees to comply with any federal, state or local law, statute, ordinance or
regulation, court or administrative order or decree or private agreement regarding materials which require special
handling in collection, storage, treatment or disposal because of their impact an the environment (“environmental
requirements”). Grantor agrees to indemnify and hold SunTrust harmless against any and all claims and losses
and expenses and costs resulting from a breach of this paragraph and Grantor will pay or reimburse SunTrust for
all costs and expenses for expert opinions, inspections or invesligations required or requested by SunTrust which,
in SunTrust's sole discretion, are necessary to ensure compliance with this paragraph. This obligation to indemnify
shall survive the payment of the Secured Indebtedness and the release of this Deed of Trust.

4. Insurance. Grantor will keep the Property and the improvements thereon insured against loss by fire, casualty and
other hazards (including flood damage, if the improvements are located in a special flood hazard area) as may
from time to time be required by SunTrust for the benefit of SunTrust. If permitted by applicable law, Grantor will
maintain such public liability and indemnity insurance as may from time to time be required by SunTrust. All such
insurance shall be written in forms, amounts and by companies satisfactory to SunTrust and losses thereunder
shall be payable to SunTrust pursuant to a standard noncontributing mortgagee's clause. Certificates or other
proof of insurance shall be delivered to SunTrust and Grantor shall provide SunTrust with such evidence of
payment of premiums due on account of such insurance as from time to time may be required by SunTrust. All

830491 (05/05) Pagadof 10
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such policies shall provide for at least thirty (30) days’ prior written notice to SunTrust of any cancellation or
modification thereof, including without limitation, cancellation for nonpayment of premium. Grantor shall give
SunTrust prompt notice of any loss covered by such insurance and SunTrust shall have the right to join Grantor in
adjusting any loss. Grantor authorizes SunTrust, at SunTrust's option, to collect, adjust and compromise any
losses under any such insurance policies herein referred to. Any funds received as payment for any loss under
any such insurance shall be paid over to SunTrust and shall be applied, after deducting the costs of callection, at
the option of SunTrust, either to the prepayment of the Secured Indebtedness or to the reimbursement of Grantor
for expenses actually incurred by Grantor in the restoration or replacement of Property, or any part thereof. in the
event of foreclosure of this Deed of Trust or other transfer of title o the Property all right, title and interest of
Grantor, in and to any insurance policies then in force, shall pass to the purchaser or grantee, which may be, but
shall not be limited to, SunTrust.

5. SunTrust's Right to Remedy Defaults. In the event Grantor shall neglect or refuse (a) to keep the Property in
good repair and condition; (b) to pay promptly when due all taxes and assessments as described above; (c) to
remove any statutory liens on the Property; (d) to keep the buildings, improvements and chattels insured as
described above; (e) to deliver certificates or other proof of the palicies or policy of insurance or the renewals fo
SunTrust as described above; (f) or if all amounts owed under the Note or indebtedness secured by any other
deed of trust or other lien on the Property are not paid promplly when due, or all obligations, covenants, conditions
and agreements under such deed of trust or other lien are not observed, the SunTrust may, if it elects, in addition
to any other rights it may have under this Deed of Trust, with or without taking possession of the Property, make
repairs as it deems necessary, pay such taxes and assessments with any accrued penalties and/or interest, pay
any necessary expenses, redeem the Property which may have been sold or forfeited for taxes or assessments
thereon, remove any statutory liens or encumbrances and prosecute or defend any suit in relation thereto, or
insure and keep insured said buildings, improvements and chattels as provided herein, or make any payments as
may be necessary to cure any default. Any sums including, without limitation, costs, expenses and attorneys’ fees
which may be expended by SunTrust or Trustee in so doing or otherwise for the protection or preservation of the
Property or the lien of this Deed of Trust thereon, shall bear interest from the dates of such payments at the
highest rate of interest being paid on the Secured Indebtedness (but in no event higher than the rate or rates
permitted under applicable law), shall be paid by Grantor to SunTrust upon demand, shall become a part of the
Secured Indebtedness and shall be recoverable as such in all respects. Any such llens, claims, taxes, expenses,
assessments or tax titles so purchased, paid or redeemed by SunTrust shall, as between the parties hereto and
their successors In interest, be deemed valid, so that in no event shall the necessity or validity of any such
payment be disputed.

6. Default, Acceleration of Payments; Trustee’s Sales or Lease; Advertisement Required. Any of the following
shall constitute an event of default under this Deed of Trust: (a) Debtor’s failure to make when due any instaliment
or other payment of the Secured Indebtedness, whether of principal, interest, late charge or otherwise; (b) the
death, dissolution, merger, acquisition, consolidation or termination of existence of Grantor, Debtor, any guarantor
or endorser of the Secured Indebtedness or any party who has pledged any property as collateral for the Secured
Indebtedness (collectively, a “Party”); (c) the insolvency of any Party, or the application for the appaintment of a
receiver for any Party or the filing of a petition under any provisions of the Federal Bankruptcy Code, as now or
hereinafter in effect, by or against any Party or any assignment for the benefit of creditors by or against any Party;
(d} the entry of a judgment against any Party or the issuance of service of any attachment, levy or garnishment
against any Party or the property of any Party; (e) a determination by SunTrust that it deems itself insecure or that
a material adverse change in the financial condition of any Party has occurred since the date of this Deed of Trust;
(f) the failure of any Party to perform any obligation under the Note or this Deed of Trust; (g) a default under any
superior or inferior lien upon the Property; or (h) the sale, transfer, conveyance or assignment of any beneficial
interest in any Party, including but not limited to voting stock, partnership interests or beneficial interests in a trust,
without the prior written consent of SunTrust, Upon the occurrence of any event of default regardless of whether
SunTrust shall have cured such event of default on behalf of Grantor in accordance with the terms of this Deed of
Trust, SunTrust may elect, without notice, to cause all the Secured Indebtedness to be at once due and payable in
full, and the Trustee, or.its successor in trust, as soon as reasonably practicable afler requested to do so by
SunTrust (i) may take possessian of the Property and may make any repairs or replacements to the Property
deemed necessary by Trustee or SunTrust and/or sell (and in case of default of any purchaser, resell) in whole or
in part the Property at public auction at such time and place and upon such terms and conditions as Trustee may
deem appropriate or as otherwise required by applicable law after first having given such notice of hearing as to
commencement of foreciosure proceedings and obtained such findings or leave of court as then may be required
by law and then having given such notice and advertised the time and place of such sale in such manner as then
may be provided by law, and in case of any sale or resale, Trustee may require a bidder's deposit of not more than
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ten percent (10%) of the sales price, but not less than $1,000, and shall (the terms of sale having been complied
with) execute a deed or deeds, assignment and fransfer of title to the Property to the purchaser; at any such sale
or resale, SunTrust may bid and become the purchaser of the Property; and (i) may revoke any license granted to
Grantor to colflect and apply rents, issues and profits and may take possession of the Property and may lease the
Praperty either pending sale or until the amount of the Secured Indebtedness is paid and may deduct from rents
received all costs of collection, repair, replacement and administration and apply the net proceeds to the Secured
Indebtedness. The Trustee is hereby empowered to bring in its name, or in the name of SunTrust, any suit or
action it deems advisable for the enfarcement of the provisions of this clause, but the Trustee and the SunTrust
shall be in no way personally liable under any of the provisions of such lease or of this clause, and shall not be
personally liable to any person by virtue of their possession of the Praperty or by virtue of their acting under any
provisions of this clause, except to the extent of accounting for rents actually received by them.

The Trustee shall be entitled to a commission of 5% of the gross proceeds of sale for a completed fareclosure. In
the event foreclosure is commenced, but not completed, the Grantor shall pay all expenses incurred by Trustee,
including reasonable attorneys’ fee, and a partial commission computed on 5% of the outstanding indebtedness in
accordance with the following schedule, to wit: one-fourth thereof before the Trustee issues a notice of hearing on
the right to foreclosure; one-half thereof after the issuance of said note; and three fourths thereof after such
hearing; and the full commission after the initial sale.

The proceeds of any sale of the Property by Trustee shall be applied by Trustee: First, to pay all proper costs and
charges, including but not limited to court costs, advertising expenses, auctioneers’ allowances, the expenses, If
any, required to correct any irregularity in the title, auditors’ fees, attorneys’ fees, cost of repairs or replacements,
and all other expenses of sale incurred in and about the protection and execution of this Deed of Trust, and a
trustee’s commission of five percent (5%) of the amount of gross proceeds of said sale or sales, and attorneys’
fees and expenses of any litigation which may arise on account of the execution and enforcement of this Deed of
Trust or the Note; Second, to pay all taxes and assessments due upen said fand and premises at time of sale;
Third, to pay and satisfy all the Secured Indebtedness, interest and all other charges hereby secured then
remaining unpaid, and interest thereon to date of paymant, whether the same shall be due or not, it being
understood and agreed by Grantor that the amounts due under the Note shall, upon such sale being made before
the maturity thereof, be and become immediately due and payable at the election of SunTrust; and Fourth, to pay
the remainder of said proceeds, if any to any person lawfully entitled thereto. If after so applying such proceeds,
any portion of the Secured Indebtedness shall remain unpaid, such balances shall continue to be due and
payable, and shall be subject to collection by SunTrust by suit or otherwise. In the event the Property shall be
advertised for sale as provided above but be withdrawn from sale or for any other reason not sold, Trustee shall
be entitled to one-half of the commission above provided to be computed on the amount of the debt hereby
secured or so much thereof as remains unpaid, including any advances, re-advances and accruals, and any fees
of attorneys or auctioneers, and any other expenses shall be charged to and paid by Grantor,

in addition, in the event of default, SunTrust shall have all rights and remedies permitied by law and by any
document evidencing, governing, or securing the abligations secured by this Deed of Trust.

1 Substitute Trustee. SunTrust has the irrevocable right and power to substitute withcut cause or notice a frustee
or trustees in the place of any Trustee named under this Deed of Trust, Such power of appointment and
substitution may be exercised at any time and as many times as SunTrust, its successors or assigns, may desire.
Such substitute Trustee(s) shall be vested with the same tifles and powers as are granted to the original Trustee.
Nothing shall deprive SunTrust of its right to apply for and receive any relief regarding the Trustee which is now, or
which may be, provided for by the internal laws of the jurisdiction in which the Property is located or applicable
federal law.

8. Condemnation. Grantor irrevocably grants, assigns, transfers and sets over unto SunTrust all right, title and
interest of Grantor in and to any award or payment made (not to exceed the outstanding Secured Indebtedness
including, without limitation, accrued interest, and costs, expenses, reasonable attorneys’ fees, and disbursements
incurred by SunTrust in connection with collection of such award and payment) in respect of (a) any taking of the
Property or any part thereof as a result of, or by agreement In anticipation or in lieu of, any exercise of the power
of eminent domain or condemnation; and (b) any such taking of any appurtenances to the Property; and (c) any
damage to the Property or any part thereof due to governmental action affecting, but not resulting in a taking of,
the Property, including, by way of example and not by way of imitation, the changing of the grade of a street
adjacent or proximate to the Property. Grantor agrees to promptly notify SunTrust of the commencement of any
condemnation or eminent domain proceeding. Grantor further agrees, upon request, to make, execute and deliver
any assignments or other instruments necessary for the purpose of assigning or transferring any such award or
awards to SunTrust free and clear of any encumbrances. The excess amount of such award over and above sums
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due SunTrust on account of the Secured Indebiedness, Interest and other charges, shall be paid to Grantor, its

successors and assigns.

Restrictions on Transfer of Property; No Secondary Financing; Mechanics’ Liens.

NQTICE - THE DEBT SECURED HEREBY IS SUBJECT TO CALL IN FULL OR THE TERMS THEREOF BEING

MODIFIED IN THE EVENT OF SALE OR CONVEYANCE OF THE PROPERTY.

a. |Ifall or any part of the Property Is soid, transferred, conveyed or encumbered without SunTrust's pricr written
consent, SunTrust may, at its option, require immediate payment in full of all sums secured by this Deed of
Trust and exercise all remedies provided in this Deed of Trust in the event of default. However, this oplion
shall not be exercised by SunTrust if exercise is prohibited by federal law as of the date of this Deed of Trust.
SunTrust reserves the absolute option and right, if permitted by applicable law, among other things, to require
the agreement by Grantor and Grantor's transferee to any terms and conditions that SunTrust may require
upon transfer, increase the rate of interest upon transfer, and charge an assumption fee.

b. To the extent permitted by appiicable law, Grantor shall not voluntarily or otherwise permit to be created or
filed against the Property, without the prior written consent of SunTrust in each instance, any other deed of
trust or mortgage or other lien or liens inferior or superior to the lien of this Deed of Trust.

c. Grantor will keep and maintain the Property free from all liens arising by virtue of all persons supplying labor
performed on or materials incorporated in or on the Property, notwithstanding by whom such labor or materials
may have been contracted, and If any liens in respect to such labor or materfals are filed against the Property,
Grantor shall cause the lien to be released completely of record either by payment and discharge or by the
posting of a collateral bond or other substitute callateral in accordance with applicable laws within twenty (20)
days of the filling of the lien, and Grantar will make all payments on all liens permitted herein (if any), when
due,

Assignment of Rents. Grantor hereby assigns unto SunTrust or its successors alt leases of the Property and the

rents, Issues and profits accrued and to accrue from all Leases and tenants of the Property or any part thereof,

during the term of this Deed of Trust, or any extensions thereof, Until and unless revoked by the SunTrust, Grantor
shall have a license to manage and operate the Property and to collect and apply to its own account all rents,
issues and profits as they become due, but no more than one month in advance. SunTrust may revoke this license
at any time, in its sole and absolute discretion. SunTrust shall give the Grantor nofice of any demand for rents
made against tenants of the Property contemparaneously with the giving of notice to tenants. Grantor will not
execute any assignment of the rents, issues and profits from the Property or any part thereof unless such
assignment shall provide that it is subordinate to the assignment of rents set forth in this Deed of Trust and any
other assignments executed pursuant to ar in conjunction with this Deed of Trust.

Notice of Adverse Claim of Lien. If Grantor receives any notice or other instrument which might materially

adversely affect the Property or the lien of this Deed of Trust, Grantor will furnish, within three (3) days following

such receipt, by certified mail, & copy of such notice ar other instrument to SunTrust. The notices referred to herein
shall include, but not be limited to, notices from any tenant or lessee claiming a default by Grantor under any lease
or occupancy agreement, any notice by any public authority concerning any tax or special assessment; and any
notice of any alleged violation of any building, zoning, fire or other law or regulation affecting the Property.

Remedies Cumulative; Forbearance by SunTrust/Trustee Not a Waiver. All remedies available to SunTrust or

the Trustee with respect to this Deed of Trust or under any instrument evidencing, governing or securing the

Secured Indebtedness, including, but not limited to, any other deeds conveying other property in trust to secure

payment of the obligations secured hereunder, or provided by law or in equity or by any statute, or otherwise, shall

be cumulative and may be pursued concurrently or successively. Grantor, for itself and all who claim under it,
waives to the extent that it lawfully may, all right to have the Property marshalled upon any sale or foreclosure
hereunder. No delay or omission of Trustee or SunTrust to exercise any right, power or remedy shall impair any
such right, power or remedy, or shall be construed to be a walver of any default or any acquiescence therein. No
delay or omission on the part of SunTrust to exercise any option granted for acceleration of the maturity of the

Secured Indebtedness or for foreclosure following any default or any other option granted to SunTrust hereunder

in any one or more Instances, or tender to and/or acceptance by SunTrust of any partial payment on account of

Grantor's or Debtor's obligations shall constitute a waiver of any such default or operate to rescind any such

acceleration and each such option shall remain continuously in full force and effect.

Hold Harmless. Grantor shall save SunTrust and Trustee harmless from all costs and expenses, including

reasonable attorneys’ fees and costs incurred by reason of any action, suit, proceeding, hearing, motion or

application before any court or administrative body in and to which SunTrust and/or Trustee may be or become a

party by reason of this Deed of Trust, including, but not limited to, condemnation, bankruptey, probate and
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administration proceedings, as well as any of the foregoing wherein proof of claim is by law required to be filed or
in which it becomes necessary to defend or uphold the terms or priority of this Deed of Trust, and all money paid
or expended by SunTrust or Trustee in that regard, together with interest thereon from date of such payment at the
highest rate of interest being charged on the Secured Indebtedness {but in no event higher than the rate or rates
permitted under applicable law), shall be immediately and without notice due and payable by Grantor, shall
become a part of the Secured Indebtedness and shall be recoverable as such in all respects.

Trustee’s Authorlty. Trustee or any person acting in its stead shall have, at its discretion, authority to empiey all
proper agents and attorneys in the execution of this Deed of Trust, and pay for such services rendered out of the
proceeds of the sale of the Property, should any be realized; and if no sale be made, then Grantor hereby
undertakes and agrees to pay to Trustee the cost of such services rendered. If from time to time more than one
Trustee or substitute Trustee shall have been appointed, then any one Trustee or substitute Trustee may act for all
such Trustees and/or Substitute Trustee(s).

Governing Law. This Deed of Trust, without regard for the place of contract, advance of funds or payment, shall
be governed, construed and enfarced according to the laws of the state of North Carolina

Severability of Provisions. In the event any one or more of the provisions of this Deed of Trust or of the Note
shall for any reason be held to be invalid, lllegal or unenforceable, in whole or in part or in any respect, or in the
event any one or more of the provisions of this Deed of Trust or of the Note operate or would prospectively
operate to invalidate this Deed of Trust, then and in any of those events, at the option of SunTrust, such provision
or provisions shall be severable and shall not affect any other provision of this Deed of Trust or of the Note or the
validity of Grantor's or Debtor's other obligations and the remaining provisions of this Deed of Trust or of the Note
shall remain operative and in full force and effect and shall in no way be affected, prejudiced or disturbed thereby.
Waiver of Notice of Future Advances and Consent to Extensions, Modifications and Release. If Grantor (or
any one or more of the parties constituting Grantar) is not the Debtor, then Grantor expressly (a) waives notice of
any and all loans and/or advances made from time to time during the continuance of this Deed of Trust by the
SunTrust to Debtor (or any ene or more of the parties constituting Debtor); (b) agrees that medifications of the
terms of the Note, including without limitation, modifications extending the term for payment or adjusting the
interest rate applicable to the Secured Indebtedness, may be made from time to time between SunTrust and
Debtor without notice or consent of Grantor; (c) agrees that SunTrust, without notice to or further consent of
Grantor, may grant extensions of time and other indulgences to and renew any of the obligations of Debtor without
regard to the number and length of such extensions, renewals or other indulgences. Grantor further agrees that
SunTrust without notice to or further consent of Grantor, may release or discharge any persons who are or may be
liable for the payment of the Note or release or discharge any collateral for payment of the Secured Indebtedness
and that any such release or discharge shalt not alter, modify, release or limit the liability of Grantor (or any one or
more of the parties constituting Grantor) or the validity or the enforceability of this Deed of Trust; and (d) agrees
that SunTrust may exercise its rights under this Deed of Trust prior to taking any action against the Debtor.
Release of Deed of Trust, Upon payment of the Sacured Indebtedness and the performance of all the covenants
and conditions, Trustee andfor SunTrust shall release and discharge, at the expense of the Grantor if permitted by
law, this Deed of Trust and the liens, security interests and assignments created by this Deed of Trust.

Time is of the Essence. Time shall be of the essence for each and every provision of the Note, this Deed of Trust
and all other documents, agreements and contracts evidencing, securing or governing the obligations secured
hereby.

References; Appiicability, All references in the faregoing covenants to SunTrust shall apply equally to any
subsequent holder or assignee of the Note.

Titles. The titles contained in this Deed of Trust are for reference purposes only and shall not affect the meaning
or interpretation of this Deed of Trust.

Deslgnations. In any designation hereunder, the use of ene gender shall include any other gender wherever the
same may be appropriate, and the plural shall be substituted for the singular or the singular substituted for the
plural in any place in which the context may require such substitution.

Riders to this Deed of Trust. The terms and conditions of any rider executed by Grantor and recorded together
with this Deed of Trust shall be incorporated into and shall amend and supplement the covenants and agreements
of this Daed of Trust as if the rider is a pari of this Deed of Trust. (1 A Rider is attached to this Deed
of Trust.
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Grantor has caused this Deed of Trust to be signed and delivered as of the date first written above,

Signature(s) of Individual Grantor({s) Signature(s) of Nen-Individual Grantor(s)

(Seal) Hampstead MedPro Partners, LLC
Signature Grantor

By:
Narme, printed or typed P
12
sea) Geczmey L ﬂwcL Man g ER
Slgnature Name and tifle, printed or typed
Hampstead MedPro Partners, LLC
Name, printed or typed Grantor
(Seal) By:
Name, printed or typed Name and title, printed or typed

gi{é{fg &;ﬁbﬁ% County, North Carolina

| certify that the following persons(s) personally appeared before me this day,
each acknowledging to me that he or she voluntarlly signed the foregoing
document for the purpose stated therein and in the capacity

& 7 ;

indicated:
ey e CIAEES 7 &

Date: 7"/5"_@7

%Y ; , Notary Public
(Official Seal) My commission expires: 77322
STEPHANIE B. OTTAWAY |
. Nolary Public
County, North Carolina Brunewick County, North Caroft

| certify that the following persons(s) personally appeared before me
each acknowledging to me that he or she voluntarily slgned the furegomg
document for the purpose stated therein and in the capacity

indicated:

Date:

, Notary Public

(Official Seal) My commission expires:
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County, North Carolina

1 certify that the following persons(s) personally appeared before me this day,
each acknowledging to me that he or she voluntarily signed the foregoing
document for the purpose stated therein and in the capacity
indicated:

Date:

, Notary Public

{Official Seal) My commission expires:
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Exhibit A to attached Deed of Trust, dated 7 /16707y,  Hampstead MedPro Partners, LLC
(*Grantor”).

Exhibit A

Legal Description

Beginning at a point in the northwestern right of way line of US Highway
17; said point marking the most southern corner of Tract B as shown on a
map entitled "Map of Survey for Delmar R. Mobley and Virginia M. Norris"
recorded in Map Book 23, Page 93, of the Pender County Registry; running
thence from said beginning point with the north western right of way line
of US Highway 17 North 39 degrees 09 minutes 11 seconds East 199.91 feet,
more or less, to a point marking the most southern corner of a tract
conveyed to Theodore Piekut and wife, Dorothy Piekut, in Book 1365, Page
034, of the Pender County Registry; running thence with the southwestern
line of said Piekut Tract North 49 degrees 52 minutes 47 seconds West
402.11 feet to a point marking the most western corner of said Piekut
Tract and located in a common line of a tract conveyed to William R.
Howard in Book 1280, Page 335, of the Fender County Registry; running
thence with and along said line of the Howard Tract, South 39 degrees 56
minutes 21 seconds West 350.90 feet, more or less, to a point located in
the most southern corner of said Howard Tract and located in the
southwestern line of Tract B of the Mobley/Norris Property, running thence
with said southwestern line of Tract B South 53 degrees 42 minutes 04
seconds East 205.41 feet, and South 72 degrees 48 minutes 49 seconds East
25.73 feet to the point of beginning.

The same being a portion of Tract B of the Mobley/Norris Property as shown
on said map recorded in Map Book 23, Page 93 of the Fender County Registry.
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i Print | this page (or \viite down e Tracking Nuinber and UL, cisplayed be cuw)
and keep it for your recores.

2.1 you have provided us a velid email addrzss. withit sevan busin 2es dzys you w il
receive an email with instructions for how 1 Jiew tha responie ) your comment. Note:
If you choose to submit a cemmeant anony1ously, y2uw il not receive nis emai
noddcation. In order to receiva ar 8 mail notif catior, you raus: =" ter wu - 2nail addiess
in the Email field, ‘

Make sure you rei@in the t'zcking numbear aad the UL to your cemmant forr fubire LSE,
when submitting a commen: ananyrcusly.

3.1f you do not receive an ervail within seven business days, please go i the URL list: c\
below.

Treacking Mumbier: 83GHT2N 0N
URL: Response aspx?TrackingNumber =33 GIT2NFONEUserimail =neayaness Bac rr.eom

User Information
Name: ELIABETH CAVENESS  Phone: (310)520-1248  taeai eca—::s:nsss;@ec.f ~.Com

Message Detail

Sent By: FLIZABETH CAVEMNESS Date/ T 8/20,2014
Comrnant:
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in the right of way. The neighboring proparties have dansz vegatat an the cause the
building to be hidden until veu almost pazs it e v d notpu the sign dose 1o -he
road, but iri a locatior to makes it visib e. Than<you. '
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OUTDOOR ADVERTISING CONTROL

PERMIT PROCEDURES

Permits Required

No person shall erect andfer maintain any outdoor advertising within 880 feet of the nearest edge of the right of
way of the controlled route, including outdoor advertising mounted on trailers or skids, without first obtaining a permit from
the Department of Transportation. The following signs do not require permits: on-premise signs; official signs and notices;
public utility signs; service club and religious notices; and public service signs.

The district engineer of the Division of Highways of the Department of Transportation for the county in which the
outdoor advertising structure is propesed o be located s authorizad to issue permits on behaif of the Department of
Transportation.

A permit will not be issued for any unlawful outdoor advertising structures as determined by the North Carclina
Cutdoor Advertising Control Act (G.5. 136-126 et seq.) and the rules and regulations promulgated by the Department of
Transpoertation pertaining to outdoor advertising structures (Title 19A NCAC 2E.0200).

The permit requirements contained herein are in addition to any permit or ficensing requirements of local governing
bodies, or other state agencies.

Application

No permit shall be issued until an application has been completed for each separate outdoor advertising structure
and submitted to the appropriate district office along with the required initial fee and attachments as noted in 19A NCAC ZE.
0206. Incompiete applications will be returned to the applicant.

Applications for a permit to erect and/or maintain an existing outdocr advertising device may be obtained from the
Division of Highways' district engineer who has jurisdiction over the county in which the sign is located. The district offices
for each county are shown as an Exhitit. Questions abeut outdoor advertising should be directed to the appropriate district
office

Instructions for completing and processing the application are included on the permit form. A sample permit
application Is also included as an Exhibit.

Fees

fnitial application and annual renewal fees shail be paid by the owners of the outdoor advertising structures for
each permit requested.

An initial non-refundable fee of cne hundred twenty deilars (3120.00) per outdoor advertising structure shall be
submitted with each appiication. Annual renewal fees of sixty dollars ($60.00) per sign structure shall be paid by the owners
of the outdoor advertising structures by April 15th of each year. If requested by the district engineer, the sign owner must
provide a valid lease or other proof of interest in the land where the sign is lecated

Permit and Permit Emblem

The erection of new outdoor advertising structures snail not commence untif & permit has been aporoved and the
emblem issued The permit emblem must be placed on the outdoor advertising in such a position as to be visible and
readable from the main traveled way of the controlled route.

Any person, firm or corporation owning or maintaining outdoor advertising shall affix the name of the sign owner to
the sign structure in sufficient size to be clearly visible from the main traveled way of the controlled route.

SIGNS ON HIGHWAY RIGHT OF WAY

Those signs eracted on highway right of way do not fall under the controls of the act. However, they are in
violation of the following General Statute and/or North Caroclina Administrative Code.

19A NCAC 2E 0415 provides i shafl be uniawfel for-anyperson,fimn omcorporationnto erest onplace any
advertising or other sagn except regulation traffic and warning signs approved by the Department of Transportation, on any
highway or the right ef way thereof, or so as to overhang the right of way, or to permit the erection or piacing of any
advertising or other sign, as herein prohibited, on any highway right of way which is situated over any land owned, rented,
leased or claimed by such person, firm or corporation. it shall be unlawful for any person, firm ar other corporation that has
erected or placed, any advertising or other sign, as herein prohibited, or for any person, firm or corporation owning, renting,
leasing or claiming any land over which a highway or highway right of way is situated and on which highway or highway right
of way any advertising or other sign has been erected or placed, to allow such advertising or other signs to remain on state
highway or right of way thereof.

SCENIC BYWAYS

Qutdoor advertising is prohibited adjacent to any highway designated as a Scenic Byway by the NC Board of
Transportation after the date of designation. (Ref. NCAC 2£.0224) The routes are clearly marked with highway signs and
the Scenic Byways logo. A list of specific routes is available from the appropriate district engineer or may be viewed at the
NC Scenic Byway web site at: www.doh.dot.state.nc.us/operations/dp_chief_engiroadside/scenic

08/01/00 3



Lindsex Hess

From: Racine, Douglas W <dracine@ncdot.gov>
Sent: Thursday, August 21, 2014 11:09 AM

To: Lindsey Hess

Cc: Grady, Don H

Subject: RE: Request for Sign in DOT ROW
Attachments: Signs in the Right of Way.pdf

Ms. Hess,

Per our conversation earlier NCDOT will not allow signs in the NCDOT Right of Way. | have attached the regulation from
the August 2000 Outdoor Advertising Manual covering signs in the right of way. If you have any questions, please
contact me.

Thank You,

Douglas W. Racine

Journey Engineering Technician

North Carolina Department of Transportation
295 Wilmington Hwy. Suite A

Jacksonville, NC 28540

(910)-346-2040

From: Lindsey Hess [mailto:lindsey@capefearcommercial.com]
Sent: Thursday, August 21, 2014 10:59 AM

To: Racine, Douglas W

Cc: Elizabeth Caveness (beth.caveness@gmail.com)

Subject: Request for Sign in DOT ROW

Mr. Racine,

| am the Asset Manager for the property located at 14057 US Hwy 17, Hampstead, NC, the Beacon Building. | have
copied Beth Caveness on this email, she is a Managing Partner/Owner of the property.

This property was built in 2008 and at that time, a sign was constructed to be installed at the property at the cost of
$5,000+/-. We are requesting permission to place the sign in the DOT ROW as the property suffers from zero visibility
from Hwy 17 both North and South bound. The neighboring properties have thick tree cover and brush which extends
just a few feet from the highway (as seen in attached photos and map).

Please let us know if this would be possible or if you need more information. | appreciate your time and consideration.

Best Regards,

Lindsey E. Hess
CAPE FEAR

COMMERCIAL

1051 Military Cutoff Road, Suite 200



Wilmington, NC 28405
910.344.1000 (main)
910.344.1016 (direct)
910.344.1036 (fax)

lindsey@capefearcommercial.com
www.capefearcommercial.com

Per NC Real Estate Law, we ask you to review “Working with Real Estate Agents”, or if this is a lease transaction, “Working with Real Estate Agents
[Lease Transaction] ”. After you have reviewed the applicable publication, please schedule a meeting with us to discuss the contents of the
publication.

CONFIDENTIALITY STATEMENT

This email transmission contains information from Cape Fear Commercial, LLC., which is privileged and confidential. It is intended only for the use
of the addressee(s) shown above. If you are not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of
such information is strictly prohibited. If you have received this e-mail in error, please immediately notify us by reply e-mail or telephone {collect
call accepted). Thank you.

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.
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Applicant:
Lindsey Hess
Owner:
Hampstead Medpro
Partners, LLC

ZMA Case #
11249
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PLANNING STAFF REPORT
Variance Request

SUMMARY:

Hearing Date: October 15, 2014
Applicant: Jamie Flynn
Property Owner: Mildred Phillips
Case Number: 11254

Property Location and Description: The subject property (Map Book 452, Page 104 [Exhibit 1]) is located at
101 Circle Drive (SR 1064) in Hampstead. There is one tract associated with this request. The property may be
identified by Pender County PIN 3281-99-2291-0000.

Zoning District of Property: The property is zoned RP, Residential Performance district.

Variance Requested: Jamie Flynn, applicant, on behalf of Mildred Phillips, owner, is requesting a variance for
relief from the requirement of the definition of Accessory Structure in Appendix A of the Pender County Unified
Development Ordinance that an accessory structure be located on the same parcel of property as the principle
structure.

BACKGROUND AND DESCRIPTION OF VARIANCE:

On April 1, 2014, the Pender County Code Enforcement officer received a complaint regarding an unpermitted
storage building located on the property at 101 Circle Drive (SR 1064) in Hampstead. After conducting a site
visit on April 2, 2014, the Code Enforcement officer sent an information letter to the owner of the subject
property with notification of the complaint and the placement of the unpermitted structure on the property. A
second information letter was sent on May 29, 2014, followed by a 1% Notice of Violation on June 30, 2014
(Exhibit 4).

Accessory structures are permitted within the RP, Residential Performance district. However, by definition, an
accessory structure is a structure located on the same parcel of property as the principal structure and the use of
which is incidental to the use of the principal structure. In this case, a principle structure does not exist on the
parcel. The applicant lives in the single-family residence on the adjacent lot.

Pender County Planning staff met with the applicant on July 14, 2014. A completed variance application was
received by Pender County Planning staff on September 2, 2014,

ZONING ADMINISTRATOR’S CONCLUSION:

Jamie Flynn, applicant, on behalf of Mildred Phillips, owner, is requesting a variance for relief from the
requirement of the definition of Accessory Structure in Appendix A of the Pender County Unified Development
Ordinance that an accessory structure be located on the same parcel of property as the principle structure.

The subject property is located at 101 Circle Drive (SR 1064) in Hampstead, is zoned RP, Residential
Performance district, and may be identified by Pender County PIN 3281-99-2291-0000.

RELEVANT UDO PROVISIONS:
3.14 VARIANCE
3.14.1 Applicability

A. The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with the general
purpose of these regulations, where special conditions applicable to the property in question would



make the strict enforcement of the regulations impractical or result in a hardship in making reasonable
use of the property.

The Board of Adjustment may waive certain requirements when authorized to do so by provisions
adopted as a part of this Ordinance.

No variance shall be permitted that would have the effect of allowing a use not permitted in the use
table of Section 5.2.3.

No variance shall be permitted that would allow a project to exceed the maximum density as to number
of dwelling units to the acre in a Zoning District. This maximum density shall be inclusive of any
density bonus allowance or additional units in a planned unit development.

The need for the variance cannot be a result of the owner’s own actions and cannot be for strictly
€Conomic reasons.

The Board of Adjustment may grant variances in the following special circumstances, as indicated
elsewhere in this Ordinance.

3.14.7 Findings
In granting any variance, the Board of Adjustment shall make the following findings:

A.

That special or unique circumstances or conditions or practical difficulties exist which apply to the land,
buildings or uses involved which are not generally applicable to other land, buildings, structures, or
uses in the same zoning districts;

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the
property.

2) The hardship results from conditions that are peculiar to the property, such as location, size,
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify granting of a variance
shall not be regarded as a self-created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured and substantial justice is achieved.

5.3.3 Accessory Uses and Structures

A.

Accessory Building Setbacks and Separation Requirements

1) Accessory Buildings 50-599 Square Feet In Area:

a) Setback of ten (10) feet from all property lines, access easements, and any other structures located
on the property.

2) Accessory Buildings 600-1,199 Square Feet In Area:

a) Setbacks shall adhere to zoning district requirements and separation must be ten (10) feet from any
other structure and access easements located on the property.

3) Accessory Buildings 1,200 Square Feet in Area or Greater:

a) Same setback and separation requirements as principal buildings per zoning district regulations

Appendix A

1) ACCESSORY STRUCTURE (Appurtenant Structure): a structure located on the same parcel of
property as the principal structure and the use of which is incidental to the use of the principal
structure. Garages, carports and storage sheds are common urban accessory structures. Pole barns,
hay sheds and the like qualify as accessory structures on farms, and may or may not be located on
the same parcel as the farm dwelling or shop building.



Board of Adjustment: Finding of Facts

1. It is the Board’s CONCLUSION that the hardship of which the applicant complains (results/does not
result) from the strict application of the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the property. This conclusion is based on the
following FINDINGS OF FACT:

2. 1t is the Board’s CONCLUSION that, the hardship (results/does not result) from conditions that are
peculiar to the property, such as location, size, topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. This conclusion is based on the
following FINDINGS OF FACT:

3. It is the Board’s CONCLUSION that the hardship (results/did not result) from actions taken by the
applicant or the property owner. The act of purchasing property with knowledge that circumstances
exist that may justify granting of a variance shall not be regarded as a self-created hardship. This
conclusion is based on the following FINDINGS OF FACT:

4. Ttis the Board’s CONCLUSION that, the requested variance is (consistent/ not consistent) With thej
spirit, purpose, and intent of the ordinance, such that public safety is secured and substantial justice is
achieved. This conclusion is based on all of the FINDINGS OF FACT:

Board Action:

Motion: Seconded:

Approved: Denied: Unanimous:
Ferrante: __ Pullen: _____ Newton: _____ Thompson: ____ Walton: _
Alternates:

Godridge: Peters:



APPLICATION FOR VARIANCE

THIS SECTION FOR OFFICE USE

Application No. VA /|Z54 Date 7/ z / 1Y

Application Fee $ 5 ey Receipt No. 142335

SECTION 1: APPLICANT INFORMATION

ﬁ';':.:i::a 5 j(lm{& F Lq NN Owner's Name: J &m(;é ¥ S @nen AL

Owner’s

ng:'i::::t’s \0 \ Q, u’df. D@ Address: lb\ 0/\@1& DQ

oy, state, 8210 W ke ) \Je 2848 7" |hoenpidead) B 28

Phone Number: q lOl (_0 I &1 ,4 lQO Phone Number: SamE

Legal relationship of
applicant to land owner: MM ul)ﬂ:@b :

SECTION 2: PROJECT INFORMATION Y]

Property Identification Total property acreage:
Number (PIN): 229%|-99- 2291 - 0oco
Zoning Classification: RP Variance Size: N / "
Variance Location & Address [0/ Cirefe Drive , Hampsterd
(2 lofs xhrre $3mar 24dress — "4Huis (of iy +Hae noviheru-waest )
Describe Variance and \aridnce o low 27 dcecssory shrucfuee on 3 [}
amount or type requested: thod dees pot have ;:v-ivaci;,lc— structure.
SECTION 3: SIGNATURES —

P
4
]

Applicant’s Signature le pate: | (-2 - |4
Owner's Signature § \\ ' T R Date: 0[ P Cl«

oo NOTICETO APPLICANT:

1. The Board of Adjustment shall revieiw.appfications for a variance and shall be the approving authority for all requirements.

2. All applicants seeking a variance shall schedule a pre-application conference with the administrator to discuss the procedures, standards, and
regulations required for variance approval.

3. An application for a variance shall be submitted in accordance with application requirements.

4.  Once the application has been determined complete, the Administrator shall schedule a public hearing and give notice to adjoining/abutting property
owners and aggrieved parties in the form of applicant supplied #10 envelopes with paid first class postage.

5. The applicant seeking the variance shall have the burden of presenting evidence sufficient to allow the Board of Adjustment to reach the conclusions
set forth below (Findings), as well as the burden of persuasion on those issues.

6. Applicant must also submit the information described in the Variance Checklist provided below.
7. Applicant or agent authorized in writing must attend the public hearing.
8. Once the public hearing has been advertised, the case will be heard unless the applicant withdraws the application or unless the Board of Adjustment
agrees to table or delay the hearing.
. OFFICE USE ONLY

K | VA Fees $250 | Total Fee Calculation $
: Cash : Credit Card: Check:

Payment Method : Bl -& oo il O Master Card ﬂ Check # _/193

0O Visa
Application received by: Prda H Ctu Date: 2/2 /14
Application completeness approved by: l A_WEQ,. H. Cux Date: 2/2 /14

Date scheduled for public hearing: /0 / i / 14 A 9 ;Jp-
[
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COUNTY OF,_f&wen . Exwiet |

THIS DEED, made this____ 11TH day of___AUGUST , 1972
by and between_ P4 Loftin and wife, Evelyn M. Loftin

: J ‘ N i
of Pender ot snd Bt ot orth Carolina

of Nhe Hrst port and Gerald W. and wife, Mildred M. Phillips

of. Pender County and State of____North Carolina

of the second part:

WITNESSETH:

That the said p;irties‘ of the first part for and in consideration of the sum of_One Hundred
and 00/100 them

Dollars, and other valuable considerations to in hand paid by the

said part_i-.eﬁ_".m._ of the second part, the receipt whereof is hereby acknowledged, ha_V.S_

-

hereby give,

given, granted, bargained and sold, aliened and conveyed, and by these presents do

grant, bargain and sell, alien, convey and confirm unto the said parties ____ of the second part and to

_,E}l?_]f__ heirs and assigns forever, all that certain tract or parcel of land lying and ‘being in the

County of Pender , State of NOI‘th Carolina

, and more partlcularly de-

scribed as follows, to-wity

Being all of Lot 35, Section 6, Washington Acres, according to map
thereof duly recorded in Map Book 8, Page 92, Pender County Registry,
reference to which map is hereby made for more particulars.

Subject to restrictions of record and subject to the additional re-
striction that no dwelling shall be erected on the above described

lot having less than 1800 square feet of heated floor space and the
further restrictions that no outbuilding may be erected on said lot
unless it is bullt of the same material as the main dwelling.

Subject to the line of taxes for 1972.

Together with a right of ingress and egress for the parties of the
second part, their house guests and family, over and across that
certain tract of land designated as "Tract A; Section 1, as shown
on the recorded map of Washington Acres, Sectlon 1; duly recorded
in Map Book 6, Page 39, Pender County Registry.

Together with all and singular, the lands, tenements, easements and
appurtenances thereto Dbelonging, or in anywise appertaining.




TO HAVE AND TO HOLD the above granted and described premises, together with all and singular,
the rights, privileges, easements, tenements and appurtenances thereunto be]onging', or in 'anywise ap-

pertaining unto the said pari_i&_s. of the second part, __their heirs and agsigns, in fee simple FOR-

EVER.

And the said part_18S____ of the first part, for __ TNeM g Ves heirs and

assigns, do__________ covenant to and with the said part iei____, of the second part, _their

heirs and assigns, that it is - seized in fee of the above granted and'described premises,

L3 1. VO LU e e WD el ey s e Eaeger T o atiesaen et dlrod ke ey sceon, M



ED LOFT (Seal)

&ﬁ L N M. LOFTIN:; (Seal)

(Seal)
(Seal)
Attest: ‘ . (Seal)
{Seal)
STATE OF North Carolina
COUNTY OF__Pender
[, Mary B. Murray , a Notary Public in and for the state and county

aforesaid, do hereby certify that_ Ed Loftin and wife, Evelyn M. Loftin

‘“ull u,’

personally appeared before me this day and acknowledged the due execqﬁ@%f ,ﬁh_e fa';g;s’qme and an-
nexed instrument for the purposes therein approved. ¥ 3 . %
WITNESS my hand and seal, this the _13th__ day of___ﬁe.z;‘r.e?]igoIAR%i_"; 1912
¥ - 'D: PYY ] : ~

SE Brppmaal i

My commission expires:

May 15, 1977 “'«..‘C..ﬂ‘.’.fi.w‘?
STATE OF
COUNTY OF
L , a Notary Public, in and for the state and county
aforesaid, do hereby certify that personally appeared

before me this day and acknowledged that he is the Secretary of.
a corporation, and that by authority duly given and as the act of the corporation, the foregomg instru-

ment was signed in its name by its President, sealed with its corporate seal and attested by ______self
as its Secretary.

WITNESS my hand and seal, this _ day of , 19

My commission expires: Notary Public

STATE OF NORTH CAROLINA, New=H=mover County

The foregoing Certifies l V—L

tified t t. . g
(18) (aro) C::E)lle ebecorﬁec“# o w  den = R -__A/Jﬁ";’ (Proe /JQZ
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Exwiert 2
_—’__________..——-

(] copY

NORTH CAROLINA
PENDER COUNTY
CONTRACT TO PURCHASE REAL PROPERTY

THIS CONTRACT TO PURCHASE REAL PROPERTY, made and entered into this
__day of April, 2013 by and between Mildred M Phillips (hereinafter known as “Seller” 3

and Jamie L. Flynn and husband Shanen S. Flynn (hereinafter collectively known as “Buyer”
or “Buyers”);

The names and addresses of the parties hereto are: Mildred M. Phillips whose address is:
412 Cinderella Lane, S.E., Dawson, Ga. 39842, as Seller and Jamie L. Flynn and Husband
Shanen S. Flynn whose address is 101 Circle Drive, Hampstead, N.C. 28443, as Buyer.

WITNESSETH:

That subject to the terms and conditions hereafter set forth, Seller has agreed to sell unto
said Buyer and said Buyer does agree to purchase from Seller a certain tract or parcel of land,
(hereinafter known as “property” or “the property”) lying and being in Pender County, North
Carolina, and being more particularly described as follows:

Being described as being lots 35 and 56, Section 6 of Washington Acres Subdivision
as the same are shown on that certain map recorded in Map Book 8, Page 92 of the
Pender County Registry, reference to which is hereby made for a more complete and
accurate description. These tracts or parcels are conveyed together with and subject to all
appurtenances described in the Deeds recorded in Book 450 at Page 150 and 452 at Page
104, both of the Pender County Registry.

This agreement between Seller and Buyer is subject to the following terms and



conditions:

1. Buyer shall take possession of said described property on or before the 15™ day of
September, 2012 and shall pay as contract payments the amount of One Thousand fifteen
dollars ($1,015.00) per month beginning on the 15th day of September, 2012. Buj_(er shall
make said contract payments by making payment directly to Seller’s Mortgagees: Na.tlonStellr
(Acct #0611869918) and Springleaf Financial (Acct. #313413005378). Seller shall give written
permission to Seller’s Mortgagees to disclose information concerning Seller’s mortgages to
Buyer.

All of Buyer’s payments shall be made pursuant to the attached amortization schedule .
which is incorporated herein by reference. Buyer shall make one hundred fifty two payments in
the amount of $1,015.00 with a payment being due on the jah day of each consecutive month
and a final payment in the amount of $720.00 which shall be due on May 15,2025. In the event
that one or both of Seller’s mortgages are paid off, Buyer will pay directly to Selle'r any amount
of the contract payment not necessary to pay Seller’s mortgages. If Seller dies prior t? the
payout of this contract, Buyer will continue to make the remaining payments to Seller’s Estate or
as directed. Buyer and Seller acknowledge that Buyer has been making the monthly purchase
payments since September 15, 2012. Buyers also agree to pay the ad valorem taxes and
Insurance bills by paying those costs directly to Seller’s Insurance Compa.ny or the Pender
County Tax collector.

Buyers may obtain “Renter’s” or “Contents” insurance to protect Bl}yer’s personlal
property. In the event of any insurable loss to the property described herein, Seller assigns her
insurance proceeds to Buyer except to the extent that such proceeds are reqmred to pay off
Seller’s mortgages on said property.

2. Unless sooner terminated by the prior sale and purchase of said property as
hereinafter set forth, this contract shall exist and continue until 12:00 P.M. on May 15, 2025. ‘
Buyer may pay off the total remaining amount due Seller at any time during the. pendency of this
contract. When Buyer pays off all amounts due to be paid hereunder, Seller will convey good
title to the property described herein to Buyer.

3. If Buyer fails to complete its purchase under the terms of this fzontract, they Sha_ll_ e
the 16th day of May, 2025, deliver possession of said property to Sellers in as good a condition
as the same is now, ordinary wear and tear excepted.

4. ltis agreed that if Buyer does not elect to purchase under the terms of this contract, all
improvements and repairs upon said property made by him shall be considered a part of the r_eal
estate and taken as and considered rent by Seller. Buyer does not need to obtain Seller’s written
permission in the event that Buyer desires to may any changes or repairs to the house that would
require a building permit or involve any structural changes.

5. When Buyer completes its financial obligations hereunder to purchase said property



under the terms of this contract, Sellers will, upon full payment by Buyer, execute and deliver
unto Buyer a good and sufficient general warranty deed conveying said property to Buyer.

6. Sellers represent that they are the fee simple owners of the above described property
and that they have the right to convey title to same free and clear of any encumbrances save and
except the outstanding mortgages to Springleaf Financial and Bank of America and the lien of ad
valorem taxes for 2013 and subsequent years along with any existing easements or rights of way.

7. Ttis understood and agreed, however, that that if any one of the monthly payments
due hereunder remains overdue and unpaid for sixty days, Buyer shall be in default and then and
in that event, seller may, at Seller’s option, declare the entire balance due and payable.

8. Inthe event of a default, Debra H. Bridges, acting as a mutual Trustee for the parties
hereto, may upon request of said Seller, institute judicial foreclosure proceedings in the manner
provided for by North Carolina Law.

9. Sellers warrant that they will not further encumber said property with any further
mortgages or debts and will not allow said property to become subject to any other liens or
judgments of any kind and will indemnify Buyer for any losses that Buyer may suffer as result of
Sellers failure to safeguard said property from such liens, judgments or encumbrances.
Additionally, in the event that a judgment or lien is docketed against the subject property, Seller
shall take such actions necessary to remove said judgment or lien within a period of sixty days
following notice of the existence of any such lien.

10.  Buyer warrants that he will make all payments when due. Any payment not received
by Seller within fifteen days after the same is due shall bear a late fee of four per cent of such
rent payment. Buyer shall have all utility accounts placed in Buyer’s name and shall pay all
manner of utility bills for the subject property in a timely manner.

11. Payment of all amounts due hereunder is a condition precedent.to Buyer’s right to
demand transfer of title to Buyer. This means that all payments due must have been paid either
pursuant to the attached amortization schedule or by early payment at the time Buyer demands
conveyance of the property described herein.

12.  Buyer may terminate this agreement prior to the end of the contract term. If Buyer
SO terminates this agreement prior to the end of the term, Buyer shall pay all payments due until
Buyer’s departure and give Seller not less than thirty days notice of Buyer’s intended departure.

Termination of this contract, either voluntary or involuntary, shall result in a
forfeiture of Buyer’s right to purchase Seller’s property described above. In the event of
any forfeiture herein, all payments previously made by Buyer shall be considered rent and
Buyer shall not be entitled to a refund of any amounts paid.

Buyer has the right to cure a default hereunder, including failure to pay the
Payments when due, once during the twelve month tenure of this agreement.



13. Seller warrants that he has not allowed the property to be exposed to any hazardous
substances or materials. Buyer agrees that he will not expose the property to any hazardous
substances or materials.

14. Buyer shall maintain said property in good condition wear and tear excepted. All
structural and non-structural maintenance and repairs are the responsibility of Buyer.

15. This agreement shall not be assigned by either party unless said assignment is made
by written instrument signed by all parties to this agreement.

16. This agreement shall be construed under the laws of the State of Noﬂh Carolina and
all parties hereto agree that the situs for the resolution of any dispute under this agreement shall be

Pender County, North Carolina.

17. This agreement contains all of the terms of the agreement betweien the parties h.ereto
and may not be varied except by a written instrument signed by all such parties. Further this
agreement shall be binding upon all parties hereto and their heirs and assigns. Upon the event of
Seller’s death prior to the conclusion of this contract, Buyer may continue to make the payment s
due hereunder to Seller’s Estate or as directed by Seller’s Estate. ﬁ@;}}?}%%
Pl L
' . ‘»‘_ﬂ’ "V“av“"‘"s. 44 QA}
This instrument has been executed in duplicate originals the day and date ‘fﬁ‘éb W 1tte§i 5 “Z 9
above, .. f§ ol - i; s Y
) . g : \} .:; < ;
H a o, q,... o
ﬂ%:,ﬁ,b_ui’ M. (Ll hlBeal)n K F
Mildred M. PhjllipOi-(Seller WOELL cORF

-Buyer '

; /f:-'/,_—- (Seal)

S. Flyni-Buygj

State of Georgia- County of — Vevye Ll

I, the undersigned Notary Public of the County and State aforesaid, certify that. Mi.ldred M. Phillips
personally appeared before me this day and acknowledged the due executign of the foregmpg instrument for the
purposes therein expressed. Witness my hand and Notarial stamp or seal this?- & _day 0%3’312%2;}?‘_ / Doy

My Commission Expires: b a4, hols : 2.

%- No@ Public




Printed name of Notary

State of North Carolina - County of &?‘767&/

I, the undersigned Notary Public of the County and State aforesaid, certify that Jamie L. Flynn and Shanen S.
Flynn personally appeared before me this day and acknowledged the due execution of the foregoing instrument for the
purposes therein expressed. Witness my hand and Notarial stamp or seal this /O dayof April, 2013.

' T Moty 20/
My Commission Expires: 0 ?/QU’ /026/ da ; ;

Notary Public [,
SUSAN L STRZESZYNSK]| 54 i
NOTARY PUBLIC
PENDER COUNTY, NG ’
My Commission Expires 9-25-2018 Suéc:u/\ LS hees2unsicy

Printed name of Notary




PIN: 3281-99-2291-0000

ADDR: 101 CIRCLE DRIVE

CITY: HAMPSTEAD

STATE: NC

ZIP: 28443

PROPERTY ADDRESS: 101 CIRCLE DR
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Exiert 4
PENDER COUNTY PLANNING DEPARTMENT

805 Walker St.
Burgaw, North Carolina 28425

COMPLAINT INVESTIGATION REPORT

Date Received  4-1-14 Time 2:00 PM Taken By : C Ring
Complainant: # Mike Harrison Building Inspector Telephone
Address: Annex Hampstead City: Date: Zip:

Complainant: #2

Location of Complaint 101 Circle Drive, Hampstead, NC 28443

Zoning District RP

Type of complaint: (X) Residential () Commercial () Business () Other

Describe Complaint: . Unpermitted acc. Bldg.

Responsible Property Owner: Mildred Phillips Telephone:

Address: 101 Circle Drive, Hampstead, NC 28443
Complaint Referred to: C Ring Date 4-1-14

———————————epmm e e T PP EL L L LE L ELEL L bbbtk

INSPECTION / SITE VISIT
Date of Inspection 4-2-14 Time 3:00 PM Inspector  C Ring
Observations: observed
Actions taken by Inspector / Planning Dept: Photos. Photos taken

Date report filed: _ 4-3-14

(]

Inspector / Code official




Pender County
Planning and Community Development

CODE ENFORCEMENT
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

Information Letter April 7,2014

Mildred Phillips
101 Circle Drive
Hampstead, NC 28443

RE: Complaint of Unpermitted Structure on property.

Dear Ms. Phillips,

A complaint has been received regarding conditions observed on property owr}ed and/or under your
control. The property is located at 101 Circle Drive, Hampstead, NC 28443, Pin: 3281-99-2291-0000.
The complaint revolves around the placement of an Unpermitted Structure on the property.

I visited the property on 4-2- 2014. At that time I observed the new storage building that ha:? been
placed on your property. It is a violation of the Pender County Unified Development Ordinance
to place an Accessory Structure on the property without proper permits.

ARTICLE 3 REVIEW PROCEDURES

32 PERMITS AND CERTIFICATIONS

3.2.1 Zoning Approval

A.  Activities for which a Zoning Approval is required: A valid Zoning Approval §hall be
required for any application for a Building or Electrical Permit. No Building or Electrical _
Permit shall be issued for any activity in a zoned area until such Zoning Approval or a written
determination by the Administrator that no approval is required, has been issue_d. Zoning
approvals may be issued in the form of an individual permit or as a corresponding approval on a
related form, such as a building permit. In all circumstances a Zoning Approval shall be
required for the following activities:

1) To commence the excavation for or the construction of any building or other structures
including accessory structures, .

2) To commence the moving, exterior alteration, expansion or substantial repair (see
definition of substantial repair) of any structure including accessory structures,

3)  To initiate a new use or change the use on any land, lot, parcel or property,

4) To initiate a new use or change the use for any building including accessory structures.
The Administrator shall not issue the Zoning Approval for such activities until a determination
has been _ ,
made that such activities, work or use and the plans and specifications required here}n are in
compliance with the provisions of this ordinance. A Zoning Approval shall be required for
these activities whether or not a building or related permit is required.



5.3.3 Accessory Uses and Structures

A.  Accessory Building Setbacks and Separation Requirements

1) Accessory Buildings 50-599 Square Feet In Area:

a) Setback of ten (10) feet from all property lines, access easements, and any other
structures located on the property.

2)  Accessory Buildings 600-1,199 Square Feet In Area:

a) Setbacks shall adhere to zoning district requirements and separation must be ten (10) feet
from any other structure and access easements located on the property.

3)  Accessory Buildings 1,200 Square Feet in Area or Greater: iy
a) Same setback and separation requirements as principal buildings per zoning district
regulations

Please comply with this ordinance by contacting the Pender County Permitting Department at (919) 270-
5477, located at 18676 US Hwy 17, Hampstead, NC 28443. Failure to comply will result in a Notice of
Violation being issued with possible fines and/or court appearance. Sk

I may be reached at 259-1519. Thank you in advance for your cooperation regarding this matter.

Respectfi

Charlie Ring
Pender County Zoning Officer



Pender County
Planning and Community Development

CODE ENFORCEMENT
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

Information Letter 2 May 29, 2014

Mildred Phillips / Jamie Flynn
101 Circle Drive
Hampstead, NC 28443

RE: Complaint of Unpermitted Structure on property.

Dear Ms. Phillips,
Jamie,

A complaint has been received regarding conditions observed on property owned and/or under your
control. The property is located at 101 Circle Drive, Hampstead, NC 28443, Pin: 3281-99-2291-0000.
The complaint revolves around the placement of an Unpermitted Structure on the property.

Per our last discussion, please advise if contact with attorney will allow you to proceed with property
combining, or the building will be permitted and moved to a location on your current property.

ARTICLE 3 REVIEW PROCEDURES

3.2 PERMITS AND CERTIFICATIONS

3.2.1 Zoning Approval

A.  Activities for which a Zoning Approval is required: A valid Zoning Approval §hall be
required for any application for a Building or Electrical Permit. No Building or Electrlcal.
Permit shall be issued for any activity in a zoned area until such Zoning Approval or a'wntten
determination by the Administrator that no approval is required, has been issued. Zoning
approvals may be issued in the form of an individual permit or as a corresponding approval on a
related form, such as a building permit. In all circumstances a Zoning Approval shall be
required for the following activities:

1)  To commence the excavation for or the construction of any building or other structures
including accessory structures, ¢

2)  To commence the moving, exterior alteration, expansion or substantial repair (see
definition of substantial repair) of any structure including accessory structures,

3) To initiate a new use or change the use on any land, lot, parcel or property,

4) To initiate a new use or change the use for any building including accessory structures.
The Administrator shall not issue the Zoning Approval for such activities until a determination
has been .
made that such activities, work or use and the plans and specifications required here.in are in
compliance with the provisions of this ordinance. A Zoning Approval shall be required for
these activities whether or not a building or related permit is required.



5.3.3 Accessory Uses and Structures

A.  Accessory Building Setbacks and Separation Requirements

1)  Accessory Buildings 50-599 Square Feet In Area:

a)  Setback of ten (10) feet from all property lines, access easements, and any other
structures located on the property.

2)  Accessory Buildings 600-1,199 Square Feet In Area:

a)  Setbacks shall adhere to zoning district requirements and separation must be ten (10) feet
from any other structure and access easements located on the property.

3)  Accessory Buildings 1,200 Square Feet in Area or Greater: =
a)  Same setback and separation requirements as principal buildings per zoning district
regulations

Please comply with this ordinance by contacting the Pender County Permitting Department at (919) 270-
5477, located at 18676 US Hwy 17, Hampstead, NC 28443, Failure to comply will result in a Notice of
Violation being issued with possible fines and/or court appearance. S

I may be reached at 259-1519. Thank you in advance for your cooperation regarding this matter.

Pender County Zoning Officer



Pender County
Planning and Community Development

Code Enforcement
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

1* NOTICE OF VIOLATION

DATE: June 30, 2014

TO: Mildred Phillips / Jamie Flynn
101 Circle Drive
Hampstead, NC 28443

NOTICE OF ZONING VIOLATION: .
You are hereby given notice that a violation or violations of the Pender County Unified Development
Ordinance exists at the property described below and owned/occupied by you.

LOCATION AND DESCRIPTION OF PROPERTY WHERE VIOLATION EXIST:
Property located at 101 Circle Drive, Hampstead, NC 28443 and identified by the Pender County Tax
Office as Tax Record Number 3281-99-2291-0000.

CONDITIONS THAT CREATE VIOLATION: Zoning Approval has not been approved as
required.

ARTICLES OF COUNTY ORDINANCE VIOLATED:
ARTICLE 3 REVIEW PROCEDURES

3.2 PERMITS AND CERTIFICATIONS

3.2.1 Zoning Approval
A Activities for which a Zoning Approval is required: A valid Zoning Approval shall be required for
any application for a Building or Electrical Permit. No Building or Electrical Permit shall be
issued for any activity in a zoned area until such Zoning Approval or a written determination
by the Administrator that no approval is required, has been issued. Zoning approvals may be
issued in the form of an individual permit or as a corresponding approval on a related form,
such as a building permit. In all circumstances a Zoning Approval shall be required for the
following activities:
1)  To commence the excavation for or the construction of any building or other structures
including accessory structures,
2) To commence the moving, exterior alteration, expansion or substantial repair (see definition

of substantial repair) of any structure including accessory structures,

3) To initiate a new use or change the use on any land, lot, parcel or property,

4) Toinitiate a new use or change the use for any building including accessory structures.
The Administrator shall not issue the Zoning Approval for such activities until a determination has been



made that such activities, work or use and the plans and specifications required herein are in
compliance with the provisions of this ordinance. A Zoning Approval shall be required for these
activities whether or not a building or related permit is required.

5.3.3 Accessory Uses and Structures
A. Accessory Building Setbacks and Separation Requirements
1) Accessory Buildings 50-599 Square Feet In Area:
3} Setback of ten (10) feet from all property lines, access easements, and any other
structures located on the property.
2) Accessory Buildings 600-1,199 Square Feet In Area:
a) Setbacks shall adhere to zoning district requirements and separation must be ten (10) feet
from any other structure and access easements located on the property.
3) Accessory Buildings 1,200 Square Feet in Area or Greater:
a) Same setback and separation requirements as principal buildings per zoning district
regulations

CORRECTIVE ACTIONS THAT MUST BE TAKEN BY PROPERTY OWNER/VIOLATOR:
A Zoning Permit must be applied for and received in order the accessory structure to be legally
constructed or placed on the property. If permits are not obtained the structure must be removed from
the property.

DATE BY WHICH CORRECTIVE ACTION MUST BE COMPLETE:

This violation must be corrected within thirty (30) consecutive calendar days of receipt of this notice.
If the violation(s) is/are are not corrected within this period, you will immediately thereafter be subject
to the penalties noted herein.

PROPERTY OWNER/VIOLATOR’S RIGHT TO APPEAL:

You are hereby given notice that you have the right to appeal the determination made by the Code
Enforcement Officer to the Pender County Board of Adjustment. If you elect to appeal this
determination, you must file a written request for appeal, specifying the reason for the appeal and
paying the associated fees for appeal within thirty (30) days of receipt of this notice. The appeal shall
be filed with the Pender County Planning Department, Zoning Administrator, 805 South Walker Street,
Burgaw, NC 28425. An appeal will stay all required proceedings under this notice until the Board of
Adjustment acts upon the appeal.

PENALTIES FOR VIOLATIONS NOTED: When corrective action is not taken as prescribed in the
notice, the property owner/violator shall upon conviction be guilty of a misdemeanor punishable by
fine of up to $50.00, or imprisoned for not more than thirty (30) days, for each offense. In addition,
the property owner/violator will be subject to a civil penalty of $100.00 each day the violation
continues after the date specified that the violation was to have been corrected.

REMEDIES IF CORRECTIVE ACTION NOT TAKEN:

The County shall through its County Manager and County Attorney initiate legal action to insure
compliance through court action and the violator may be subject to paying the cost of this action,
pursuant to G.S. 153A-123, in addition to any penalties noted above.



DATE OF NOTIFICATION:
This determination of violation first made on April 2, 2014 by the Pender County Code Enforcement

Officer, after inspection of the property and the conditions. Please feel free to contact this office at any
time. We will be happy to discuss this issue with you. I can be reached at (910) 259-1519.

Cha%g/'

Code Enforcement Officer




Rl
N
v

7

ﬂ - .A. e

FRRAY TR

rabt 3 s >
s Moot

fb. A N v

A




NTEE

JA K
J. 4

"LOW PRICE [

ExnieiT 5

) HICKORY

Find us on
Face;book



o | =
=
(9]
— -y
2 |
S| [N
o
v S
o #lo
(=]
o | |7
2]

1994 000

Q
o 77N
< mm;,}\~ .‘~

$n”

0)<Tke)

JIT1 g

1
L

JER]

]

gl | I
<]

=
N ¥ S >
G il o
< -"; Q.g mg
S o Yo Iy
o i oo
= * I 5
AR m
—'
<




Applicant:
Jamie Flynn

Owner:
Mildred Phillips

ZMA Case #
11254

Legend

Umczmﬂ Parcel

Zoning Classification

UDO Zoning

I General Business (GB)

. General Industrial (Gl)
Industrial Transition (IT)

I office & Institutional (OI)

_ | Rural Agricultural (RA)

mw% Planned Development (PD)
Residential Performance (RP)

B Environmental Conservation (EC)

VA4 incorporated Areas (INCORP)

. Manufactured Home Park (MH)

[ Residential Mixed (MF)
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Applicant:
Jamie Flynn

Owner:
Mildred Phillips

ZMA Case #
11254

Legend

B Subject Parcel

Aerial




