Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

AGENDA
Pender County Board of Adjustment Meeting
July 20, 2016 9:00 a.m.
Pender County Public Meeting Room
805 S. Walker Street, Burgaw, North Carolina

Call to Order: Chairman

Invocation:

Roll Call: Chairman
Pender County Board of Adjustment Members:

Ferrante: Pullen: Newton: Rhodes: Smith: i

Alternates:

Godridge: Peters:

1. Adoption of the Agenda:

2. Adoption of the Minutes: (April 20, 2016)

3. Election of Officers: (Chairman/Vice-Chairman)

4. Public Comment:
(*Public Hearing Opened*)

5. Variance:
Frederick W. Mahnken et al, applicant and owners, are requesting a variance for relief from
the Pender County Unified Development Ordinance standards outlined in Section 5.3.3.A
setback for accessory structure, specifically requesting a variance from the rear yard
setback requirement of ten (10) feet for an accessory structure. The subject property is
located at 15 Preswick Drive Rocky Point, NC 28457. There is one (1) tract associated with
this request totaling £ 0.31 acres and the property may be further identified by Pender
County PIN 3273-15-5438-0000.

6. Variance:

Sarah Woodard, applicant and owner, is requesting a variance for relief from the Pender
County Unified Development Ordinance standards outlined in Section 5.3.3.A setback for an
accessory structure, specifically requesting a variance from the side yard setback and
structure separation requirement of ten (10) feet for an accessory structure. The subject
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property is located at 218 Doral Drive, Hampstead, NC 28443. There is one (1) tract
associated with this request totaling + 0.46 acres and the property may be further identified
by Pender County PIN 4214-12-2190-0000.

7. Variance:
Harrison Cove, LLC., applicant, on behalf of Parks Family Forestry LLC., owner, is requesting
a variance for relief from the Pender County Unified Development Ordinance standards
outlined in Section 7.5.1.A.1; specifically the request is to seek relief from the provision of
street design as for layout of streets as to arrangement, width, grade, character, and
location which shall conform to the Pender County Collector Street Plan. There are two
tracts included in this variance request that total approximately £ 112.7 acres and are
located to the south of NC 210 and to the east of Harrison Creek Road (SR 1573) in the
Topsail Township. The properties may be further identified by Pender County PINs: 3273-
10-0849-0000 and 3273-33-1459-0000.
(* Public Hearing Closed*)

8. Discussion Items:
a. Planning Staff: None

b. BOA Members:
9. Next Meeting: August 17, 2016

10. Adjournment:
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PLANNING STAFF REPORT

VARIANCE REQUEST
SUMMARY:
Hearing Date: April 20, 2016
Continued June 1, 2016
Continued July 20, 2016
Applicant: Frederick W. Mahnken
Property Owner: Frederick W. Mahnken et. al.
Case Number: 161-2016

Property Location and Description: The subject property is located at 15 Preswick Drive, Rocky Point NC
28457. There is one (1) tract associated with this request totaling + 0.31 acres and may be further identified by

Pender County PIN 3273-15-5438-0000.
Zoning District of Property: The property is zoned PD, Planned Development zoning district.

Variance Requested: Frederick W. Mahnken et al, applicant and owners, are requesting a variance for relief
from the Pender County Unified Development Ordinance standards outlined in Section 5.3.3.A setback for
accessory structure, specifically requesting a variance from the rear yard setback requirement of ten (10) feet

for an accessory structure.

At their April 20, 2016 meeting the Board of Adjustment voted to table the request to allow for the applicant
to ask the Homeowners Association to provide an easement or property on the common area in order to be
compliant for the rear yard setback.

The Board of Adjustment did not meet at the regularly scheduled June 1, 2016 meeting, therefore the case has
been continued to July 20, 2016.

Following the Board of Adjustment’s meeting on April 20, 2016, the applicant has worked with the Avendale
Homeowners Association Inc. who are the property owners of the common open space to the rear of the
subject property. On July 7, 2016 the Avendale Homeowners Association Inc. voted regarding the sale of the
land to the applicants regarding compliance for the rear yard setback. At this time there is no resolution from
the Avendale Homeowners Association Inc. and the applicant will request additional time with the intention of

becoming compliant.

BACKGROUND AND DESCRIPTION OF VARIANCE:
The subject property is located in Phase llIA of the Avendale residential subdivision, recorded on MB 50 PG 87

(Exhibit 1). The residential subdivision is currently zoned PD, Planned Development zoning district.

According to Section 5.3.3.A of the Pender County Unified Development Ordinance the setback requirement in
all zoning districts is ten (10) feet from all property lines. The five (5) solar panels for which this variance is
requested are considered accessory structures per Appendix A of the Pender County Unified Development
Ordinance an accessory structure is defined as:
ACCESSORY STRUCTURE (Appurtenant Structure): a structure located on the same parcel of
property as the principal structure and the use of which is incidental to the use of the principal
structure. Garages, carports and storage sheds are common urban accessory structures. Pole
barns, hay sheds and the like qualify as accessory structures on farms, and may or may not be
located on the same parcel as the farm dwelling or shop building.



The measurement for the setback to the rear lot line has been taken from the six (6) inch steel posts affixing
the solar panels into the subject property. The rear yard setback as defined in Appendix A of the Pender

County Unified Development Ordinance states:
SETBACK, REAR YARD: The required distance between a building or structure and the rear lot line of

the lot containing the building or structure.

In the submitted site plan the five (5) different six (6) inch steel posts are located approximately seven feet and
two inches (7’ 2”) from the rear property line, necessitating a variance for a total of two feet ten inches (2’ 10”)

(Exhibit 2).

The solar panel frames do encroach the setback as well, however it was determined by the Administrator that
the solar panel itself would be permissible in the setback similar to an awning or roof overhang as outlined in
Section 4.6.10 of the Pender County Unified Development Ordinance as seen below:

4.6.10 In all districts, the following shall not be considered obstructions when located within a
required yard, except that these items shall not be located within any required clear site triangle.

A. In any Required Yard:
4) Awnings or canopies projecting up to six (6’) feet from a building wall, provided that the
awning has no supports other than provided by the wall or its integral part.
5) Cornices, eaves, and awnings may extend up to five (5’) feet into any required yard, but shall

remain at least two (2’) feet from the property line, except on zero lot line homes.

If a variance is granted by the Board of Adjustment; the applicant must still meet all other building setbacks
and requirements in Pender County’s Unified Development Ordinance. At current the applicant is seeking
relief solely from the standards outlined in Section 4.14; which necessitates the rear yard setback to be in
compliance with the approved Master Development Plan in the PD, Planned Development zoning district. The
variance request is for seven feet ten inches from the rear yard setback.

ZONING ADMINISTRATOR’S CONCLUSION:

Frederick W. Mahnken et al, applicant and owners, are requesting a variance for relief from the Pender County
Unified Development Ordinance standards outlined in Section 5.3.3.A setback for accessory structure,
specifically requesting a variance from the rear yard setback requirement of ten (10) feet for an accessory

structure.

At their April 20, 2016 meeting the Board of Adjustment voted to table the request to allow for the applicant
to ask the Homeowners Association to provide an easement or property come to a conclusion regarding the
common area to the rear of the parcel and the required setback.

The Board of Adjustment did not meet at the regularly scheduled June 1, 2016 meeting, therefore the case has
been continued to July 20, 2016.

Following the Board of Adjustment’s meeting on April 20, 2016, the applicant has worked with the Avendale
Homeowners Association Inc. who are the property owners of the common open space to the rear of the
subject property. On July 7, 2016 the Avendale Homeowners Association Inc. voted regarding the sale of the
land to the applicants regarding compliance for the rear yard setback. At this time there is no resolution from
the Avendale Homeowners Association Inc. and the applicant will request additional time with the intention of

becoming compliant.



3.14 VARIANCE

3.14.1 Applicability

B.

The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with the
general purpose of these regulations, where special conditions applicable to the property in question
would make the strict enforcement of the regulations impractical or result in a hardship in making
reasonable use of the property.

The Board of Adjustment may waive certain requirements when authorized to do so by provisions
adopted as a part of this Ordinance.

No variance shall be permitted that would have the effect of allowing a use not permitted in the use
table of Section 5.2.3.

No variance shall be permitted that would allow a project to exceed the maximum density as to
number of dwelling units to the acre in a Zoning District. This maximum density shall be inclusive of
any density bonus allowance or additional units in a planned unit development.

The need for the variance cannot be a result of the owner’s own actions and cannot be for strictly
economic reasons.

The Board of Adjustment may grant variances in the following special circumstances, as indicated in
Section 3.14.7 of this Ordinance.

3.14.7 Findings
In granting any variance, the Board of Adjustment shall make the following findings:

A.

That special or unique circumstances or conditions or practical difficulties exist which apply to the
land, buildings or uses involved which are not generally applicable to other land, buildings,
structures, or uses in the same zoning districts;

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of
the property.

2) The hardship results from conditions that are peculiar to the property, such as location, size,
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify granting of a
variance shall not be regarded as a self-created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured and substantial justice is achieved.

In making the findings above, the Board of Adjustment may give special weight to the number and
percentage of nearby properties that share characteristics for which the variance is requested by the
applicant. The Board of Adjustment may grant a variance to expand an existing structure, including
the expansion of a nonconforming structure if the findings listed above can be made.



Board of Adjustment: Finding of Facts

1.

It is the Board’s CONCLUSION that the hardship of which the applicant complains results/does not
result from the strict application of the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the property. This conclusion is based on

the following FINDINGS OF FACT:

It is the Board’s CONCLUSION that, the hardship results/does not result from conditions that are
peculiar to the property, such as location, size, topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. This conclusion is based on the

following FINDINGS OF FACT:

It is the Board’s CONCLUSION that the hardship results/does not result from actions taken by the
applicant or the property owner. The act of purchasing property with knowledge that circumstances
exist that may justify granting of a variance shall not be regarded as a self-created hardship. This

conclusion is based on the following FINDINGS OF FACT:

It is the Board’s CONCLUSION that, the requested variance is consistent/not consistent with the spirit,
purpose, and intent of the ordinance, such that public safety is secured and substantial justice is
achieved. This conclusion is based on all of the FINDINGS OF FACT:

BOARD ACTION FOR VARIANCE:

MOVED

APPROVED DENIED UNANIMOUS

SECONDED

YEA VOTES: Ferrante___ Pullen ___ Newton___

Alternates:
Godridge: Peters:

BOARD ACTION FOR VARIANCE: (April 20, 2016)

MOVED__ Newton: Table the Request SECONDED___Godridge
APPROVED DENIED UNANIMOUS

YEA VOTES: Ferrante_x __ Pullen __x_Newton_x

Alternates:
Godridge: __x Peters: __ x



5.3.3 Accessory Uses and Structures

A. Accessory Building Setbacks and Separation Requirements

1) Accessory Buildings 50-599 Square Feet In Area:
a) Setback of ten (10) feet from all property lines, access easements, and any other structures
located on the property.

2) Accessory Buildings 600-1,199 Square Feet In Area:
a) Setbacks shall adhere to zoning district requirements and separation must be ten (10) feet
from any other structure and access easements located on the property.

3) Accessory Buildings 1,200 Square Feet in Area or Greater:
a) Same setback and separation requirements as principal buildings per zoning district
regulations

ACCESSORY STRUCTURE (Appurtenant Structure): a structure located on the same parcel of property as the
principal structure and the use of which is incidental to the use of the principal structure. Garages, carports
and storage sheds are common urban accessory structures. Pole barns, hay sheds and the like qualify as
accessory structures on farms, and may or may not be located on the same parcel as the farm dwelling or shop

building.

4.8 Mixed Use Districts
4.8.1.2.b: PD tracts that were recorded under previously adopted development regulations and are part of a

platted subdivision or master planned development but lack specific standards, shall be subject to the
following dimensional requirements: minimum lot width of fifty (50) feet, minimum front yard setback of
twenty-five (25) feet, side yard setback.of ten (10) feet, rear yard setback of fifteen (15) feet, maximum
structure height of thirty-five (35) feet, and minimum required principle structure separation of twenty (20)
feet. Requested changes to the dimensional standards outlined above will require submission of a Master
Development Plan in accordance with Section 4.8.1.B.2.e.
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To whom it may concern,

We had solar panels installed in our backyard by Greg Yurick. He installed the poles
too close to the property line as you can see from the survey. The poles are 81/2 feet
from the property line and they should be 10 feet from the property line. I'm only 2'10"
short of the property line.
| need forgiveness so that | can get the permit, so the electrician can file for the permit
for the electric.l hope this is enough, if not don't hesitate to call me at 910-470-3146

(Loraine cell))

Sincerely,
Fred and Loraine Mahnken
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PLANNING STAFF REPORT

VARIANCE REQUEST

SUMMARY:

Hearing Date: May 18, 2016
Continued July 20, 2016

Applicant: Sarah Woodard

Property Owner: Sarah Woodard

Case Number: VAR 209-2016

Property Location and Description: The subject property is located at 218 Doral Drive, Hampstead, NC 28443.
There is one (1) tract associated with this request totaling + 0.46 acres and may be further identified by Pender
County PIN 4214-12-2190-0000.

Zoning District of Property: The property is zoned PD, Planned Development zoning district.

Variance Requested: Sarah Woodard, applicant and owner, is requesting a variance for relief from the Pender
County Unified Development Ordinance standards outlined in Section 5.3.3.A setback for accessory structure,
specifically requesting a variance from both the side yard setback and structure separation requirement of ten
(10) feet for an accessory structure. The variance request is for ten feet (10’) from the side yard setback and
seven feet six inches (7’ 6”) from the required structure separation.

BACKGROUND AND DESCRIPTION OF VARIANCE:
The subject property is located in Section D of the Greenway Plantation residential subdivision, recorded on
MB 12 PG 64 in the Pender County Register of Deeds. The residential subdivision is currently zoned PD,

Planned Development zoning district.

According to Section 5.3.3.A of the Pender County Unified Development Ordinance, the setback requirement
for accessory structures in all zoning districts is ten (10) feet from all property lines. All accessory structures are
also required to have a ten (10) feet structure separation from any other structure on the property. The
existing carport (Exhibit 1) for which this variance is requested is considered an accessory structure per
Appendix A of the Pender County Unified Development Ordinance an accessory structure is defined as:
ACCESSORY STRUCTURE (Appurtenant Structure): a structure located on the same parcel of property
as the principal structure and the use of which is incidental to the use of the principal structure.
Garages, carports and storage sheds are common urban accessory structures. Pole barns, hay
sheds and the like qualify as accessory structures on farms, and may or may not be located on the
same parcel as the farm dwelling or shop building.

The measurement for the setback to the side lot line has been taken from the southwestern corner of the
carport. The side yard setback as defined in Appendix A of the Pender County Unified Development Ordinance

states:
SETBACK, SIDE YARD: The required distance between a building or structure and the side lot line of

the lot containing the building or structure.

In the submitted site plan the 30’ x 19’ (570 sq. ft.) structure is located directly adjacent to the side property
line and two feet six inches from the residential structure, necessitating a variance for a total of ten feet (10°)
from the side property line and seven feet six inches (7’ 6”) from the structure separation requirements
(Exhibit 2).

If a variance is granted by the Board of Adjustment; the applicant must still meet all other building setbacks
and requirements in Pender County’s Unified Development Ordinance, including acquiring necessary building



permits and zoning approvals. At current, the applicant is seeking relief solely from the standards outlined in
Section 5.3.3.A; which necessitates a ten (10) feet setback from any property line and from any other
structure. The variance request is for ten feet (10’) from the side yard setback and seven feet six inches (7’ 6”)
from the required structure separation.

ZONING ADMINISTRATOR’S CONCLUSION:

Sarah Woodard, applicant and owner, is requesting a variance for relief from the Pender County Unified
Development Ordinance standards outlined in Section 5.3.3.A setback for accessory structure, specifically
requesting a variance from both the side yard setback requirement of ten (10) feet for an accessory structure
and the ten (10) feet structure separation requirement.



3.14 VARIANCE

3.14.1 Applicability
A. The Board of Adjustment may vary certain requirements of this Ordinance, in harmony with the

general purpose of these regulations, where special conditions applicable to the property in question
would make the strict enforcement of the regulations impractical or result in a hardship in making
reasonable use of the property.

B. The Board of Adjustment may waive certain requirements when authorized to do so by provisions
adopted as a part of this Ordinance.

C No variance shall be permitted that would have the effect of allowing a use not permitted in the use
table of Section 5.2.3.

D. No variance shall be permitted that would allow a project to exceed the maximum density as to

number of dwelling units to the acre in a Zoning District. This maximum density shall be inclusive of
any density bonus allowance or additional units in a planned unit development.

E. The need for the variance cannot be a result of the owner’s own actions and cannot be for strictly
economic reasons.
F. The Board of Adjustment may grant variances in the following special circumstances, as indicated in

Section 3.14.7 of this Ordinance.

3.14.7 Findings

In granting any variance, the Board of Adjustment shall make the following findings:

A. That special or unique circumstances or conditions or practical difficulties exist which apply to the
land, buildings or uses involved which are not generally applicable to other land, buildings,
structures, or uses in the same zoning districts;

1) Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of
the property.

2) The hardship results from conditions that are peculiar to the property, such as location, size,
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.

3) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify granting of a
variance shall not be regarded as a self-created hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured and substantial justice is achieved.

B. In making the findings above, the Board of Adjustment may give special weight to the number and
percentage of nearby properties that share characteristics for which the variance is requested by the
applicant. The Board of Adjustment may grant a variance to expand an existing structure, including
the expansion of a nonconforming structure if the findings listed above can be made.



Board of Adjustment: Finding of Facts

1. It is the Board’s CONCLUSION that the hardship of which the applicant complains results/does not
result from the strict application of the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the property. This conclusion is based on
the following FINDINGS OF FACT:

2. It is the Board’s CONCLUSION that, the hardship results/does not result from conditions that are
peculiar to the property, such as location, size, topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. This conclusion is based on the
following FINDINGS OF FACT:

3. It is the Board’s CONCLUSION that the hardship results/does not result from actions taken by the
applicant or the property owner. The act of purchasing property with knowledge that circumstances
exist that may justify granting of a variance shall not be regarded as a self-created hardship. This
conclusion is based on the following FINDINGS OF FACT:

4. ltis the Board’s CONCLUSION that, the requested variance is consistent/not consistent with the spirit,
purpose, and intent of the ordinance, such that public safety is secured and substantial justice is
achieved. This conclusion is based on all of the FINDINGS OF FACT:

BOARD ACTION FOR VARIANCE:

MOVED SECONDED

APPROVED DENIED UNANIMOUS

YEA VOTES: Ferrante___ Pullen ___ Newton___

Alternates:
Godridge: Peters:



5.3.3 Accessory Uses and Structures

A. Accessory Building Setbacks and Separation Requirements

1) Accessory Buildings 50-599 Square Feet In Area:
a) Setback of ten (10) feet from all property lines, access easements, and any other structures
located on the property.

2) Accessory Buildings 600-1,199 Square Feet In Area:
a) Setbacks shall adhere to zoning district requirements and separation must be ten (10) feet
from any other structure and access easements located on the property.

3) Accessory Buildings 1,200 Square Feet in Area or Greater:
a) Same setback and separation requirements as principal buildings per zoning district
regulations

ACCESSORY STRUCTURE (Appurtenant Structure): a structure located on the same parcel of property as the
principal structure and the use of which is incidental to the use of the principal structure. Garages, carports
and storage sheds are common urban accessory structures. Pole barns, hay sheds and the like qualify as
accessory structures on farms, and may or may not be located on the same parcel as the farm dwelling or shop
building.

4.8 Mixed Use Districts

4.8.1.2.b: PD tracts that were recorded under previously adopted development regulations and are part of a
platted subdivision or master planned development but lack specific standards, shall be subject to the
following dimensional requirements: minimum lot width of fifty (50) feet, minimum front yard setback of
twenty-five (25) feet, side yard setback of ten (10) feet, rear yard setback of fifteen (15) feet, maximum
structure height of thirty-five (35) feet, and minimum required principle structure separation of twenty (20)
feet. Requested changes to the dimensional standards outlined above will require submission of a Master
Development Plan in accordance with Section 4.8.1.B.2.e.
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PIN: 4214-12-2190-0000 Sale Price: $null Acres: nmz Qm r Oo u :.~<
Ovwmeor: WOODARD SARAH Sale Date: 2013-02-20 Land Value: $40,000
218 DORAL DR Plat: 00720064 Building Value: $279,239 1:480
HAMPSTEAD, NC 28443 Account No: 956032 Total value: $319,239 0 00035 0007 0.014 mi
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Subdivision: GREENWAY PLANTATION Exsmpt Amount: o 0005  0.01 0.02 km
. Tax Codes: GO1 F22 R40 864 PCL Class: R 1 inch = 40 fest N
Address: 218 DORAL DR Heated Sq Fest: 2274::
Description: L16 P8 12/64 GREENWAY PLANTATION SEC D

March 2, 2018



Exhibit 1




]

’ T“nf

-

T
~— .
-~
-
.
~

PAYAY N yoy

" Oono

-




Exhibit 2

‘SIGNA’

B phait + W by (Bop

%\\\xxm sS. N_\Ao.\\%h\ ¢ \\\gxsqsw




PSTITTRI

P

Auedoud 1o9lgng D
puabar

910¢-60¢
uaquinp ase)

asueuep

plepoopp yeses
1I2UMQ

piepoopA yeies
juesyjddy




ONINOZ LN3XAND

QouBWIOPa [eRUSpISAY 'dY
lean)nouby ey ‘vy D
Juswdojensq pauueld ‘dd I
teuonninsur 2 2ow0 ‘130 [
levonisue.y fewsnpul ‘i [ |
lelysnpuj [eJaues ‘|19 I
ssauisng [eJauas ‘'go I
UOHBAIBSUOY) [BJUSUOIAUT ‘DT I

Auadoud yoafgng D

puaban

9102-60¢C
:laquinpN ase)

aosuellep

piepoop yeses
:19uUMQ

piepoopA yeleg
‘juesyddy

1994 09¥

(01574

SLl




Auadoud j0slgng D

puaban

9102-60¢
:aquinN ased

aosuelep

piepoopp yeses
:19uUMQ

piepoopA yeies
Juesyddy




PLANNING STAFF REPORT

VARIANCE REQUEST

SUMMARY:

Hearing Date: July 20, 2016

Applicant: Harrison Cove, LLC.
Property Owner: Parks Family Forestry, LLC.
Case Number: 286-2016

Property Location and Description: There are two properties included in this variance request located to the
south of NC 210 and to the east of Harrison Creek Road (SR 1573) in the Topsail Township. There are two (2)
tracts associated with this request with a total of £ 112.7 acres and may be further identified by Pender County
PINs: 3273-10-0849-0000 and 3273-33-1459-0000.

Zoning District of Property: The property is zoned RP, Residential Performance zoning district.

Variance Requested: Harrison Cove, LLC., applicant, on behalf of Parks Family Forestry LLC., owners, is
requesting a Variance for relief from the Pender County Unified Development Ordinance standards outlined in
Section 7.5.1.A.1; specifically the variance request is to seek relief from the provision of street design as for
layout of streets as to arrangement, width, grade, character, and location shall conform to the Pender County
Collector Street Plan.

BACKGROUND

The subject properties were rezoned on October 26, 2015 from RA, Rural Agricultural zoning district to RP,
Residential Performance zoning district (Case 11440). At the time of the zoning map amendment the subject
properties were part of two larger pieces of property (Exhibit 1).

Staff held a pre-application with Mr. Coleman Parks regarding the preliminary design of a residential
subdivision project titled Corbett Tract on December 11, 2015. (Exhibit 2). At this pre-application meeting Staff
discussed the required connection to Harrison Creek Road (SR 1573) based on the proposed Pender County
Collector Street Plan and Unified Development Ordinance standards.

On March 21, 2016 the Pender County Collector Street Plan was adopted by the Pender County Board of
Commissioners. The subject properties are within the planning bounds of this transportation plan. (Exhibit 3).

On April 18, 2016, the subject properties were subdivided through State Exemption in accordance with GS
153A-335; the division of land into parcels greater than 10 acres if no street right of way dedication is involved.
This exempt division created new parcel identification numbers, which the tax office has assigned to the
properties. The new PINs will be updated and effective to exist beginning on January 1, 2017. PINs: 3273-10-
0838-0000, 3273-10-7328-0000 & 3273-33-4865-0000 are included in the exempt division (Exhibit 4).
Specifically, PIN: 3273-10-0838-0000 and 3273-10-7328-0000 will be the valid identification for the property
with the variance requested but will be active January 1, 2017 and appears different on this variance
application.

A Master Development Plan and Major Subdivision Preliminary Plat was submitted on April 20, 2016 (Exhibit
5). On May 3, 2016 the Technical Review Committee reviewed the residential subdivision known as Harrison
Cove.

Through the review of these plans, Staff identified discrepancies between the submittal and the Unified
1



Development Ordinance requirements. The Harrison Cove site plan as submitted does not meet the Ordinance
requirements, therefore the applicant has requested a variance to seek relief from street design standards.

DESCRIPTION OF VARIANCE:

The request for Master Development Plan approval for the residential subdivision known as Harrison Cove was
submitted and reviewed in accordance with Section 3.5 Master Development Plan of the Pender County
Unified Development Ordinance. According to Section 3.5.2 Master Development Plan decision authority in
the RP, Residential Performance zoning district is the Administrator of the Ordinance. Staff may only approve
Master Development Plan submittals granted all requirements are met. Master Development review criteria
3.5.4.C specifies that: The Master Development Plan must meet all the requirements prescribed in Section 6.1,
Master Development Plan Contents.

In conducting the review of Master Development Plan Section 6.1.2 Master Development Plan Contents-
Residential Districts, the submitted site plan does not meet Ordinance requirements specified in Section
6.1.2.A.24; Street layout and access shall conform to Section 7.4, Access and Section 7.5, Street Design.
Specifically, Section 7.5.1 Public and Private Street Design states;

7.5.1 Public and Private Street Design
A. Layout of streets as to arrangement, width, grade, character, and location shall conform to the
following:
1) Pender County Collector Street Plan, Pender County Transportation Plan or other approved
State of Federal Transportation Improvement Plan.

The Pender County Collector Street Plan identifies two (2) collector roadways within the bounds of the
submittal. The arrangement and location of the collector roadway recommendations can be seen in Exhibit 2.
As the site plan does not include these roadways as public collector streets, as identified in the Pender County
Collector Street Plan, the Administrator cannot approve the submitted Master Development Plan.

Additionally, if the roadways are designated as a public collector road as identified in the Pender County
Collector Street Plan then, no individual driveway access for residential lots may be approved, this provision is
located within Section 7.2.7 of the Unified Development Ordinance; Major subdivisions shall not be approved
that provide for individual residential lots to access Minor Collector roads or streets as shown on the Pender
Collector Street Plan, Pender County Transportation Plan or other approved State of Federal Transportation
Improvement Plan. As submitted, the right of ways on the site plan are not identified as public collector
roadways and the applicant has submitted for individual residential driveway access, not in conformance with
the Unified Development Ordinance (Exhibit 5).

Bypass Corridor ‘
The project bounds as submitted are within the Corridor Official Map for the NCDOT Transportation

Improvement Project R-3300, commonly known as the Hampstead Bypass. The Corridor Official Map for this
project was filed by the Wilmington Urban Area Metropolitan Planning Organization (WMPO) on November
22, 2011 with the Pender County Register of Deeds. Pursuant to NCGS 136-44.51, “after a transportation
corridor official map is filed with the register of deeds, no building permit shall be issued for any building or
structure or part thereof located within the transportation corridor, nor shall approval of a subdivision, as
defined in G.S.153A-335 and G.S. 160A-376, be granted with respect to property within the transportation
corridor.” to NCGS 136-44.51 can be viewed in Exhibit 6.

Pender County has forwarded this request to the WMPO for consideration of a variance for this development.
On May 2, 2016, Pender County staff forwarded the development request to the WMPO. Currently, the WMPO
has not rendered a decision regarding this potential variance. Exhibit 6 includes the Pender County policy
regarding variances from the Corridor Official Map for NCDOT Transportation Improvement Project R-3300.

2



Should a variance be granted by the WMPO, the project may proceed with the development in accordance
with local, state, and federal regulations. Should a variance be denied by the WMPO, the three (3) year period
prescribed in NCGS 136-44.51 will begin from the date of application submission.

Currently, there is pending legislation HB 959 which could change the identified transportation corridor on the
subject property. The Bill was presented to the Governor on July 1, 2016 for final approval (Exhibit 7).

ZONING ADMINISTRATOR’S CONCLUSION:

Harrison Cove, LLC., applicant, on behalf of Lawrence Parks and Coleman Parks, owners, is requesting a
variance for relief from the Pender County Unified Development Ordinance standards outlined in Section
7.5.1.A.1; specifically the variance request is to seek relief from the provision for street design as to the layout
of streets as to arrangement, width, grade; character, and location shall conform to the Pender County
Collector Street Plan.



Board of Adjustment: Finding of Facts

1. Itis the Board’s CONCLUSION that the hardship of which the applicant complains results/does not
result from the strict application of the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the property. This conclusion is based on
the following FINDINGS OF FACT:

2. Itis the Board’s CONCLUSION that, the hardship results/does not result from conditions that are
peculiar to the property, such as location, size, topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance. This conclusion is based on the
following FINDINGS OF FACT:

3. Itis the Board’s CONCLUSION that the hardship results/does not result from actions taken by the
applicant or the property owner. The act of purchasing property with knowledge that circumstances
exist that may justify granting of a variance shall not be regarded as a self-created hardship. This
conclusion is based on the following FINDINGS OF FACT:

4. ltisthe Board’s CONCLUSION that, the requested variance is consistent/not consistent with the spirit,
purpose, and intent of the ordinance, such that public safety is secured and substantial justice is
achieved. This conclusion is based on all of the FINDINGS OF FACT:

BOARD ACTION FOR VARIANCE:

MOVED SECONDED

APPROVED DENIED UNANIMOUS

YEA VOTES: Ferrante___ Pullen ___ Newton___

Alternates:
Godridge: Peters:
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PENDER PLANNSNG DEPT.
Harrison Cove Variance Narrative:
The proposed development of Harrison Cove requests the Board of Adjustment to grant a variance
from Section 7.5.1 (A-1) and Section 7.2.7 of the Pender County UDO. Both of these sections
requested for variance deal directly with the required collector street identified in the Pender County
Collector Street Plan. The reasons to request a variance from these sections are explained below.

Section 7.5.1 (A-1) reads,
“Layout of streets as to arrangement, width, grade, character, and location shall conform to

the following:
1) Coastal Pender Collector Street Plan, Pender County Transportation Plan or other
approved State of Federal Transportation improvement Plan.”

Variance from this section in the ordinance is requested for two reasons. The first being that making
this connection will result in an environmental hardship by requiring an otherwise unnecessary
stream crossing. In addition, the collector road connection would cause approximately 4,975 SF of
wetland impacts. Neither of these items would be required if we are permitted to build previously
submitted site layout. See Exhibit B of the Collector Road Exhibit for a visual explanation.

The second reason for variance from Section 7.5.1 (A-1) is that current approved DOT plans for the
Hampstead Bypass realign Harrison Creek Road through the current property and create direct
topographical conflict with the required collector street connection from the Pender County
Collector Street Plan. This connection would certainly cause conflict with the realigned Harrison
Creek Rd. given the necessary topography to create the overpass bridge. See Exhibit C of the
Collector Road Exhibit for details.

Section 7.2.7 reads,
“Maor subdivisions shall not be approved that provide for individual residential lots to

access Minor Collector roads or streets as shown on the Coastal Pender Collector Street Plan,
Pender County Transportation Plan or other approved State of Federal Transportation

Improvement Plan.”

A variance request from this section in the ordinance is also for two reasons. The first being the
proposed Road A and Road B currently do not satisfy the requirements for public collector streets,
outlined in Section 7.5.3 {C) of the Pender County UDO.

The second reason for variance from Section 7.2.7 is the environmental hardship of creating larger
than required wetland impacts. The existing conditions of this property, being encumbered by
wetlands, does not provide the adequate width for lot access from a secondary means. The current
layout provides for the most responsible development of this specific parcel and creates less
impervious and wetland impact than any alternative.
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JIINE K. §

vHIs DNED, wmade and antared incBFRILEE
1990, by and between JANES -R. KILLIASBNGE oy o LIARA WOOD
MYLLIE, (beteinaftaxy *¢ranter”), aad Co ] BYNTE IN0,, a
Herth Carelina corporatien, whoss mailing addrems is

. ."¥. 0, Nox 3i0, Wilningban, Nerth Carolina 28402

{hsreinaftsr “Orantes”), whethar osie oF nold persons, gicas oF
corporatiens). The designation Greater and Orantss ik used barein
ihall -inoluds sald partiés, their sucoawsors and Aasifna, and
sball inolade singular, plursi, masculine, feninine or nedter os

saquired by uantaxt.

STATN OF NOATH CAROLINA
¢OURYY OF PENDIER

: -y . m"" S b

' Wi gWAYYON AND GRANTNN desiring to establish a mev boandary
1ine batwesn .thilf respeotivé properties, havs  had  the line
survayed and have sgried £o sReute Orosi~desds tg gonvay to aagh
other tha - Laadd necesnasy. 84 conform to thelr agresmadt..

HO¥, THNEXTOEN, the ORANYQR, for and in consideration of o
{81.00) DOLLAX, Eo then iz hazd paid, the raceipt of whieh 1»
herahy - aoknowladged, bava " bacguined and sold and by thene
prasents do bargain, sell and sonvay unto the Grantss, ite nua-
cessors  and sspigne ell of, thair right, title, olails, intersst
end”aptaty’ In that ‘wirbain real satats loostsd in Yopsail Yovo-
ihip, Pandir Coubty; Forth Osrolips, sud Peing more parbisularly
desorihsd pa folldwms ) R

BSQINNING. ab & nav iron pipa 4n the porthern qr. northe
asstezn  2ighseofeway 1iae Of K.C.. RKighiay 210, B0 faet
from ths asntirlind therscf, said baginning hfen pipa
hesng logated a ohord bsaring And distance of Worsh 70
dcgi«u 2§ pinutes 00 seconds Wasb 412,80 feet from a2
o c_tigL-‘ .Aron pipe, point *¥*, the 0.0, of & eiroular
gusve 2aid right-of-wsy as showa on & map enkislad
"Map of Burvey of the Nosas Frank Killis, Estata® (A5
cacorded in Book 24 at Zage 126 of the Pardar Ceunty
Ragistey; runnipg theos from waid beginning point with
the mbavementionsd moxthorn or northsastern rightsof~vay
line of H.C. Kiubway ¥10, & @iroular surve %o tghe 1aft
having & Eadiuy of 3932,003888 fait, in a northviaterly
direstion to poimt "T° ¢ shown on said wad;the “agst
western aaxnaxr.pf Pragt i as shaws_on. said .oap,. the
sbove~santioned Poibt *T* baing loguted a shord baaring
and .digtapce of Horth 80 deareas 20 minutss 31 saoonds
Woat ' 592,475 fast from thy above desoribed biginning
point; running thesss with a dividing 1ins ~ Batwedn
traot "B" and Corbett Tndusirien, Xng. as shown on sald,
pap, Rerth AL dagress ‘3§ minutss 00 vegonds Rast. 718,48
‘Bset" bo- 'w-nmow Sron pipe) running -theppe a mav.- lina,
South 31 dagrees 14 ttes 44 seoondr Weat 236,48 Lest
ta ths baginning point and asntaining 1.371F acres and
baing & partion of she akove-Nentionsd Tract -“B% that
waz gonveysd to Jseer R, Millis, 2r. and wifa, Linda
weéd Mil1is by Daed  Rook 731 at Paye 180 of the Pandsr

County Regixtry,
this conveyssod; along With a Grosw-Diwd fxom Grantde to

geantor to ba racotded siwuleansomsly herawith, i
intanded to oryate & new property line beginning at an

%m&ugﬂwm Recorded sndl Varifled cumame
110 ¥, Pifth Avenxe/P, O.Boz B9 Javon U, Swiosgoed
L wtor of Dasds

Wilmingt K. C. 26402
e Peadss Oownby, ¥.0.

S V58 ey 1 (0 e Getra S AR ¢
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sxisting iren pipe, point *V*, in the canterline of the
min of Harzison's OzeeX a8 shown on the above-mentiondd
map and tunniog feuth 21 degreas 14 minutss 44 sagonds
Want 1362,07 faet to & new iron pips im thd northerm aor
northesstera right~of-way lids of .0, 210, aeid point
boigg louated a chord béaring aod distanss of Horth 70
degrees 22-winutes 00 seconds ‘West #13:50 feet fron an
exipting 4iton pipe, poiRt *¥", thé $.0.°0f » oiroular
curve in said rightrof~yay as shown on said map,

THIS COUVETAMCE i intended 0 donvey frow the Grentors
to ‘the @rantee those lands adjadint' to wid on the unF
uu.d' It sida of the ahovs ney property line bethusn &
parbiqs,

£0 BAVE AND 70 HOLD the abova granted and désoribed prea-
ises, togethaz with all and pingulas, the sights, privileges,
sasemunts, tenanents and sppurtenances thersunts belonping, or in
anywise appurtaining unto the sald Grantse in FER SIHPLE, forsy-
“. . s IS - et .2 HY . f

I¥ SNSLINONY WEERNOF, the Graptors have hersunts sst’ thelr
hande and wealn, sll the day-and year £irrt shove wiittan,

JAMED R. s BR.

Gl tcloed il
» * LINDA WOOD X B .,

BEAYY OF o & IR ‘

GoaRtr Or e Abmorr

:'mm“ﬁ ‘s ‘llotary ¥ublio dn snd for the
aforevaid Ooimty and State do heceby ‘seytify thit .JAMEE R, MILLIE
and wifa, LIEOA WOOD KILLXK pérsanally appssrsd befots me this
day and acknowledged the did exgoution of the foxdgoing Anetrus

Rent,

WITEESS my hind and wesl this the dou¥ day of Kay,

-

1"0 »

COURTY OF PRNDSE

, .The foragoiny certificste othnﬂﬂ
Publia, 4 qr;h:&nd to be gorrest, This ix t  day of
By 181 “ﬂh, O

JOYCH M. EWRomgded .
Registar of Deads~ Feandsr County

M&W B Aol

Depuby/benivtusty

» anr e At -

Exhibit 1



Exhibit 1

mx.'O'?.'iGms 248

&TA%H OF BORYH C o
ARCLINA s

j\- COoUNYY OF PREDEA ',NMGPHIZOZ
DERD, mads and ente day of

THIS QUITOLAZM
JOV{aFer 1950, by and betvesn CORNRYY oE¥igpg 8 Foxth
tarolina dcorpuration, (bsxwinafter ." “! ﬁmﬂ- :-;

BILLIS, 8k, axd wife, LIXDA WDOD MILLI¥,

1821 Verh Kdir Avenzs, VANsdughon, Eerih'Gxraling 040Y

{berainaftesx “drantés*), whethaz one.or noze peradns, firms or
sprpornticis), The desdgnation drantos and Oramtsd as yswd hereln
sball inslude said purtiss, their avcosssocs and ~ saaigny, 4&nd
shall inolude singulir, plursl, massuliss, feminins or Reutsr as

peguired by dontext.
LIZ AR I3 XD N

TEE GRARSOX AND ORANTER derixing to eatsbliih a pev boundary
line betwesn thelr raspedtiva properties, hmve Red the line
surveysd and hsve agredd 86 ekdsuty oross-deads to gonvey to esob
cthar the Linds nadesnary te cenform to their agxhenent,

WOX, TENRXFCGEN, the GRANTOR, for and in considarstion of ONE
{91.00) BOLYKR,. to' it io hand pald, the raoaipt of whick i
harsby ascknowladpsd, has reuised and relazs and hy these
prasents doas ranlse and releasa, and foraver guitalaid unto the
Grantsas, their hairs and aszigng-sli of its right, titla, claix,
inberase’ wud estate in that “gus rasl estate lovated in 2op~
sxil Townahip, ' lander Couhty, ¥orth Caralina, ahd being nors
paztisularly deseribed e followm

EECINNING at A Be¥ dron pipe 3n & dividing lind Dbetwdan
Traot "H* andl Corbett Induptiies, Ino., #aid Deginning
‘bodnt’ ‘baddg loonted along wrid dividing Lidd -Hergh &1
dagrass.’ 3¢ winytes 00 waggrds Dast 716.%¢ .feat fxom
point "°1%, Jocited i thw 'ngfthesn of _Eazghgyt‘ggn
right-of=yay line of 5.0, $ighwiy 210, the wost ~Vesktazn
oocrner of Traot "B* am ahowa on n map sntisled "Map of
gurvay of .the Mosas Frank Elllis, Nntatq" &7 Recorded in
Hap Bask 24 xt Page 23€ of the Pender dounty Regiatrys
running. thanga from sadd baginning point with the
sbove-nentinned . dividing -ling, MNorth 81 dagrees 3§
sinutes 00 sagends Dast 387,48 fegt to an suisding diren
plps,’ point "4, ax ahown on asid-zap; running thsnee
with another of maid dividing lines, Rorth 10 degzees 33
sinutes 31 peconds Nast #31,72 feet to an axisting  ffon
pipe, peint "V*, located in the Yentarling of thi Xun of-
Harrison's Craak, as showsi ob the.above-maotianed - map

passing ovaxr an inline skisting-ixon pips &t ~818) {
fsat; running thenoe & hév l1ing, fouth 31 degress 1¢
ninuter 44 negondi Yest 1025.38 feek to the b”l.nnl,.ng_
::'tn:i su:tnq over iolins iron pipaz an 1F.30 fedt . and

’ asl. o

The abdve -dexosikdd paroel centainy 3,8052 ‘asres ind i
a pastion 6f tha Corbett Induxtrien, Ing, rsat shown do
Hap %ook 7 uat Paga 63 and pefarepoed on €ha' abive--
wentioned map ragordsd in Kap Book 2¢ et Fage 124 of the
Pandsr County Reglstry.

i Thi# conveyanos, along with.s Cross-Dasd Zzom Grantss to

Granter: to- hx Tecordsd similtansously herawith, is
intenddd to crasbs a new propazty lins buginnisg wt an

DEAVERHAN: DAVID €. BARNEOOT
BURNAY, BURSEY, BAREFOOY & BATN facorded il Vsrified e
116 ¥. rd£th Avenua/p, O.Box 8% Joyes M. Swicegood
Hilnington, ¥. ¢. 28402 Regintor of Daeds

Pendar Jounty, ¥.0,

BN M o i o 45 Pt St | R et e
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azisting iren ms. Point 'v", in tha centerline of the
run of Haprison's Oxsek as umm on the above-uwabtionsd
ssp wnd running South $1 degzess 14 winuvas 44 rpeponds
Wewt 1382,07 Zeat Co a maw iren pips in the morthern oF
northeastarn right-of=way lins of ¥,0. Highway 210, sadid
poidnt Being lodated a chord Lsaring end distance of
Barth 70 degress 13 sidutas 00 meconds West 418.60 fLest
fram ap sxisting iren pips, point "¥®, the F.C, of a
girquler ourve in said right-of~way 4«i shown eoa wsald

THIS CONVNYARUE {s intended to conyey f£zon the Gﬂntnt
to the Oxsntea thops lande adjaosbt to and em the
ngﬂn edds of the above new propaxty lin# batvean
partien.

0 NAVE 2¥D TO BOLD the ahove grantad snd dasoribad pres-
iser, together with all and singular, the rights, privilsgss,
@aSiBents, tansments and nmmmau thévsunto balonging, of in
anywise annuxntu uhta Eald Grantes in 7RK BINPLA, fozav~

[ 1 1
' e -Il" TRSTIEONY  WHRRNOT, Grantor hu osusad - t£his

insgrunent to be execubed in its corporsts name spd 1ts safperste
\: 71 !ucd by itx duly authorized dfficars, all the day . snd

t abovs writtan.
CORBNTT XMDDATRTER, I¥C.

F RN\ . Y readdent
gl [ pmie BAOTELATY
' "Lg;:",” o voey eawonzan
OF MINE-RAROVER= b yolsr

7 '.S.Kﬂ-ﬁ..é-_ﬂ’_ll.b_r} a ¥otiry Fyblio i and for the
aforesaid County and Atats do Rafeby aviuify .thak %

]
&

pirsohally appearsd hafors me this duy  and . acknoyisdge

e ix the Secretary of CORENTY IWDUSTHIES, XEC.,
Nokeh Cafolios odfporstion, and that by apthoriby duly uvm and
&5 the ot of tha ssid vorporstion, the foxegoing Instrunsnt. wam

signad .in .its. corporatd.name by Lits rnuuns, ssaled mn
its . sozporate maal, and attested hr’m,tqu a8 dpy
fadratazy.
o, . WITNEBE . my Band and Rotirial #eal, , ] dsy ol
. ll.”ﬂ. ) N .

FRDRR

The forsgeing certifiosts of Notary
iz ocaertified to be sorrsot. YThis is the any of
%@K Bay, 1990,

JOYER X. B¥IONS0DD
Rogigkax of Daeds- Render County

-““‘m‘m’m
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— Existing Roads - Need Improvement =-=== NC and US Routes

— Planned Connsclions

=mwes DProferred Scenario

Other Symbols

KB Study Area

Study Area Parcels
B akes ano Ponds
s==se Mampslead Bypass ———- Streams

Roadways
=== |nterstate

— L ocal Roads

Proposed Structure Type
® Interchange

@® Overpass
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Collector Street Plan:

Proposed Alignments
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Exhibit 5

HARRISON COV

NC HWY 210
PENDER COUNTY, NORTH CAROLINA

PRELIMINARY PLAT

APRIL 2016

DEVELOPER:

HARRISON COVE, LLC.

2021 A CORPORATE DRIVE
WILMINGTON, NC, 26405

ATTN: COLEMAN PARKS, (910) 799-8080

FOR: AL (G
° PPARAMOUNTE ENGINEERING, INC.
5911 OLEANDER DRIVE, SUITE 201

HARRISON COVE, LLC. e ek
2021 A CORPORATE DRIVE

WILMINGTON, NC 28405 SHEET INDEX
SHEET NUMBER SHEET TITLE
C-0.0 COVER SHEET
c-2.0 OVERALL PRELIMINARY PLAT
INDEX INDEX
C-2.1-C26 PRELIMINARY PLAT
NOTICE REQUIRED
ALL EXISTING UNDERGROUND UTILITIES SHALL BE PHYSICALLY LOCATED PRIOR TO THE BEGINNING OF ANY
CONSTRUCTION IN THE VICINITY OF SAID UTILITIES.
CONTRACTORS SHALL NOTIFY OPERATORS WHO MAINTAIN UNDERGROUND UTILITY LINES IN THE AREA OF PROPOSED
EXCAVATION AT LEAST TWO WORKING DAYS, BUT NOT MORE THAN TEN WORKING DAYS PRIOR TO COMMENCEMENT
OF EXCAVATION OR DEMOLITION.
CONTACT "CAROLINA ONE CALL" AT
1-800-632-4949
CONTACT THESE UTILITIES PREP DBY
PENDER COUNTY PLANNING AND COMMUNITY PENDER COUNTY UTILITIES (WATER & SEWER) ! - REPARE .
T ATTN: BRYAN McCABE, PE
Eﬂs'gg:ms PH: 910-2590212 VICINITY MAP /\ R A MO l ' I \I I
PH: 9102592110 DUKE ENERGY SCALE: 1' = 2000
ATTN: KEVIN LEATHERWOOD NORTH E N G I N E E R I NG, I N C
PIEDMONT NATURAL GAS el
e 5911 Oleander Drive, Suite 201
BELL SOUTH Wilmington, North Carolina 28403
EMERGENCY DIAL 911 AT STEVE QATYAT (910) 79126707 (O) (910) 791-6760 (B)
POLICE - FIRE - RESCUE " NC License #: C-2846
TIME WARNER CABLE PROJECT # 16158.PE
PH: 910-763-4638

PRELIMINARY DESIGN - NOT RELEASED FOR CONSTRUCTION




SLoPES=3:1 >

VICINITY MAP
SCALE: 1'=2000" % §
SITE INFORMATION
CURRENT LAND USE: VACANT LAND
CURRENT ZONING: RP
IN: 3273-10-0849-0000, 3273-33-1458-0000
PROPOSED USE: RESIDENTIAL
TOTAL SITE AREA: +112.7 ACRES

OWNER INFORMATION: HARRISON COVE, LLC.
2021 A CORPORATE DRIVE

WILMINGTON, NC, 28405
SINGLE FAMILY DIMENSION REQUIREMENTS

MINIMUM LOT SIZE: 15,000 SF

MINIMUM LOT WIDTH: 80

FRONTYARD SETBACK: 30' MINIMUM

SIDEYARD SETBACK: 10" MINIMUM

CORNER SIDEYARD SETBACK: 15' MINIMUM

REAR SETBACK: 25" MINIMUM

CHORD: 30" MINIMUM

MAXIMUM HEIGHT: 35

SINGLE FAMILY TABULATIONS

TOTAL UNITS: (90) SINGLE FAMILY LOTS

OPEN SPACE REQUIREMENTS

REQUIRED: 0.03 ACRES/ 90 UNITS = 2.7 ACRES

ACTIVE SPACE: NO LESS THAN 50% = 1.35 ACRES

PASSIVE SPACE: NO MORE THAN 50% = 1.35 ACRES

PROVIDED 5.74 ACRES

ACTIVE SPACE: 4.39 ACRES

PASSIVE SPACE: 1.35 ACRES

UTILITIES

1. ALL WATER UTILITIES WILL BE COORDINATED WITH PENDER COUNTY ENGINEERING

2. WATER PROVIDED BY PENDER COUNTY ENGINEERING.

3. ON-SITE SEPTIC WILL BE DESIGNED AND BUILT TO PENDER COUNTY STANDARDS.

4. STORMWATER WILL BE HANDLED ON SITE IN COMPLIANCE WITH ALL STATE STORMWATER
STANDARDS.

5. ACCESS AND UTILITIES FOR LOTS 88-90 TO BE PROVIDED FROM HARRISON CREEK RD.

NOTES

T, ALL ADJACENT ZONINGS ARE RP AND RA. NO BUFFER OR SCREENING IS REQUIRED BETWEEN
RESIDENTIAL USES.

2. WETLAND AND SOIL INFORMATION PROVIDED BY PITTMAN SOIL CONSULTING.

3. SURVEY INFORMATION PROVIDED BY WESTON LYALL, PE, PLS, PLLC.

4 THIS PROPERTY IS WITHIN FLOOD ZONE 'X' LOCATED ON FEMA FLOOD MAPS #3720327300J AND

#37203272000J EFFECTIVE FEBRUARY 16, 2007.

PROJECT ROAD NOTES
1. NO PROPOSED ROAD EXCEEDS 1 MILE IN LENGTH OR ACCESSES MORE THAN 200 LOTS. ALL
ROADS WILL COMPLY WITH SECTION 7.5.3 OF THE PENDER COUNTY UDO.
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REVISIONS:

CLIENT INFORMATION:
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5911 Oleander Drive, Suite 201

Wilmington, North Carol

(910) 79126707 (O) (910) 791-6760 (B)
NC License #: C-2846
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3273-10-0849-0000, 3273-33-1459-0000

RESIDENTIAL

+112.7 ACRES

2000°
VACANT LAND
RP
HARRISON COVE, LLC.
2021 A CORPORATE DRIVE
WILMINGTON, NC, 28405

VICINITY MAP
SCALE: 1' = 2000°

SITE INFORMATION
CURRENT LAND USE:
CURRENT ZONING:
TOTAL SITE AREA:
OWNER INFORMATION:

PIN:
PROPOSED USE:
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SCALE: 1= 2000 : § @ -
SITE INFORMATION
CURRENT LAND USE: VACANT LAND
CURRENT ZONING: RP
PIN: 3273-10-0849-0000, 3273-33-1458-0000
PROPOSED USE: RESH
TOTAL SITE AREA: +112.7 ACRES
OWNER INFORMATION: FARRISON COVE, LLC. .
2021 A CORPORATE DRIVE 3
WILMINGTON, NC, 28405 g
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VICINITY MAP N
SCALE: 1 = 2000° § @
SITE INFORMATION
CURRENT LAND USE: VACANT LAND
CURRENT ZONING: RP
PIN: 3273-10-0849-0000, 3273-33-1459-0000
PROPOSED USE: RESIDENTIAL . -
TOTAL SITE AREA: +112.7 ACRES ACTIVE o
OWNER INFORMATION: FARRISON COVE, LLC. OPEN SPACE I .
2021 A CORPORATE DRIVE 439AC . s
WILMINGTON, NC, 28405 = g
SINGLE FAMILY DIMENSION REQUIREMENTS w z
MINMUMLOT SIZE:  150008F 7] 2
MINIMUM LOT WIDTH: 80’ E
FRONTYARD SETBACK: 30 MINIMUM =
SIDEYARD SETBACK: 10’ MINIMUM a
CORNER SIDEYARD SETBACK: 15' MINIMUM &
REAR SETBACK: 25" MINIMUM
CHORD: 30' MINIMUM
MAXIMUM HEIGHT: 35 m )
[
P" z 8 ,E::
- 82
.8 §
6 - -
D 2dd
o: ik
£ &
«a -g =%
v 55C g
v EgES
z TESY
- o g § Z
e ] =
< z ==
A
=
S
(7]
Z %‘
SETBACK, TYP. O o g %;‘
e~ i:
S|l S z3
E||< 9 29
O
Z =
Q —t O <
SINGLE FAMILY LOT, o8 -0
TYP. s3] S Aw
PROPOSED WATER MAIN Z::) = E § EJ E
&5 é TZE
= Tod
& .
' PASSIVE § = 5§§§§
50' PRIVATE ROW, TYP.; SEE TYPICAL . OPEN SPACE § = 3|z
PRIVATE ROAD CROSS SECTION 0.63AC N O |
............ 3s Blss 519
% ' 22 812
§ 335 o
§ Z | |5l258E |2
: O | (88328 |2afed
7 | |#eeEE | ElEsss
A=
FIRE HYDRANT, TYP. >.4
—_
GRAPHIC SCALE 5
[ 25 50 100 200 g -
SOALE: 150 SEE SHEET 2.3 & °
[ Peisost: 1e158PE




VICINITY MAP 4
SCALE: 1'= 2000 g

SITE INFORMATION

CURRENT LAND USE: VACANT LAND

CURRENT ZONING: RP

PIN: 3273-10-0849-0000, 3273-33-1459-0000
PROPOSED USE: RESIDENTIAL

TOTAL SITE AREA: +112.7 ACRES

HARRISON COVE, LLC.
2021 A CORPORATE DRIVE
WILMINGTON, NC, 28405

OWNER INFORMATION:

SINGLE FAMILY DIMENSION REQUIREMENTS

MINIMUM LOT SIZE: 15,000 SF
MINIMUM LOT WIDTH: 80'

FRONTYARD SETBACK: 30" MINIMUM
SIDEYARD SETBACK: 10' MINIMUM
CORNER SIDEYARD SETBACK: 15 MINIMUM
REAR SETBACK: 25" MINIMUM
CHORD: 30" MINIMUM
MAXIMUM HEIGHT: 35
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PRELIMINARY DESIGN - NOT RELEASED FOR CONSTRUCTION

REVISIONS:

CLIENT INFORMATION:

i Na N
5911 Oleandet Drive, Suite 201

Wilmington, North Carolina 28403

(910) 791-6707 (O) (910) 791-6760 (F)
NC License #: C-2846
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VICINITY MAP

SCALE: 1" = 2000"
SITE INFORMATION
CURRENT LAND USE: VACANT LAND
CURRENT ZONING: RP
PIN: 3273-10-0849-0000, 3273-33-1453-0000
PROPOSED USE: RESIDENTIAL
TOTAL SITE AREA: +112.7 ACRES
OWNER INFORMATION: HARRISON COVE, LLC.

2021 A CORPORATE DRIVE

WILMINGTON, NC, 28405

SINGLE FAMILY DIMENSION REQUIREMENTS

MINIMUM LOT SIZE: 15,000 SF
MINIMUM LOT WIDTH: 80’

FRONTYARD SETBACK: 30 MINIMUM
SIDEYARD SETBACK: 10 MINIMUM
CORNER SIDEYARD SETBACK: 15 MINIMUM
REAR SETBACK: 25' MINIMUM
CHORD: 30' MINIMUM
MAXIMUM HEIGHT: 35

- - . .
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SCALE: 1"=50"

PRELIMINARY DESIGN - NOT RELEASED FOR CONSTRUCTION

REVISIONS:

CLIENT INFORMATION:

[YIR-%

5911 Oleander Drive, Suite 201
NC License #: C-2846

Wilmington, North Carolina 28403

(910) 79126707 (O) (910) 791-6760 (F)

PARAMOUNTE

PRELIMINARY PLAT
HARRISON COVE

NC HWY 210
PENDER COUNTY

e | NORTH CAROLINA

04.19.18

1"= 200"
JoM

DRAWING INFORMATION

PROJECT STATUS
CONCEPTUAL LAYOUT:
PRELIMINARY LAYOUT:

FINAL DESIGN:
RELEASED FOR CONST:
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SCALE: 1'= 2000

VICINITY MAP u%ggg

SITE INFORMATION

CURRENT LAND USE: VACANT LAND

CURRENT ZONING: RP

PIN: 3273-10-0849-0000, 3273-33-1459-0000
PROPOSED USE: RESIDENTIAL

TOTAL SITE AREA: +112.7 ACRES

OWNER INFORMATION: HARRISON COVE, LLC.

2021 A CORPORATE DRIVE
WILMINGTON, NC, 28405

SINGLE FAMILY DIMENSION REQUIREMENTS
MINIMUM LOT SIZE: 15,000 SF

MINIMUM LOT WIDTH: 80'

FRONTYARD SETBACK: 30" MINIMUM
SIDEYARD SETBACK: 10' MINIMUM
CORNER SIDEYARD SETBACK: 15" MINIMUM
REAR SETBACK: 25' MINIMUM
CHORD: 30° MINIMUM
MAXIMUM HEIGHT: 35

SEE SHEET 2.1

SEE SHEET 2.2

SEE SHEET 2.4

50' PRIVATE ROW, TYP.; SEE TYPICAL
PRIVATE ROAD CROSS SECTION

PROPOSED WATER MAIN
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e TO ADJACENT PROPERTY

GRAPHIC SCALE
100

0 E 50

SCALE: 1"=50'

PRELIMINARY DESIGN - NOT RELEASED FOR CONSTRUCTION

REVISIONS:

CLIENT INFORMATION:

I NC

5911 Oleander Drive, Suite 201
Wilmington, North Carolina 28403
NC License #: C-2846

(910) 79126707 (O) (910) 791-6760 (F)
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SCALE: 1" = 2000 §

SITE INFORMATION

CURRENT LAND USE: VACANT LAND

CURRENT ZONING: RP

PIN: 3273-10-0843-0000, 3273-33-1459-0000
PROPOSED USE: RESIDENTIAL

TOTAL SITE AREA: +112.7 ACRES

OWNER INFORMATION: CORBETT INDUSTRIES, INC.

PO DRAWER 210
WILMINGTON, NC 28401

SINGLE FAMILY DIMENSION REQUIREMENTS
000 SF

MINIMUM LOT SIZE: 15,
MINIMUM LOT WIDTH: 80"
FRONTYARD SETBACK: 30" MINIMUM
SIDEYARD SETBACK: 10' MINIMUM
CORNER SIDEYARD SETBACK: 15' MINIMUM
REAR SETBACK: 25' MINIMUM
CHORD: 30 MINIMUM
MAXIMUM HEIGHT: 35
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Exhibit 6
Pender County

Planning Division
805 S. Walker Street Phone: 910-259-1202
PO Box 1519 Fax: 910-259-1295
Burgaw, NC 28425 www.pendercountync.gov
Dear Applicant,

Upon initial review, your proposed development project is located within the Corridor
Official Map for the NCDOT Transportation Improvement Project R-3300, commonly
known as the Hampstead Bypass. The Corridor Official Map for this project was filed by
the Wilmington Metropolitan Planning Organization (WMPO) on November 22, 2011
with the Pender County Register of Deeds.

Pursuant to NCGS 136-44.51, “after a transportation corridor official map is filed with
the register of deeds, no building permit shall be issued for any building or structure of
part thereof located within the transportation corridor, nor shall approval ofa
subdivision, as defined In G.S.153A-335 and G.S. 160A-376, be granted with respect to
property within the transportation corridor.”

Upon submission of a complete application package for your development, Pender
County will forward your request to the WMPO for consideration of a variance for this
development. Should a variance be granted, you may proceed with the development In
accordance with local, state, and federal regulations. Should a variance be denied, the
three (3) year period prescribed in NCGS 136-44.51 will begin from the date of
application submission.

Attached to this notice is NCGS 136-44.51 for your reference. Please feel free to contact
the Pender County Planning and Community Development Department to discuss the
process for your proposed development project.



§ 136-44.51. Effect of transportation corridor official map.

()  After a transportation corridor official map is filed with the register of deeds, no
building permit shall be issued for any building or structure or part thereof located within the
transportation corridor, nor shall approval of a subdivision, as defined in G.S. 153A-335 and
G.S. 160A-376, be granted with respect to property within the transportation corridor. The
Secretary of Transportation or his designee, the director of a regional public transportation
authority, or the director of a regional transportation authority, as appropriate, shall be notified
within 10 days of all submittals for corridor map determination, as provided in subsections (b)
and (c) of this section.

(b) In any event, no application for building permit issuance or subdivision plat
approval for a tract subject to a valid transportation corridor official map shall be delayed by
the provisions of this section for more than three years from the date of its original submittal to
the appropriate local jurisdiction. A submittal to the local jurisdiction for corridor map
determination shall require only the name of the property owner, the street address of the
property parcel, the parcel number or tax identification number, a vicinity map showing the
location of the parcel with respect to nearby roads and other landmarks, a sketch of the parcel
showing all existing and proposed structures or other uses of the property, and a description of
the proposed improvements. If the impact of an adopted corridor on a property submittal for
corridor map determination is still being reviewed after the three-year period established
pursuant to this subsection, the entity that adopted the transportation corridor official map
affecting the issuance of building permits or subdivision plat approval shall issue approval for
an otherwise eligible request or initiate acquisition proceedings on the affected properties. If the
entity that adopted the transportation corridor official map has not initiated ecquisition
proceedings or issued approval within the time limit established pursuant to this subsection, an
applicant within the corridor may treat the real property as unencumbered and free of any
restriction on sale, transfer, or use established by this Article.

() No submittal to a local jurisdiction for corridor map determination shall be
construed to be an application for building permit issuance or subdivision plat approval. The
provisions of this section shall not apply to valid building permits issued prior to August 7,
1987, or to building permits for buildings and structures which existed prior to the filing of the
transportation corridor, provided the size of the building or structure is not increased and the
type of building code occupancy as set forth in the North Carolina Building Code is not
changed. (1987, c. 747, 5. 19; 1998-184, s. 1; 2011-242, 5. 1.)

G.S. 136-44.51 Page 1



Exhibit 7

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2015

HOUSE BILL 959*
RATIFIED BILL

AN ACT TO MAKE VARIOUS CHANGES TO THE TRANSPORTATION LAWS OF THE
STATE, AS RECOMMENDED BY THE JOINT LEGISLATIVE TRANSPORTATION
OVERSIGHT COMMITTEE.

The General Assembly of North Carolina enacts:
PART I. DIVISION OF HIGHWAYS

SMALL TRANSPORTATION PROJECTS/LOCAL CONSULTATION
SECTION 1. G.S. 136-11.1 reads as rewritten:
"§ 136-11.1. Local consultation on transportation projects.

Prior to any action of the Board on a transportation project, the Department shall inform all
municipalities and counties affected by a planned transportation project and request each
affected municipality or county to submit within 45 days a written resolution expressing their
views on the project. A municipality or county may designate a Transportation Advisory
Committee to submit its response to the Department's request for a resolution. Upon receipt ofa
written resolution from all affected municipalities and counties or their designees, or the
expiration of the 45-day period, whichever occurs first, the Board may take action. The
Department and the Board shall consider, but shall not be bound by, the views of the affected
municipalities and counties on each transportation project. The failure of a county or
municipality to express its views within the time provided shall not prevent the Department or
the Board from taking action. The Department shall not be required to send notice under this
section if it has already received a written resolution from the affected county or municipality
on the planned transportation project. "Action of the Board", as used in this section, means
approval by the Board of: the Transportation Improvement Program and amendments to the
Transportation Improvement Program; the Secondary Roads Paving Program and amendments
to the Secondary Roads Paving Program; and individual applications for access and public
service road projects, contingency projects, small urban projects, and spot safety projects that
exceed ene-two hundred fifty thousand dollars ($+56,600)—($250,000). The 45-day notification
provision may be waived upon a finding by the Secretary of Transportation that emergency
action is required. Such findings must be reported to the Joint Legislative Transportation
Oversight Committee."

BROADBAND AND FIBER OPTIC IN DOT RIGHT-OF-WAY/STUDY FEES
SECTION 2.(a) G.S. 136-18(2) reads as rewritten:
"§ 136-18. Powers of Department of Transportation.
The said Department of Transportation is vested with the following powers:

(2) Related to right-of-way:

a. To take over and assume exclusive control for the benefit of the State
of any existing county or township reads-and-te-roads.
b. To locate and acquire rights-of-way for any new roads that may be

necessary for a State highway system;-and-subjeet-system.

Subject to the provisions of G.S. 136-19.5(a) and b)-alse(b). to use
existing _rights-of-way, or locate and acquire such additional
; rights-of-way, as may be necessary for the present or

future relocation or initial location, above or below ground, ef

MITANEI

1]




=

Telephone, telegraph, distributed antenna systems (DAS),
broadband communications, electric and other lines, as well
as gas, water, sewerage, oil and other pipelines, to be
operated by public utilities as defined in G.S. 62-3(23) and
which are regulated under Chapter 62 of the General Statutes,
or by municipalities, counties, any entity created by one or
more political subdivisions for the purpose of supplying any
such utility services, electric membership corporations,
telephone membership corporations, or any combination
thereofwith-thereof; and

Nonutility owned or operated communications or data
transmission infrastructure.

The Department retains full power to widen, relocate, change or alter
the grade or location thereof, or alter the location or configuration of
such lines or systems above or below greund;—and—te—ground. No
agreement for use of Department right-of-way under this
sub-subdivision shall abrogate the Department's ownership and
control of the right-of-way. The Department is authorized to adopt
policies and rules necessary to implement the provisions of this
sub-subdivision.

To _change or relocate any existing roads that the Department of
Transportation may now own or may aeguireste-acquire.

To acquire by gift, purchase, or otherwise, any road or highway, or
tract of land or other property whatsoever that may be necessary for a
State transportation system and adjacent utility rights-efway:
rights-of-way.

Provided, all changes or alterations authorized by this subdivision
shall be subject to the provisions of G.S. 136-54 to 136-63, to the
extent that said sections are applieable:-applicable.

Provided, that nothing in this Chapter shall be construed to authorize
or permit the Department of Transportation to allow or pay anything
to any county, township, city or town, or to any board of
commissioners or governing body thereof, for any existing road or
part of any road heretofore constructed by any such county,
township, city or town, unless a contract has already been entered
into with the Department of Transportation."

SECTION 2.(b) The Department of Transportation shall study the issue of
administrative fees for encroachments pursuant to G.S. 136-18(2)c. The Department shall
report its findings and recommendations to the Joint Legislative Transportation Oversight
Committee on or before December 1, 2016. ,

SECTION 2.(c) This section is effective when it becomes law.

&>

[

|

=

|

WEIGHT LIMITS APPLICABLE TO METAL COMMODITIES, CONSTRUCTION
EQUIPMENT, AND STEEL COILS AND EXTENDING CERTAIN FEDERAL
WEIGHT EXCEPTIONS TO THE STATE'S HIGHWAYS

SECTION 2.1.(a) G.S.20-118(c) is amended by adding the following new
subdivisions to read:

"(18) Subsections (b) and (e) of this section do not apply to a vehicle or vehicle

combination that meets all of the conditions set out below:

a. Is transporting metal commodities or construction equipment.

b. Does not operate on an interstate highway, a posted light traffic road,
or exceed any posted bridge weight limit.

C. Does not exceed a single-axle weight of 22.000 pounds, a

tandem-axle weight of 42.000 pounds, or a gross weight of 90,000

pounds.
(19) Any additional weight allowance authorized by 23 U.S.C. § 127, and

applicable to all interstate highways, shall also apply to all State roads,

unless the road is a posted road or posted bridge, or unless specifically
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prohibited by State law or a Department ordinance applicable to a specific
road."
SECTION 2.1.(b) G.S.20-119 is amended by adding a new subsection to read:
"(i)  One, two, or three steel coils, transported on the same vehicle, shall be considered a

nondivisible load for purposes of permit issuance pursuant to this section."
SECTION 2.1.(c) This section becomes effective October 1, 2016.

DELAY SUNSET FOR SIX MONTHS ON DOT PARTNERSHIPS WITH PRIVATE
DEVELOPERS
SECTION 2.3. Section 2 of S.L. 2009-235, as amended by Section 7 of S.L.
2014-58, reads as rewritten:
"SECTION 2. This act is effective when it becomes law. This act shall expire on

December31;2646-July 1, 2017."
PART II. NORTH CAROLINA TURNPIKE AUTHORITY

ALLOW ELECTRONIC BILLING FOR TOLLS
SECTION 3. G.S. 136-89.214(a) reads as rewritten:

"(a)  Bill. — If a motor vehicle travels on a Turnpike project that uses an open road tolling
system and a toll for traveling on the project is not paid prior to travel or at the time of travel,
the Authority must send a bill by first-class mail to the registered owner of the motor vehicle or
the person who had care, custody, and control of the vehicle as established under
G.S. 136-89.212(b) for the amount of the unpaid tel-toll; provided, however, that with the
written consent of the registered owner of the motor vehicle or the person who had care,
custody. and control of the vehicle as set forth above, the Authority may send the bill via
clectronic mail to a designated electronic mail account rather than by first-class mail. The
Authority must send the bill within 90 days after the travel occurs, or within 90 days of receipt
of a sworn affidavit submitted under G.S. 136-89.212(b) identifying the person who had care,
custody, and control of the motor vehicle. If a bill is not sent within the required time, the
Authority waives collection of the toll. The Authority must establish a billing period for unpaid
open road tolls that is no shorter than 15 days. A bill for a billing period must include all unpaid
tolls incurred by the same person during the billing period."

TURNPIKE AUTHORITY REPORT ON ONE-TIME FACILITY USER FEES AND
PENALTIES

SECTION 3.1. The North Carolina Turnpike Authority shall report to the Joint
Legislative Transportation Oversight Committee on January 31, 2017, and in its annual report
thereafter, the number of one-time toll facility users who are charged more than fifty dollars
($50.00) in processing fees imposed under G.S. 136-89.215 and civil penalties assessed under
G.S. 136-89.216. With the first report on such users, the Turnpike Authority shall propose
statutory changes to Part 2 of Article 6H of Chapter 136 of the General Statutes that are
expected to have the aggregate effect of improving efficiency or reducing costs in collecting
tolls while significantly reducing the possibility one-time users are charged more than fifty
dollars ($50.00) in processing fees imposed under G.S. 136-89.215 and civil penalties assessed
under G.S. 136-89.216.

REPEAL NCTA SEMIANNUAL REPORTS TO JLTOC
SECTION 4. G.S. 136-89.193(c) is repealed.

PART IIL DIVISION OF BICYCLE AND PEDESTRIAN TRANSPORTATION

REPEAL REQUIREMENT TO MAINTAIN OFF-ROAD CYCLING RECORDS
SECTION 5. G.S. 143B-135.100 reads as rewritten:
"§ 143B-135.100. Use of State land for bicycling; creation of trails by volunteers.

(b)  Notwithstanding the provisions of subsection (a) of this section, any land may be
restricted or removed from use by bicyclists if it is determined by the State, an agency of the
State, or the holder of land purchased or leased with State funds that the use would cause
substantial harm to the land or the environment or that the use would violate another State or
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federal law. Before restricting or removing land from use by bicyclists, the State, the agency of
the State, or the holder of the land purchased or leased with State funds must show why the
lands should not be open for use by bicyclists. Local cycling groups or organizations shall be
notified of the intent to restrict or remove the land from use by bicyclists and provided an
opportunity to show why cycling should be allowed on the land. } i

.....

(€  Notwithstanding any other provision of this section, any hiking, walking, or use of
bicycles on game lands administered by the Wildlife Resources Commission shall be restricted
to roads and trails designated for vehicular use. Hiking, walking, or bicycle use by persons not
hunting shall be restricted to days closed to hunting. The Wildlife Resources Commission may
restrict the use of bicycles on game lands where necessary to protect sensitive wildlife habitat

Or Species—anda—Ssna oHce- o+ any o i
Transpertation-of the Department-of Transpertation-species.”

BICYCLE MUST HAVE RED REAR LIGHT OR OPERATOR MUST WEAR

REFLECTIVE VEST WHEN OPERATED AT NIGHT

SECTION 5.1.(a) G.S. 20-129(e) reads as rewritten:

"(e) Lamps on Bicycles. — Every bicycle shall be equipped with a reflex mirror on the
rear and both of the following when operated at night on any public street, public vehicular
area, or public greenway:

(1) A lighted lamp on the front thereof, visible under normal atmospheric
conditions from a distance of at least 300 feet in front of such bieyele;-and
shall-also-be-equipped-with-areflex-mirrer-or-bicycle.

(2) A lamp on the rear, exhibiting a red light visible under like conditions from a
distance of at least 200-300 feet to the rear of such bicycle, when-used-at

pightor the operator must wear clothing or a vest that is bright and visible

from a distance of at least 300 feet to the rear of the bicycle."
SECTION 5.1.(b) This section becomes effective December 1, 2016, and applies

to offenses committed on or after that date.

BICYCLE SAFETY LAW REVISIONS
SECTION 5.5.(a) G.S. 20-150(e) reads as rewritten:
"(e) The driver of a vehicle shall not overtake and pass another on any portion of the
highway which is marked by signs, markers or markings placed by the Department of
Transportation stating or clearly indicating that passing should not be attempted._The

prohibition in this section shall not apply when the overtaking and passing is done in
accordance with all of the following:
(1)  The slower moving vehicle to be passed is a bicycle or a moped.

(2)  The slower moving vehicle is proceeding in the same direction as the faster

moving vehicle.

(3)  The driver of the faster moving vehicle either (i) provides a minimum of
four feet between the faster moving vehicle and the slower moving vehicle
or (ii) completely enters the left lane of the highway.

(4)  The operator of the slower moving vehicle is not (i) making a left turn or (ii)

signaling in accordance with G.S. 20-154 that he or she intends to make a
left turn.

(5)  The driver of the faster moving vehicle complies with all other applicable
requirements set forth in this section."
SECTION 5.5.(b) G.S. 20-149(a) reads as rewritten:

"(a)  The driver of any such vehicle overtaking another vehicle proceeding in the same
direction shall pass at least two feet to the left thereof, and shall not again drive to the right side
of the highway until safely clear of such overtaken vehicle. This subsection shall not apply
when the overtaking and passing is done pursuant to the provisions of G-
20-1+506-1-G.S. 20-150(e) or G.S. 20-150.1."
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SECTION 5.5.(¢) G.S.20-154 reads as rewritten:
"§ 20-154. Signals on starting, stopping or turning.

(al) A person who violates subsection (a) of this section and causes a motorcycle or
bicycle operator to change travel lanes or leave that portion of any public street or highway
designated as travel lanes shall be responsible for an infraction and shall be assessed a fine of
not less than two hundred dollars ($200.00). A person who violates subsection (a) of this
section that results in a crash causing property damage or personal injury to a motorcycle or
bicycle operator or passenger shall be responsible for an infraction and shall be assessed a fine
of not less than five hundred dollars ($500.00) unless subsection (a2) of this section applies.

(a2) A person who violates subsection (a) of this section and the violation results in a
crash causing property damage in excess of five thousand dollars ($5,000) or a serious bodily
injury as defined in G.S. 20-160.1(b) to a motorcycle or bicycle operator or passenger shall be
responsible for an infraction and shall be assessed a fine of not less than seven hundred fifty
dollars ($750.00). A violation of this subsection shall be treated as a failure to yield
right-of-way to a motorcycle or bicycle, as applicable, for purposes of assessment of points
under G.S. 20-16(c). In addition, the trial judge shall have the authority to order the license of
any driver violating this subsection suspended for a period not to exceed 30 days. If a judge
orders suspension of a person's drivers license pursuant to this subsection, the judge may allow
the licensee a limited driving privilege for a period not to exceed the period of suspension. The
limited driving privilege shall be issued in the same manner and under the terms and conditions
prescribed in G.S. 20-16.1(b)(1), (2), (3), (4), (5), and G.S. 20-16.1(g).

(b)  The signal herein required shall be given by means of the hand and arm in the
manner herein specified, or by any mechanical or electrical signal device approved by the
Division, except that when a vehicle is so constructed or loaded as to prevent the hand and arm
signal from being visible, both to the front and rear, the signal shall be given by a device of a
type which has been approved by the Division.

Whenever—Except as otherwise provided in subsection (bl) of this section, whenever the
signal is given the driver shall indicate his intention to start, stop, or turn by extending the hand
and arm from and beyond the left side of the vehicle as hereinafter set forth.

Left turn — hand and arm horizontal, forefinger pointing.

Right turn — hand-and-upper arm horizontal, forearm and hand pointed upward.

Stop — hand-and-asm-upper arm horizontal, forearm and hand pointed downward.

All hand and arm signals shall be given from the left side of the vehicle and all signals shall
be maintained or given continuously for the last 100 feet traveled prior to stopping or making a
turn. Provided, that in all areas where the speed limit is 45 miles per hour or higher and the
operator intends to turn from a direct line of travel, a signal of intention to turn from a direct
line of travel shall be given continuously during the last 200 feet traveled before turning.

Any motor vehicle in use on a highway shall be equipped with, and required signal shall be
given by, a signal lamp or lamps or mechanical signal device when the distance from the center
of the top of the steering post to the left outside limit of the body, cab or load of such motor
vehicle exceeds 24 inches, or when the distance from the center of the top of the steering post
to the rear limit of the body or load thereof exceeds 14 feet. The latter measurement shall apply
to any single vehicle, also to any combination of vehicles except combinations operated by
farmers in hauling farm products.

(b1) Notwithstanding the requirement set forth in subsection (b) of this section that a
driver signal a right turn by extending his or her hand and arm from beyond the left side of the
vehicle, an operator of a bicycle may signal his or her intention to make a right turn by
extending his or her hand and arm horizontally, with the forefinger pointing, from beyond the

right side of the bicycle.

SECTION 5.5.(d) This section becomes effective October 1, 2016, and applies to
offenses committed on or after that date.

PART IV. DIVISION OF MOTOR VEHICLES

COMMERCIAL DRIVERS LICENSE CHANGES
SECTION 6.(a) G.S.20-7(m) reads as rewritten:
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"(m) Instruction Permit. — The Division upon receiving proper application may in its
discretion issue a restricted instruction permit effective for a school year or a lesser period to
any of the following applicants:

1 An applicant who is less than 18 years old and is enrolled in a drivers
education program that is approved by the State Superintendent of Public
Instruction and is offered at a public high school, a nonpublic secondary
school, or a licensed drivers training school.

n-appliea or—certification—under-G-5—20 o—as—t gs—driver-A
restricted instruction permit authorizes the holder of the permit to drive a
specified type or class of motor vehicle when in possession of the permit,
subject to any restrictions imposed by the Division. The restrictions the
Division may impose on a permit include restrictions to designated areas and
highways and restrictions prohibiting operation except when an approved
instructor is occupying a seat beside the permittee. A restricted instruction
permit is not required to have a distinguishing number or a picture of the
person to whom the permit is issued."

SECTION 6.(b) G.S. 20-37.13(e) reads as rewritten:

"(e) A commercial driverlearner's permit may be issued to an individual who holds a
regular Class C drivers license and has passed the knowledge test for the class and type of
commercial motor vehicle the individual will be driving. The permit is valid for a period not to
exceed six-months-andmnay-be-renewed—o eissued-only-once-within-a-two-yearp jod—180
days. The fee for a commercial driver learner's permit is the same as the fee set by G.S. 20-7 for
a regular learner's permit.-G-S—20-7(m)-governs—the 6 estrictedinstruction-pertt

A v I a a

@

"

SECTION 6.(c¢) G.S. 20-17.4(g) reads as rewritten:

"(g) Violation of Out-of-Service Order. — Any person holding a commercial learner's
permit or commercial drivers license or required to have a commercial learner's permit or
commercial drivers license convicted for violating an out-of-service order, except as described
in subsection (h) of this section, shall be disqualified as follows:

(1) A person is disqualified from driving a commercial vehicle for a period of
90-days-no less than 180 days and no more than one year if convicted of a
first violation of an out-of-service erder-order while operating a commercial
motor vehicle.

(2) A person is disqualified for a period of ere-yearno less than two years and
no more than five vears if convicted of a second violation of an
out-of-service order while operating a commercial motor vehicle during any
10-year period, arising from separate incidents.

3) A person is disqualified for a period of three—years-no less than three years
and no more than five years if convicted of a third or subsequent violation of
an out-of-service order while operating a commercial motor vehicle during
any 10-year period, arising from separate incidents."

SECTION 6.(d) G.S. 20-17.4(h) reads as rewritten:

"(h) Violation of Out-of-Service Order; Special Rule for Hazardous Materials and

Passenger Offenses. — Any person holding a commercial learner's permit or commercial drivers

license or required to have a commercial learner's permit or commercial drivers license
convicted for violating an out-of-service order while transporting hazardous materials

materials, as defined in 49 C.F.R. § 383.5, or while operating a commercial vehicle designed or
used to transport mere-than15-passengers;-16 or more passengers, including the driver, shall be
disqualified as follows:

€)) A person is disqualified for a period of +80-days-no less than 180 days and
no more than two years if convicted of a first violation of an out-of-service
erder-order while operating a commercial motor vehicle.

2) A person is disqualified for a period of three-years—no less than three years
and no more than five years if convicted of a second or subsequent violation
of an out-of-service order while operating a commercial motor vehicle
during any 10-year period, arising from separate incidents.

[€)) A person is disqualified for a period of no less than three years and no more
than five years if convicted of a third or subsequent violation of an
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out-of-service order while operating a commercial motor vehicle during any

10-year period arising from separate incidents."
SECTION 6.(e) Article 2C of Chapter 20 of the General Statutes is amended by

adding the following new section to read:
"§ 20-37.13A. Medical qualifications standards; waiver for intrastate drivers.

(a) Medical Qualifications Standards Applicable to Commercial Drivers. — All
commercial drivers license holders and applicants for commercial drivers licenses must meet
the medical qualifications standards set forth in 49 C.F.R. § 391.41.

(b) Intrastate Medical Waiver. — Any person unable to meet the standards in 49 C.F.R. §

391.41, as adopted by the Division, may apply for a medical waiver that, if approved, will
authorize intrastate operation of a commercial motor vehicle. Applications for the medical
waiver must be submitted to the Division in writing. Waivers may be granted for no more than

two years.
(c) Intrastate Operation Subject to Waiver. — Any person granted an intrastate
commercial drivers license medical waiver is permitted to maintain a commercial drivers

license and operate a commercial motor vehicle in intrastate commerce subject to the following
conditions:
(1)  The commercial drivers license must display a restriction to signify it is only

valid for intrastate operation.
(2)  The holder of the license must submit to medical recertification at intervals

set by the Division.

(3)  The holder of the license must timely submit all documentation required by
the Division.

(4)  Failure to meet any condition within the time period allowed will result in an
automatic downgrade of the license holder's commercial drivers license to a

Class C regular drivers license."
SECTION 6.(f) This section becomes effective January 1, 2017, and applies to
offenses committed on or after that date.

EXTEND REGISTRATION PERIOD FOR CERTAIN PLATES
SECTION 7.(a) G.S. 20-66 is amended by adding a new subsection to read:
"(gl) Expiration of Registration by Other Means. — The registration of a vehicle renewed
by means of a new registration plate expires at midnight on February 15 of each year."

SECTION 7.(b) This section becomes effective October 1, 2016, and applies to
registration renewals on or after that date.

TEMPORARY DRIVING CERTIFICATE/USE AND UNIFORMITY
SECTION 8.(a) G.S. 20-7(f)(5) reads as rewritten:
"(f)  Duration and Renewal of Licenses. — Drivers licenses shall be issued and renewed
pursuant to the provisions of this subsection:

&) License to be sent by mail. — The Division shall issue to the applicant a
temporary driving certificate valid for
driverslicense;-00 days, unless the applicant i is applying for renewal by mail
under subdivision (4) of this subsection. The temporary driving certificate
shall be valid for driving purposes emly—and shall not be valid for
identification purpeses—purposes, except when conducting business with the
Division and not otherwise prohibited by federal law. The Division shall
produce the applicant's drivers license at a central location and send it to the
applicant by first-class mail at the residence address provided by the
applicant, unless the applicant is ineligible for mail delivery by the United
States Postal Service at the applicant's residence. If the United States Postal
Service documents that it does not deliver to the residential address provided
by the applicant, and the Division has verified the applicant's residential
address by other means, the Division may mail the drivers license to the post
office box provided by the applicant. Applicants whose only mailing address
prior to July 1, 2008, was a post office box in this State may continue to
receive their license at that post office box, provided the applicant's
residential address has been verified by the Division."
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SECTION 8.(b) This section becomes effective January 1, 2017. The extended
period of validity applies to temporary driving certificates issued on or after that date.

DMYV DRIVERS LICENSE TESTING REQUIREMENTS/REMOTE RENEWAL
SECTION 9.(a) G.S. 20-7(c) reads as rewritten:

"(c) Tests. — To demonstrate physical and mental ability, a person must pass an
examination. The examination may include road tests, vision tests, oral tests, and, in the case of
literate applicants, written tests, as the Division may require. The tests must ensure that an
applicant recognizes the handicapped international symbol of access, as defined in
G.S. 20-37.5. The Division may not require a person who applies to renew a license that has
not expired to take a written test or a road test unless one or more of the following applies:

(D The person has been convicted of a traffic violation since the person's license
was last issued.

2) The applicant suffers from a mental or physical condition that impairs the
person's ability to drive a motor vehicle.

The Division shall require sign and symbol testing upon initial issuance of a license. The
Division shall require vision testing as a part of required in-person, in-office renewals of a
license.

The Division may not require a person who is at least 60 years old to parallel park a motor
vehicle as part of a road test. A person shall not use an autocycle to complete a road test under
this subsection."

SECTION 9.(b) This section becomes effective October 1, 2016.

DMV/ELECTRONIC NOTICE
SECTION 10.(a) G.S. 20-7.1 reads as rewritten:
"§ 20-7.1. Notice of change of address or name.

(a Address. — A person whose address changes from the address stated on a drivers
license must notify the Division of the change within 60 days after the change occurs. If the
person's address changed because the person moved, the person must obtain a duplicate license
within that time limit stating the new address. A person who does not move but whose address
changes due to governmental action may not be charged with violating this subsection._A
person who has provided an e-mail or electronic address to the Division pursuant to
G.S. 20-48(a) shall notify the Division of any change or discontinuance of that e-mail or
electronic address within 30 days after the change or discontinuance.

(b) Name. — A person whose name changes from the name stated on a drivers license
must notify the Division of the change within 60 days after the change occurs and obtain a
duplicate drivers license stating the new name.

(c) Fee. — G.S. 20-14 sets the fee for a duplicate license."

SECTION 10.(b) G.S. 20-43.1 reads as rewritten:
"§ 20-43.1. Disclosure of personal information in motor vehicle records.

(a) The Division shall disclose personal information contained in motor vehicle records
in accordance with the federal Driver's Privacy Protection Act of 1994, as amended, 18 U.S.C.
§§ 2721, et seq.

(b) As authorized in 18 U.S.C. § 2721, the Division shall not disclose personal
information for the purposes specified in 18 U.S.C. § 2721(b)(11).

(©) The Division shall not disclose personal information for the purposes specified in 18
U.S.C. § 2721(b)(12) unless the Division receives prior written permission from the person
about whom the information is requested.

(d) As authorized in 18 U.S.C. § 2721, the Division may disclose personal information
to federally designated organ procurement organizations and eye banks operating in this State
for the purpose of identifying individuals who have indicated an intent to be an organ donor.
Personal information authorized under this subsection is limited to the individual's first, middle,
and last name, date of birth, address, sex, county of residence, and drivers license number.
Employees of the Division who provide access to or disclosure of information in good-faith
compliance with this subsection are not liable in damages for access to or disclosure of the
information.

(e) As authorized in 18 U.S.C. § 2721, the Division may also provide copies of partial
crash report data collected pursuant to G.S. 20-166.1, partial driver license data kept pursuant
to G.S.20-26(a), and partial vehicle registration application data collected pursuant to
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G.S. 20-52 in bulk form to persons, private companies, or other entities, for uses other than
official, upon payment of a fee of three cents (3¢) per individual record. The Division shall not
furnish such data except upon execution by the recipient of a written agreement to comply with
the Driver's Privacy Protection Act of 1994, as amended, 18 U.S.C. §§ 2721, et seq. The
information released to persons, private companies, or other entities, for uses other than
official, pursuant to this subsection, shall not be a public record pursuant to Chapter 132 of the
General Statutes.

[63) E-mail addresses or other electronic addresses provided to the Division are personal
information for purposes of this section and shall only be disclosed in accordance with this

section."
SECTION 10.(c) G.S. 20-48 reads as rewritten:
"§ 20-48. Giving of notice.

(a) Whenever the Division is authorized or required to give any notice under this
Chapter or other law regulating the operation of vehicles, unless a different method of giving
such notice is otherwise expressly prescribed, such notice shall be given either by personal
delivery thereof to the person to be so notified or by deposit in the United States mail of such
notice in an envelope with postage prepaid, addressed to such person at his address as shown
by the records of the Division. The giving of notice by mail is complete upon the expiration of

four days after such deposit of such notice. In lieu of providing notice by personal delivery or

United States mail, the Division may give notice under this Chapter by e-mail or other
electronic means if the person to be notified has consented to receiving notices via electronic
means and has provided the Division an e-mail address or other like electronic address for
receiving the notices. Proof of the giving of notice in either-any such manner pursuant to this
section may be made by a notation in the records of the Division that the notice was sent to a
particular address-address, physical or electronic, and the purpose of the notice. A certified
copy of the Division's records may be sent by the Police Information Network, facsimile, or
other electronic means. A copy of the Division's records sent under the authority of this section
is admissible as evidence in any court or administrative agency and is sufficient evidence to
discharge the burden of the person presenting the record that notice was sent to the person
named in the record, at the physical or electronic address indicated in the record, and for the
purpose indicated in the record. There is no requirement that the actual notice or letter be
produced.

(al) A person may consent to receive any notice under this Chapter by electronic

delivery by completing a written or electronic authorization for this method of delivery. The
authorization must advise the person that all of the following apply to consent to electronic
delivery of a notice:
(1)  Consent is effective until it is revoked in accordance with the procedure set
by the Division.
(2) At the option of the Division, electronic delivery may be the only method of

delivery.
3) A notice sent by electronic_delivery to an e-mail or electronic address is

considered to have been received even if the person to whom it is sent does
not receive it.
(a2) A person who consents to electronic notification pursuant to this section shall notify

the Division of any change or discontinuance of any e-mail or electronic address provided to
the Division in accordance with the provisions of this section and G.S. 20-7.1(a). Upon the

failure of a person to notify the Division of any change or discontinuance of an electronic

notification pursuant to this section, any notices sent to the original or discontinued electronic
address shall be deemed to have been received by the person and a copy of the Division's
records sent under the authority of this section is sufficient evidence that notice was sent to the
person named in the record, at the physical or electronic address indicated in the record, and for

the purpose indicated in the record.
(b)  Notwithstanding any other provision of this Chapter at any time notice is now

required by registered mail with return receipt requested, certified mail with return receipt
requested may be used in lieu thereof and shall constitute valid notice to the same extent and
degree as notice by registered mail with return receipt requested.

() The Commissioner shall appoint such agents of the Division as may be needed to
serve revocation notices required by this Chapter. The fee for service of a revocation notice by
personal delivery shall be fifty dollars ($50.00)."

House Bill 959*-Ratified Page 9




SECTION 10.(d) This section becomes effective October 1, 2016.

DMV TO PROVIDE OPTION FOR JOINT TENANCY WITH RIGHT OF
SURVIVORSHIP ON APPLICATION FOR REGISTRATION AND CERTIFICATE
OF TITLE

SECTION 10.5.(a) G.S. 20-52(a) reads as rewritten:

"(a) An owner of a vehicle subject to registration must apply to the Division for a
certificate of title, a registration plate, and a registration card for the vehicle. To apply, an
owner must complete an application provided by the Division. The application shall contain a
preprinted option that co-owners may use to title the vehicle as a joint tenancy with right of

survivorship. The co-owners' designation of a joint tenancy with right of survivorship on the
application shall be valid notwithstanding whether this designation appears on the assignment

of title. The application must request all of the following information and may request other
information the Division considers necessary:

(1)  The owner's name.

(1a)  If the owner is an individual, the following information:

a. The owner's mailing address and residence address.
b. One of the following at the option of the applicant:
1. The owner's North Carolina drivers license number or North
Carolina special identification card number.
2. The owner's home state drivers license number or home state

special identification card number and valid active duty
military identification card number or military dependent
identification card number if the owner is a person or the
spouse or dependent child of a person on active duty in the
Armed Forces of the United States who is stationed in this
State or deployed outside this State from a home base in this
State. The owner's inability to provide a photocopy or
reproduction of a military or military dependent identification
card pursuant to any prohibition of the United States
government or any agency thereof against the making of such
photocopy or reproduction shall not operate to prevent the
owner from making an application for registration and
certificate of title pursuant to this subdivision.

3. The owner's home state drivers license number or home state
special identification card number and proof of enrollment in
a school in this State if the owner is a permanent resident of
another state but is currently enrolled in a school in this State.

4. The owner's home state drivers license number or home state
special identification card number if the owner provides a
signed affidavit certifying that the owner intends to
principally garage the vehicle in this State and provides the
address where the vehicle is or will be principally garaged.
For purposes of this section, "principally garage" means the
vehicle is garaged for six or more months of the year on
property in this State which is owned, leased, or otherwise
lawfully occupied by the owner of the vehicle.

5. The owner's home state drivers license number or home state
special identification card number, provided that the
application is made pursuant to a court authorized sale or a
sale authorized by G.S. 44A-4 for the purpose of issuing a
title to be registered in another state or country.

6. The co-owner's home state drivers license number or home
state special identification card number if at least one
co-owner provides a North Carolina drivers license number or
North Carolina special identification number.

7. The owner's home state drivers license number or special
identification card number if the application is for a motor
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home or house car, as defined in G.S. 20-4.01(27)d2., or for a
house trailer, as defined in G.S. 20-4.01(14).

(1b) If the owner is a firm, partnership, a corporation, or another entity, the
address of the entity.

) A description of the vehicle, including the following:

a. The make, model, type of body, and vehicle identification number of
the vehicle.

b. Whether the vehicle is new or used and, if a new vehicle, the date the
manufacturer or dealer sold the vehicle to the owner and the date the
manufacturer or dealer delivered the vehicle to the owner.

3) A statement of the owner's title and of all liens upon the vehicle, including
the names and addresses of all lienholders in the order of their priority, and
the date and nature of each lien.

(4) A statement that the owner is an eligible risk for insurance coverage as
defined in G.S. 58-37-1(4a).

%) For registration and certificate of title for a nonfleet private passenger motor
vehicle, a statement that providing incorrect or false and misleading
information as to the owner's status as an eligible risk can result in criminal
prosecution and the denial of insurance coverage for any loss of the owner
under any insurance policies for which application is made if the owner
provides false and misleading information as to eligible risk status.

6) For registration and certificate of title for a nonfleet private passenger motor
vehicle, a statement that the owner will inform the insurer before the next
policy renewal if the owner ceases to be an eligible risk."

SECTION 10.5.(b) This section becomes effective January 1, 2017.

DMV/INSPECTION OF PRE-1981 MOTOR VEHICLES/TITLING
SECTION 11.(a) G.S. 20-53(e) reads as rewritten:

"(e) No title shall be issued to an initial applicant for (i) out-of-state vehicles that are 35
1980 model wxears—eld—year or older or (ii) a specially constructed vehicle prior to the
completion of a vehicle verification conducted by the License and Theft Bureau of the Division
of Motor Vehicles. These verifications shall be conducted as soon as practical. For an
out-of-state vehicle that is 35-1980 model years-eld-year or older, this inspection shall consist
of verifying the public vehicle identification number to ensure that it matches the vehicle and
ownership documents. No covert vehicle identification numbers are to be examined on an
out-of-state vehicle 35-1980 model years-year or older unless the inspector develops probable
cause to believe that the ownership documents or public vehicle identification number
presented does not match the vehicle being examined. However, upon such application and the
submission of any required documentation, the Division shall be authorized to register the
vehicle pending the completion of the verification of the vehicle. The registration shall be valid
for one year but shall not be renewed unless and until the vehicle examination has been
completed.

If an inspection and verification is not conducted by the License and Theft Bureau of the
Division of Motor Vehicles within 15 days after receiving a request for such and the inspector
has no probable cause to believe that the ownership documents or public vehicle identification
number presented does not match the vehicle being examined, the vehicle shall be deemed to
have satisfied all inspection and verification requirements and title shall issue to the owner
within 15 days thereafter. If an inspection and verification is timely performed and the vehicle
passes the inspection and verification, title shall issue to the owner within 15 days of the date of
the inspection."”

SECTION 11.(b) This section becomes effective January 1, 2017.

REPEAL SIGNATURE REQUIREMENT/REGISTRATION CARD
SECTION 12. (a) G. S 20 57(c) reads as rewntten

"(c) S I .

: Every such reglstratlon card shall at all t1mes be carrled
in the vehicle to which it refers or in the vehicle to which transfer is being effected, as provided
by G.S. 20-64 at the time of its operation, and such registration card shall be displayed upon
demand of any peace officer or any officer of the Division: Provided, however, any person
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charged with failing to so carry such registration card shall not be convicted if he produces in
court a registration card theretofore issued to him and valid at the time of his arrest: Provided
further, that in case of a transfer of a license plate from one vehicle to another under the
provisions of G.S. 20-72, evidence of application for transfer shall be carried in the vehicle in
lieu of the registration card."

SECTION 12.(b) G.S. 20-176(al)(2) is repealed.

SECTION 12.(c) This section becomes effective December 1, 2016, and applies to
registration cards issued on or after that date.

REVISE DEFINITION OF "AUTOCYCLE"

SECTION 12.5.(a) G.S.20-4.01(27)a. reads as rewritten:

"a. Autocycle. — A three-wheeled motorcycle that has a steering wheel,
pedals, seat safety belts for each occupant, antilock brakes, aﬂr—bag
proteetion,—completely or partially enclosed seating that does not
require the operator to straddle or sit astride, and is otherwise
manufactured to comply with federal safety requirements for
motorcycles."

SECTION 12.5.(b) G.S. 20-140.4(a)(2) reads as rewritten:

"(2) Unless the operator and all passengers thereon wear on their heads, with a
retention strap properly secured, safety helmets of a type that complies with
Federal Motor Vehicle Safety Standard (FMVSS) 218. This subdivision
shall not apply to an operator ef-an-auteeyele-of, or any passengers seithia

within, an auteeyele-autocycle that has completely enclosed seating."
SECTION 12.5.(c) G.S. 20-135.3(c) reads as rewritten:

"(c) For purposes of this section, the term "motorcycle" shall not include autocycles.
Every autocycle registered in this State shall be equipped with sufficient anchorage units at the
attachment points for attaching seat safety belts for the rear seat-seats of the autocycle. The
anchorage unit shall meet the same construction, design, and strength requirements under this
section for anchorage units in motor vehicles."

MOPED INSURANCE CHANGES
SECTION 12.6.(a) G.S. 58-36-3 reads as rewritten:
"§ 58-36-3. Limitation of scope; motorcycle and moped endorsements allowed;
Department of Insurance report.
(a) The Bureau has no jurisdiction over:

(8) Liability—insurance—and—Insurance against theft of or physical damage
insuranee-on-to mopeds, as defined in G-S—305-464-3-G.S. 20-4.01(27)d1.

(b)  Member companies writing motorcycle or moped liability insurance under this
Article and writing insurance against theft of or physical damage to motorcycles or mopeds
under Article 40 of this Chapter may incorporate motorcycle or moped theft and physical
damage coverage as an endorsement to the hablllty pohcy 1ssued under thls Artlcle —Member

SECTION 12.6.(b) G.S. 58-37-1 reads as rewritten:
"§ 58-37-1. Definitions.
As used in this Article:

(6) "Motor vehicle" means every self-propelled vehicle that is designed for use
upon a highway, including trailers and semitrailers designed for use with
such vehicles (except traction engines, road rollers, farm tractors, tractor
cranes, power shovels, and well drillers). "Motor vehicle" also means a

motorcycle as defmed in G—S—20-4—0-1-62—79d#Metor—veh§ele—dees—net—mean

’ S 20-4 01127)d . and a moped, as deﬁned in

G.S. 20-4.01(27)d1.
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SECTION 12.6.(c) G.S. 58-37-35 reads as rewritten:
"§ 58-37-35. The Facility; functions; administration.

(b)  The Facility shall reinsure for each coverage available in the Facility to the standard
percentage of one hundred percent (100%) or lesser equitable percentage established in the
Facility's plan of operation as follows:

For the following coverages of motor vehicle insurance and in at least the

following amounts of insurance:

a. Bodily injury liability: thirty thousand dollars ($30,000) each person,
sixty thousand dollars ($60,000) each accident;

b. Property damage liability: twenty-five thousand dollars ($25,000)
each accident;

c. Medical payments: one thousand dollars ($1,000) each person;
except that this coverage shall not be available for
metereyeles;motorcycles or mopeds;

d. Uninsured motorist: thirty thousand dollars ($30,000) each person;
sixty thousand dollars ($60,000) each accident for bodily injury;
twenty-five thousand dollars ($25,000) each accident property
damage (one hundred dollars ($100.00) deductible);

e. Any other motor vehicle insurance or financial responsibility limits
in the amounts required by any federal law or federal agency
regulation; by any law of this State; or by any rule duly adopted
under Chapter 150B of the General Statutes or by the North Carolina
Utilities Commission.

(2)  Additional ceding privileges for motor vehicle insurance shall be provided
by the Board of Governors up to the following:

a. Bodily injury liability: one hundred thousand dollars ($100,000) each
person, three hundred thousand dollars ($300,000) each accident;

b. Property damage liability: fifty thousand dollars ($50,000) each
accident;

c. Medical payments: two thousand dollars ($2,000) each person;
except that this coverage shall not be available for

metereyeles;motorcycles or mopeds;

d. Underinsured motorist: one million dollars ($1,000,000) each person
and each accident for bodily injury liability; and
e. Uninsured motorist: one million dollars ($1,000,000) each person

and each accident for bodily injury and fifty thousand dollars
($50,000) each accident for property damage (one hundred dollars
($100.00) deductible).

(2a) For persons who must maintain liability coverage limits above those
available under subdivision (2) of this subsection in order to obtain or
continue coverage under personal excess liability or personal "umbrella"
insurance policies, additional ceding privileges for motor vehicle insurance
shall be provided by the Board of Governors up to the following:

a. Bodily injury liability: two hundred fifty thousand dollars ($250,000)
each person, five hundred thousand dollars ($500,000) each accident.

b. Property damage liability: one hundred thousand dollars ($100,000)
each accident.

c. Medical payments: five thousand dollars ($5,000) each person;
except that this coverage shall not be available for
metereyeles-motorcycles or mopeds.

d. Uninsured motorist: one hundred thousand dollars ($100,000) each
accident for property damage (one hundred dollars ($100.00)
deductible).

(3)  Whenever the additional ceding privileges are provided as in
G.S. 58-37-35(b)(2) for any component of motor vehicle insurance, the same
additional ceding privileges shall be available to "all other" types of risks
subject to the rating jurisdiction of the North Carolina Rate Bureau.
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SECTION 12.6.(d) G.S. 58-40-10 reads as rewritten:
"§ 58-40-10. Other definitions.
As used in this Article and in Articles 36 and 37 of this Chapter:
(1) "Private passenger motor vehicle" means:

c. A motorcycle, motorized seeeter—scooter, moped, or other similar
motorlzed vehicle not used for commer01al purposes —A—meped—as

SECTION 12.6.(¢) G.S. 58-40-15 reads as rewritten:
"§ 58-40-15. Scope of application.
The provisions of this Article shall apply to all insurance on risks or on operations in this
State, except for all of the following:

(1)  Reinsurance, other than joint reinsurance to the extent stated in
G.S. 58-40-60.

2) Any policy of insurance against loss or damage to or legal liability in
connection with property located outside this State, or any motor vehicle or
aircraft principally garaged and used outside of this State, or any activity
wholly carried on outside this State.

3) Insurance of vessels or craft, their cargoes, marine builders' risks, marine
protection and indemnity, or other risks commonly insured under marine, as
distinguished from inland marine, insurance policies.

4 Accident, health, or life insurance.

5) Annuities.

(6)  Repealed by Session Laws 1985, c. 666, s. 43.

(7)  Mortgage guaranty insurance.

(8)  Workers' compensation and employers' liability insurance written in
connection therewith.

(9)  For private passenger (nonfleet) motor vehicle liability insurance,
automobile medical payments insurance, uninsured motorists' coverage and
other insurance coverages wrltten in connection w1th the sale of such
11ab111ty HE c e : .

G—S—l—0§—1-64%—msurance

(10)  Theft of or physical dam damage to nonfleet private passenger motor vehicles;
except this Article applies to insurance against theft of or physical damage to
motorcycles, as defined in &S—20-4-0H2AH-G.S. 20-4.01(27)d., and
moped., as defined in G.S. 20-4.01(27)d1.

(11) Insurance against loss to residential real property with not more than four
housing units located in this State or any contents thereof or valuable interest
therein and other insurance coverages written in connection with the sale of
such property insurance. Provided, however, that this Article shall apply to
insurance against loss to farm dwellings, farm buildings and their
appurtenant structures, farm personal property and other coverages written in
connection with farm real or personal property; travel or camper trailers
designed to be pulled by private passenger motor vehicles unless insured
under policies covering nonfleet private passenger motor vehicles;
residential real and personal property insured in multiple line insurance
policies covering business activities as the primary insurable interest; and
marine, general liability, burglary and theft, glass, and animal collision
insurance except when such coverages are written as an integral part of a
multiple line insurance policy for which there is an indivisible premium.

The provisions of this Article shall not apply to hospital service or medical service
corporations, investment companies, mutual benefit associations, or fraternal beneficiary

associations."
SECTION 12.6.(f) This section becomes effective July 1, 2016.
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AMEND "MOPED" DEFINITION
SECTION 13.(a) G.S. 20-4.01 reads as rewritten:
"§ 20-4.01. Definitions.
Unless the context requires otherwise, the following definitions apply throughout this
Chapter to the defined words and phrases and their cognates:

(7a) Electric Assisted Bicycle. — A bicycle with two or three wheels that is
equipped with a seat or saddle for use by the rider, fully operable pedals for
human propulsion, and an electric motor of no more than 750 watts, whose
maximum speed on a level surface when powered solely by such a motor is

o greater than 20 miles per hour.
Qa)(_) Electric Personal Assistive Mobility Device. — A self-balancing

nontandem two-wheeled device, designed to transport one person, with a
propulsion system that limits the maximum speed of the device to 15 miles
per hour or less.

&)(7c) Employer. — Any person who owns or leases a commercial motor vehicle
or assigns a person to drive a commercial motor vehicle and would be
subject to the alcohol and controlled substance testing provisions of 49
C.F.R. § 382 and also includes any consortium or third-party administrator
administering the alcohol and controlled substance testing program on behalf
of owner-operators subject to the provisions of 49 C.F.R. § 382.

(23) Motor Vehicle. — Every vehicle which is self-propelled and every vehicle
designed to run upon the highways which is pulled by a self-propelled
vehicle. Except as specifically provided otherwise, this term shall not
include mepeds—as—deﬁned—m—@é%%@-l—%ﬁ-moveds or electric assisted

bicycles.
'(..’5.7) Passenger Vehicles. —

c2. Motor-driven bicycle. — A vehicle with two or three wheels, a
steering_handle, one or two saddle seats, pedals, and a motor that
cannot propel the vehicle at a speed greater than 20 miles per hour on
a level surface. This term shall not include an electric assisted bicycle
as defined in subdivision (7a) of this section.

d. Motorcycles. — Vehicles having a saddle for the use of the rider and
designed to travel on not more than three wheels in contact with the
ground, including autocycles, motor scooters, and motor-driven
bicycles, but excluding tractors and utility vehicles equipped with an
additional form of device designed to transport property,
three-wheeled vehicles while being used by law-enforcement
ageneies-agencies, electric assisted bicycles, and mopeds as defined
in subdivisien-dl-sub-subdivision d1. of this subseetien-subdivision.

dl. Moped. — Defined—in—G-S—105-164-3-A vehicle, other than a

motor-driven bicycle or electric assisted bicycle, that has two or three

wheels, no external shifting device, a motor that does not exceed 50
cubic centimeters piston displacement and cannot propel the vehicle
at a speed greater than 30 miles per hour on a level surface. The
motor may be powered by electricity, alternative fuel, motor fuel, or

a combination of each.

(49)  Vehicle. — Every device in, upon, or by which any person or property is or
may be transported or drawn upon a highway, excepting devices moved by
human power or used exclusively upon fixed rails or tracks; provided, that
for the purposes of this Chapter bicycles and electric assisted bicycles shall
be deemed vehicles and every rider of a bicycle or an electric assisted
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bicycle upon a highway shall be subject to the provisions of this Chapter
applicable to the driver of a vehicle except those which by their nature can
have no application. This term shall not include a device which is designed
for and intended to be used as a means of transportation for a person with a
mobility impairment, or who uses the device for mobility enhancement, is
suitable for use both inside and outside a building, including on sidewalks,
and is limited by design to 15 miles per hour when the device is being
operated by a person with a mobility impairment, or who uses the device for
mobility enhancement. This term shall not include an electric personal
assistive mobility device as defined in 6-S—20-4-01Fa)-subdivision (7b) of

this section.

"

SECTION 13.(b) G.S. 20-10.1 reads as rewritten:
"§ 20-10.1. Mopeds.

It shall be unlawful for any person who is under the age of 16 years to operate a moped as
defined in 6-5—305364-3-G.S. 20-4.01(27)d1. upon any highway or public vehicular area of
this State."

SECTION 13.(c) G.S. 20-171.1 reads as rewritten:
"§ 20-171.1. Definitions.

As used in this Part, except where the context clearly requires otherwise, the words and
expressions defined in this section shall be held to have the meanings here given to them:

Bicycle. — A nonmotorized vehicle with two or three wheels tandem, a steering handle, one
or two saddle seats, and pedals by which the vehicle is propeHed-propelled, or an electric
assisted bicycle, as defined in G.S. 20-4.01(7a)."

SECTION 13.(d) G.S. 20-175.6 reads as rewritten:
"§ 20-175.6. Electric personal assistive mobility devices.
(a) Electric Personal Assistive Mobility Device. — As defined in G5

20-4.01(78).G.S. 20-4.01(7b).

SECTION 13.(e) Reserved.
SECTION 13.(f) G.S. 58-37-1 reads as rewritten:
"§ 58-37-1. Definitions.
As used in this Article:

(6) "Motor vehicle" means every self-propelled vehicle that is designed for use
upon a highway, including trailers and semitrailers designed for use with
such vehicles (except traction engines, road rollers, farm tractors, tractor
cranes, power shovels, and well drillers). "Motor vehicle" also means a
motorcycle, as defined in G.S. 20-4.01(27)d. "Motor vehicle" does not mean
a moped, as defined in 6-85—3051+643—G.S. 20-4.01(27)d1., or an electric

assisted bicycle, as defined in G.S. 20-4.01(7a). Notwithstanding any other
provisions of this Article, liability insurance on a moped is not eligible for
cession to the Facility.

"

SECTION 13.(g) Reserved.
SECTION 13.(h) G.S. 105-164.3 reads as rewritten:
"§ 105-164.3. Definitions.
The following definitions apply in this Article:

2)

Moped. — A

}evel—surfaee-As deﬁned in G S 20-4 01(27)d
SECTION 13.(i) G.S.20-51(14) reads as rewritten:

"§ 20-51. Exempt from registration.
The following shall be exempt from the requirement of registration and certificate of title:

"
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(14) Electric personal assistive mobility devices as defined in G-S:

20-4.01(78).G.S. 20-4.01(7b).

SECTION 13.(j) This section becomes effective December 1, 2016, and applies to

offenses committed on or after that date.
SECTION 13.1. Reserved.

ALLOW DEALER PLATES FOR EMPLOYEES OF INDEPENDENT DEALERS AND
FAMILY MEMBERS
SECTION 13.5. G.S. 20-79(d)(5)f. reads as rewritten:
"(d) Restrictions on Use. — A dealer license plate may be displayed only on a motor
vehicle that meets all of the following requirements:

(5) Is driven on a highway by a person who meets one of the following
descriptions:

f. Is an officer, sales representative, or other employee of a&—an
independent or franchised motor vehicle dealer or is an immediate
family member of an officer, sales representative, or other employee
of a-an independent or franchised motor vehicle dealer."

LAW ENFORCEMENT/PROVIDE ACCIDENT REPORT TO INSURER
SECTION 13.8. G.S. 20-166.1(e) reads as rewritten:

"(e) Investigation by Officer. — The appropriate law enforcement agency must
investigate a reportable accident. A law-enforcement officer who investigates a reportable
accident, whether at the scene of the accident or by subsequent investigations and interviews,
must make a written report of the accident within 24 hours of the accident and must forward it
as required by this subsection. The report must contain information on financial responsibility
for the vehicle driven by the person whom the officer identified as at fault for the accident.

If the officer writing the report is a member of the State Highway Patrol, the officer must
forward the report to the Division. If the officer is not a member of the State Highway Patrol,
the officer must forward the report to the local law enforcement agency for the area where the
accident occurred. A local law enforcement agency that receives an accident report must
forward it to the Division within 10 days after receiving the report._ Upon request of the driver
of the motor vehicle involved in the accident or the insurance agent or company identified by
the driver under subsection (b) of this section, and notwithstanding any provision of Chapter
132 of the General Statutes to the contrary, the officer writing the report may forward an
uncertified copy of the report to the insurance agent or company identified by the driver under
subsection (b) of this section if evidence satisfactory to the officer is provided showing a

certified copy of the report has been requested from the Division and the applicable fee set in
G.S. 20-42 has been paid. Nothing in this section shall prohibit a law enforcement agency from
providing to the public accident reports or portions of accident reports that are public records.

When a person injured in a reportable accident dies as a result of the accident within 12
months after the accident and the death was not reported in the original report, the law
enforcement officer investigating the accident must file a supplemental report that includes the
death."

SECTION 14. Reserved.

PART V. UNMANNED AIRCRAFT SYSTEM TECHNICAL CHANGE
SECTION 14.5. G.S. 63-96 reads as rewritten:
"§ 63-96. Permit required for commercial operation of unmanned aircraft systems.

(a) No person shall operate an unmanned aircraft system, as defined in G.S. 15A-300.1,
in this State for commercial purposes unless the person is in possession of a permit issued by
the Division valid for the unmanned aircraft system being operated. Application for the permit
shall be made in the manner provided by the Division. Unless suspended or revoked, the permit
shall be effective for a period to be established by the Division not exceeding eight years.

(b)  No person shall be issued a permit under this section unless all of the following
apply:

(1) The person is at least 716 years of age.
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(2)  The person possesses a valid drivers license issued by any state or territory
of the United States or the District of Columbia.

3) The person has passed the knowledge test for operating an unmanned
aircraft system as prescribed in G.S. 63-95(b).

(4)  The person has satisfied all other applicable requirements of this Article or
federal regulation.

"

PART VI. MAP ACT CHANGES

MODIFY USE OF STI FUNDS

SECTION 15. Notwithstanding any provision of law to the contrary, damages,
right-of-way costs, and planning and design costs related to litigation concerning the adoption
of a transportation corridor official map under Article 2E of Chapter 136 of the General
Statutes shall be paid from the tier under Article 14B of Chapter 136 of the General Statutes in
which the project covered by the transportation corridor official map was funded under or is
programmed to be funded under. For projects covered by a transportation corridor official map
that were not funded, or are not programmed to be funded, under Article 14B of Chapter 136 of
the General Statutes, damages, right-of-way costs, and planning and design costs related to
litigation concerning the adoption of the transportation corridor official map shall be paid from
the regional allocation of funds under Article 14B of Chapter 136 of the General Statutes for
the region covered by the transportation corridor official map.

ONE YEAR MORATORIUM ON NEW MAPS UNDER MAP ACT
SECTION 16. G.S. 136-44.50 is amended by adding a new subsection to read:
"(h) No new transportation corridor official map may be adopted pursuant to this section
from July 1, 2016, to July 1, 2017."

ALL MAP ACT CORRIDOR MAPS RESCINDED

SECTION 17.(a) All transportation corridor official maps adopted pursuant to
Article 2E of Chapter 136 of the General Statutes, and any amendments thereto, are hereby
rescinded, and all restrictions under Article 2E of Chapter 136 of the General Statutes shall no
longer apply to properties or portions of properties within the affected transportation corridors.

SECTION 17.(b) The Department shall post information concerning each map
rescinded pursuant to subsection (a) of this section on its Web site, and provide notice of each
map rescinded pursuant to subsection (a) of this section to all of the following for the affected
jurisdictions:

(1)  The office of the city clerk.

2) The county tax supervisor and city tax collector.

3) The register of deeds.

(4)  The city and county planning agency.

SECTION 17.(c) Nothing in subsection (a) of this section shall be construed as
tolling, delaying, or otherwise modifying the time in which a complaint must be filed under
G.S. 136-111.

MODIFY DOT CONDEMNATION INTEREST RATE
SECTION 18.(a) G.S. 24-1 reads as rewritten:
"§ 24-1. Legal rate is eight percent.

The-Except as otherwise provided in G.S. 136-113, the legal rate of interest shall be eight

percent (8%) per annum for such time as interest may accrue, and no more."
SECTION 18.(b) G.S. 136-113 reads as rewritten:
"§ 136-113. Interest as a part of just compensation.

To said amount awarded as damages by the commissioners or a jury or judge, the judge
shall, as a part of just compensation, add interest at the legal rate as-provided-in-G-S—24-}-on
said amount from the date of taking to the date of judgment; but interest shall not be allowed
from the date of deposit on so much thereof as shall have been paid into court as provided in

this Article._For purposes of this section, the term "legal rate" means the prime lending rate, as

published by the Board of Governors of the Federal Reserve System on the first business day of
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the calendar month immediately preceding the date of taking. The legal rate established under

this section shall not exceed the legal rate set in G.S. 24-1."
SECTION 18.(c) This section is effective when it becomes law and applies to

causes of action filed on or after that date.

DOT/STUDY PROCESS FOR PROTECTING PROPOSED TRANSPORTATION
CORRIDORS

SECTION 19. The Department of Transportation shall study the development of a
process that equitably balances the interest of the State in protecting proposed transportation
corridors from development, the property rights of affected landowners, and the taxpayers of
the State. Beginning October 1, 2016, the Department shall report quarterly to the General
Assembly and to the Joint Legislative Transportation Oversight Committee on its progress in
completing the study required under this section. By July 1, 2017, the Department shall submit
a final report to the General Assembly and to the Joint Legislative Transportation Oversight
Committee detailing its findings and recommendations, including any legislative proposals.

PART VII. EFFECTIVE DATE
SECTION 20. Except as otherwise provided, this act is effective when it becomes
law.
In the General Assembly read three times and ratified this the 1* day of July, 2016.
s/ Philip E. Berger
President Pro Tempore of the Senate
s/ Tim Moore
Speaker of the House of Representatives
Pat McCrory
Governor
Approved .m. this day of , 2016
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Owner
Parks Family Forestry, LLC.

Applicant
Harrison Cove, LLC.
Case Number:
286-2016
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