REQUEST FOR BOARD ACTION / CONTRACT CONTROL FORM

Date of Request: October 31, 2007

Board Meeting November 5, 2007

Date Requested:

Short Title: Interlocal Agreement With New Hanover
County To Share Costs Of Engineering Studies Relating
To Wastewater Treatment Plant On Highway 421.

Background: On October 15, 2007 the Pender County
Board of Commissioners approved a joint resolution with
New Hanover County to determine a plan for the delivery
of sewer and water to the U.S. 421 Corridor. This
agreement will authorize Pender County to share the
costs of engineering studies relating to the wastewater
treatment plant.

Specific Action Requested: Approve Interlocal
Agreement.

Lori Brill
County Manager

Requested by:
Department:
Title:

Contact Phone:
Contact Fax:

910-259-1200

Tracking Number: \\,

Date Request Received: October 31, 2007

Board Meeting
Date Assigned:

November 5, 2007

Request Status:

Request is proceeding to Board of
Commissioners

[C] More information is needed

] Request on hold — no further information

needed
[] Other:
(Administrative Use Only)
CONTRACT TYPE
Renewal [] Revision

For Service(s) [] For Equipment
Intergovernmental — County as Grantee

[ ] Federal Grantor

[] State Grantor

4 Grant or

] County as Grantor
[] County Funds
[] Other Funds:

L

PURCHASING Budgeted Item: [] Yes [] No
Date Rec'd: [] Reviewed and Approved

[0 Comments on Reverse
Date Sent:

Signed:
ATTORNEY [ ] Reviewed and Approved
Date Rec'd: [] Legal Problem(s)

[ ] Comments on Reverse
Date Sent:

Signed:
FINANCE Sufficient Funds Available
Date Rec'd [] Not Available

[] Budget Amendment Necessary
] Budgeted Amendment is Attached
[] Comments on Reverse

Date Sent:
Signed:
CLERK Signature(s) Required:
[ 1 Board Chairman/County Manager
[] Other:
Date Rec'd Approved by Board: [JYes []No

At meeting on



NEW HANOVER COUNTY CONTRACT # 08-0238

NORTH CAROLINA
INTERLOCAL AGREEMENT

NEW HANOVER COUNTY

This Interlocal Agreement, dated as of the  day of November 2007, is made between
New Hanover County and Pender County, both of which are political subdivisions of the
State of North Carolina.

WITNESSETH:

WHEREAS, the expanding regional economy has given New Hanover County and
Pender County an opportunity to develop the U.S. 421 North area as a major industrial
corridor supplemented with residential development; and

WHEREAS, sewer and water infrastructure is needed to support this growth; and

WHEREAS, New Hanover County has a National Pollutant Discharge Elimination

System (NPDES) sewer discharge permit for 4.0 million gallons per day which expires in
November 2011; and

WHEREAS, Pender County and New Hanover County intend to construct a wastewater
treatment plant in phases, eventually reaching 4.0 MGD; and

WHEREAS, Pender County intends to construct a 2 MGD Potable Water Treatment
Plant at the site known as the former BASF property, of which New Hanover County will
be a customer for a minimum of 0.3 MGD; and

WHEREAS, through the construction and co-location of both plants on the business
industrial park site, both entities can fill an infrastructure need and together realize a
significant cost savings; and

WHEREAS, Pender and New Hanover Counties have enjoyed a-cooperative and
harmonious relationship on other projects, such as the provision of sewer to Pender
County; and

WHEREAS, both counties recognize the value of partnering to provide a regional
solution to create infrastructure along the U.S. 421 Corridor in both Pender and New
Hanover for the benefit of both counties; and

WHEREAS, on October 15, 2007, the Boards of Commissioners of New Hanover
County and Pender County unanimously resolved to initiate and equally share in the cost
of an engineering alternatives analysis and environmental assessment for the wastewater
treatment plant to determine the best course of action for the delivery of sewer to the U.S.
421 Industrial Corridor in both counties for their mutual benefit.



NEW HANOVER COUNTY CONTRACT # 08-0238

NOW THEREFORE, in consideration of the foregoing premise and the representations,
warranties, covenants and agreements contained herein, Pender County and New
Hanover County agree as follows:

1) Pender County will contract with McKim and Creed Engineering to perform an
Engineering Alternatives Analysis (AEA) and an Environmental Assessment
(EA) for the proposed U.S. 421 Wastewater Treatment Plant (Plant) to serve the
U.S. 421 industrial corridor in both counties for mutual benefit.

2) The total cost of the AGA and EA will be shared equally between Pender and
New Hanover Counties and will not exceed $225,000.

3) The scope of work of the contract will be approved by the County Managers for
Pender and New Hanover Counties.

4) Pender County will manage and administer the contract with McKim and Creed.

5) Pender and New Hanover officials will meet at least once a month to discuss the
progress of the contract work and to consider further action.

6) At milestones in the contract work schedule (to be proposed by McKim and Creed
and approved by the County Managers for Pender and New Hanover Counties),
Pender County will invoice New Hanover County for one-half of the work. New
Hanover County will pay the invoice within 30 days.

7) This agreement may be amended or terminated at any time upon mutual consent
of both counties. Upon termination, both counties will share equally, unless
otherwise mutually agreed, in any remaining costs owed to McKim and Creed.

8) This agreement may be assigned by New Hanover County to the New Hanover
County Water and Sewer District and/or Cape Fear Public Utility Authority.

IN WITNESS WHEREOF, Pender County and New Hanover County have caused this
agreement to be executed in their names by their duly authorized officers as of the date
first above written.

NEW HANOVER COUNTY
(SEAL)

Bruce Shell, County Manager
ATTEST: )

Clerk to the Board
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This instrument has been pre-
audited in the manner required
by the Local Government Budget
and Fiscal Control Act.

New Hanover County Finance Director

(SEAL)

ATTEST:

Clerk to the Board

This instrument has been pre-
audited in the manner required
by the Local Government Budget
and Fiscal Control Act.

Pender County Finance Director

Approved as to form:

New Hanover County Attorney

PENDER COUNTY

Lori Brill, County Manager

Approved as to form:

Pender County Attorney
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NORTH CAROLINA
NEW HANOVER COUNTY

I, , a Notary Public of the State and County
aforesaid, certify that personally came before me this day and

acknowledged that she is Clerk to the Board of Commissioners of New Hanover County,
and that by authority duly given and as the act of the Board of Commissioners, the
foregoing instrument was signed in its name by its County Manager, sealed with its
corporate seal and attested by herself as its Clerk.

WITNESS my hand and official seal this day of

2007.

Notary Public

My Commission Expires:

NORTH CAROLINA
PENDER COUNTY

I , a Notary Public of the State and County aforesaid,
certify that personally came before me this day and acknowledged

that she is Clerk to the Board of Commissioners of Pender County, and that by authority
duly given and as the act of the Board of Commissioners, the foregoing instrument was
signed in its name by its County Manager, sealed with its corporate seal and attested by
herself as its Clerk.

WITNESS my hand and official seal this day of ,

2007.

Notary Public

My Commission Expires:




