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MANAGER’S RECOMMENDATION:

Respectfully Recommend Approval.

RESOLUTION: NOW THEREFORE BE IT RESOLVED by the Pender County
Board of Commissioners that

the Water and Sewer Ordinance as attached are adopted and made part of the
Pender County Code as Chapter 13. The Chairman and/or County Manager are
authorized to execute any documents necessary to implement this resolution.

AMENDMENTS:
MOVED SECONDED
APPROVED DENIED UNANIMOUS

YEA VOTES: Williamé_Tate Blanchard ‘Brown___ Rivenbark

06/16/08
J. David Williams, Jr., Chairman Date

06/16/08

Attest Date



The Pender County Board of Commissioners will conduct a Public Hearing on Monday, June 16,
2008, during a regular meeting of the Commissioners which begins at 7:00 p.m. in the Board's
Meeting Room of the Pender County Administration Building, 805 S. Walker St., Burgaw, North
Carolina, for the purpose of taking comments from the public with regards to the Water and
Sewer Ordinance to become Chapter 13 of the Pender County Code of Ordinances as proposed
and submitted by the County's Public Utilities Department on Monday, May 19, 2008. At the
time of the Public Hearing, the Board may adopt the Water and Sewer Ordinance or it may
adopt these measures at a later date. The Ordinance will establish the regulations, definitions,
fees, and enforcement actions sufficient to equitably and uniformly operate and maintain a
County-wide water and sewer utility system. Specific subsections include the collection of a
Capacity (Impact) Fee; Water Conservation and Shortage Plan; and Cross Connection Control.

Copies of the Water and Sewer Ordinance are available at the County's Public Utilities
Department, located at 605 E. Fremont St., Burgaw, NC; the County Manager's Office, located,
at 805 S. Walker St., Burgaw, NC, and on the County website at www.pender-county.com.
Citizen comments on the Ordinance may be submitted via the website.




CHAPTER 13 WATER AND SEWER ORDINANCE
State law references: Public enterprises, GS § 160A-311 et seq.
ARTICLEIL IN GENERAL

Section 13.1. Definitions. The following words as used in this Ordinance shall have the following
meanings. Additional terms are defined herein.

“Board” shall mean the Board of Directors of the Pender County Water and Sewer Districts.

“Building Sewer” shall mean the private plumbing pipes or any other plumbing facilities of an

Owner pursuant to thh wastewater is discharged from the Owner’s premises to County Utility
Facilities.

“Bulk Meter” shall mean a meter serving a customer who resells water.

“Capacity Fee” also called an Impact or Facility Fee shall mean a charge or assessment imposed against
new development in order to generate revenue for funding or recouping the costs of capital improvements
or facility expansions necessitated by and attributable to new development.

“Commercial Meter” shall mean a meter serving multiple units under one ownership or any person in
commerce or manufacturing.

“County Utility Facilities” shall mean all parts of the six (6) Pender County Water and Sewer District’s
water and sewer utility system and generally includes water lines, sewer lines, treatment facilities, pump
stations, hydrants, water meters, meter boxes, cut-off valves, manholes, clean-outs, and other facilities
related to providing water and wastewater utility service but excluding any Owner Service Facilities as
defined below. )
“Department” shall mean the Pender County Utilities Department.

“Director” shall mean the Pender County Utilities Director.

“District” shall mean one of the six (6) Water and Sewer Districts established by the Pender County
Board of Commissioners to provide utility services County-wide.

“District Manager” shall mean the Pender County Manager or their designee who has Pender County
Water and Sewer District Board to interpret, adjust, modify, and implement Pender County Utility
Policies and Procedures.

“Master Meter” shall mean a meter serving a user to whom the District sells water for resale or a

meter serving condominiums. '

“Owner” shall mean the fee simple owner of real property whose premises is or can be provided

utility service by the Pender County Water and Sewer District.

“Owner Service Facilities” shall mean (i) the water service facilities owned by an Owner and
commencing at the connection on the Owner’s side of the District’s meter and servicing the premises of
such Owner, including pipe, private cut-off valves, Backflow Prevention Device, pressure reducing valve
and other components and (ii) the Building Sewer running from the Owner’s premises to the sewer tap

- provided by the District to which an Owner connects private plumbing.

“Person” shall mean any individual, partnership, co-partnership, firm, company, corporation,

association, joint stock company, trust, estate, governmental entity, or any other legal entity; or their legal
representatives, agents, or assigns.

“Rates and Fee Schedule” shall mean the Rates and Fee Schedule adopted by the Board from time to time
setting forth the rates and charges imposed by the Districts. The type of rates and charges which the
Districts currently imposes are defined in Article IV hereof.

Section 13.2. Administrative Pender County Water and Sewer District Board. The Pender County
- Utilities Director is responsible for administering, implementing and enforcing all provisions of this

Ordinance and shall exercise these responsibilities in accordance with the purpose and intent expressed
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herein in a fair and objective manner under the directive of the District Manager. The Director may
exercise discretion when necessary to administer these provisions fairly and responsibly.

Section 13.3. Application for New Service. Any Owner desiring new water and/or sewer service must
make a written application to the Pender County Utilities Department upon forms to be supplied by the
Department, setting forth the type of service requested, the location of the property to be served, and such
other information as the Department may require. The application must be accompanied with a copy of a
valid building permit or certificate of occupancy for the premises to be served issued by Pender County
having jurisdiction to issue such documents; provided, however, that such documents shall not be
required for existing structures which are legally occupied. The Department may require additional
information when a customer intends to use water for other than household purposes or to discharge other
than domestic strength (household) wastewater or when the Department deems such additional
information necessary for the proper operation of its utility systems.

Section 13.4. Initial Fees. An application for new utility service shall be accompanied by any
applicable Application Fee, Security Deposit, Tap Fee, Capacity Fee, Inspection Fee and other required
fees and charges. _

Section 13.5. Rejection of Application. The Department may reject an application for utility service if (i)
the application seeks service not within the classifications of utility service offered by the District, (ii) the
providing of utility service involves excessive service costs or is otherwise not feasible, (iii) the provision
of utility service may adversely affect the quality and quantity of utility service the District is able to
provide to its existing customers, (iv) the application is from a prospective customer who intends to resell
water, (v) the applicant is delinquent in payment of bills incurred for service previously supplied at the
location for which utility service is sought or at any other location, or (vi) for any other good and
sufficient reason. An application for Irrigation Service may be rejected for any reason.

Section 13.6. Transfer of Existing Service. Before transferring existing utility service from one
customer to another, the Department may require that any outstanding utility bills of the new customer at
another location be paid before making the transfer.

Section 13.7. Control and Maintenance of District Equipment/Damage.

(a) The County Utility Facilities shall be under its exclusive control, and no Person, other than
authorized employees, agents, and contractors of the Department or authorized licensed plumbers, shall
install, tap into, repair, change, tamper or interfere with them in any way. The Department will specify the
location, size, kind and quality of all materials constituting the County Utility Facilities. IT IS
UNLAWEFUL (i) FOR ANY PERSON TO ALTER, TAMPER WITH OR BYPASS A WATER METER
OR TO KNOWINGLY USE WATER PASSING THROUGH SUCH A TAMPERED METER OR
WATER BYPASSING A METER, (ii)) FOR ANY UNAUTHORIZED PERSON TO RECONNECT
WATER CONNECTIONS OR OTHERWISE TURN ON WATER THAT HAS BEEN
DISCONNECTED OR TURNED OFF BY THE DEPARTMENT, AND (iii) FOR ANY PERSON TO
CONTAMINATE A PUBLIC WATER SYSTEM OR TO DAMAGE OR TAMPER WITH PUBLIC
UTILITTY FACILITIES WITH THE INTENT TO IMPAIR THE ABILITTY OF THE FACILITIES TO
PROVIDE UTILITY SERVICE.

(b) The cost of repairing any damage to any meter or County Utility Facilities by an Owner’s operations,
negligence or carelessness or that of any Person occupying the premises of the Owner being served by the
District, shall be paid by the Owner. Such damages shall include but not be limited to the costs of
investigation; expert fees, tests and analyses; labor and materials, reimbursement for lost revenues due to
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water loss and reasonable attorney’s fees. The cost of repairs (including lost water) shall be added to the
first utility bill rendered after the amount of the cost of the repairs is ascertained by the Department. The
cost of such repairs shall be determined by the actual cost of repairs invoiced to the Department. The
Owner of the premises being served shall be responsible for the amount billed notwithstanding that such
bill is rendered

to a customer at the premises other than the Owner.

(c) No Person shall plant shrubs, bushes, trees or other vegetation, erect any fence or other

structure, or maintain any pet in a fashion that will hinder or prohibit access of the Department to its meter
box or other County Utility Facilities or otherwise endanger Department personnel. The Owner of
premises served by the District is responsible for keeping the meter box free of sand, trash and other

debris and keeping the cap on sanitary sewer cleanouts..

(d) No Person except as authorized by the Department shall turn on or turn off water supplied by the
District. ' ‘

Section 13.8. Owner Service Facilities. No Person shall connect Owner Service Facilities or

discharge to the County Utility Facilities without first obtaining the permission of the District. In certain
instances a Person may be required to obtain a wastewater discharge permit from the District before
connecting and discharging. Owner Service Facilities shall be installed and maintained in good order and
repaired at no cost and expense to the District, but shall be subject to inspection and approval by the
Department before service is connected. Owner Service Facilities shall be installed in accordance with
the District standards and specifications, and applicable governmental building/plumbing codes. The
Department does not assume responsibility for inspecting Owner Service Facilities or for any defects
therein.

Section 13.9. Access. The Department, its agents, contractors and employees shall have access at all
times to premises receiving utility service for the purpose of operating and maintaining the District’s
utility systems.

Section 13.10. Liability of the Department. The Department shall have no liability on account of
interruptions in utility service, erroneous shut-offs, failure to deliver water, failure to deliver water at any
particular (high or low) pressure or quality, or damage to persons or property from turn-on or use of water
at any premises.

Section 13.11. Water Turn-On. It is highly recommended that a responsible person be present at

the premises when a turn-on of water is scheduled. If at the time water is turned on, no one is present at
the premises and it is determined by Department personnel that water is running at the premises, the
Department personnel will turn off the flow of water and lock the meter. The Department personnel will

then return to turn on water only when a responsible person is present and customer will be charged a

Service Call Fee.
ARTICLE II. WATER SERVICE
Section 13.12. Water Service Metered. Each separate residential or commercial unit shall be

supplied through a separate meter. However, in some cases, a unit may be supplied at the option of the
Department through a Commercial or Master Meter, such as in the case of apartments and condominiums.
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Section 13.13. Backflow. Owner Service Facilities connected with County Utility Facilities

shall not be connected with pipes or fixtures supplied with water from any other source and shall include a
Backflow Prevention Device(s). Backflow Prevention Devices to be used shall comply with applicable
State of North Carolina building codes and shall be approved by the Department. Upon the discovery of a
cross-connection or the absence of a proper Backflow Prevention Device, water service shall be
terminated until the violation is remedied. The provisions of the Pender County Water and Sewer
District’s “Cross Connection Control Program” are defined in Article XTI of this Ordinance.

Section 13.14. Tests. The Department may at any time remove any meter for routine tests, repairs or
replacement. The Department shall upon request of a customer, test the accuracy of the meter in use,
provided the meter has not been tested by the Department within a period of three (3) months previous of
such request, and that the customer will agree to abide by the results of such test in the adjustment of
disputed charges. If the meter is shown to have an error as defined in this Article, the Department will
replace or correct the meter at no charge. If the meter has no such error, the customer will pay the full
direct cost invoiced to the Department for testing the meter.

‘Section 13.15. Error. Whenever a test of a meter reveals it to have an average error of more than

two percent (2%), the Department shall render a bill for or make a refund of, as the case may be, such
percentage of the amount reflected on bills covering the consumption indicated by the meter for the
previous three (3) months, as the meter was found to be in error at the time of test, unless it can be shown
to the satisfaction of the Department that the error found had existed for a greater or lesser period, in
which case the adjustment shall cover such actual period.

Section 13.16. Irrigation Service. Water supplied for Irrigation Service only may not be used for potable,
domestic, or any other use. No pipes or other Owner Service Facilities intended for potable domestic
water service shall be connected to any meter dedicated only for Irrigation Service.

Section 13.17. Waste. An Owner shall not willfully or 1nd1fferent1y waste water delivered to it by the
Department.

Section 13.18. Conservation. Water service shall be subject to the terms of the Pender County Water and
Sewer District’s “Water Conservation and Shortage Plan” included in this Ordinance under Article X.

Section 13.19. System Expansions. The construction of Pender County Water and Sewer District Service
Facilities by developers or others for new utility service shall be controlled by and subject to “Pender
County Water and Sewer District’s Utility System Expansion and Cost Recovery Policy” included in this
Ordinance under Article XII.

ARTICLE III  WASTEWATER SERVICE

Section 13.20. Method of Connection. Connections of Building Sewers to Pender County Water and

Sewer District Utility Facilities will be made in accordance with the following requirements:

(a) All connections shall be made in accordance with the provisions of the State of North
Carolina Building Code Volume II, Plumbing, current edition;

(b) A separate and independent Building Sewer shall be provided for every building. An
exception may be granted where one building on an interior lot stands at the rear of another and it is
not economically feasible for the Department to provide a tap to the rear building. In such event, the
Building Sewer may be extended to the tap for the front building and the whole considered as one (1)
Building Sewer. However, separate Rates, Fees and Charges shall be charged to each building.

(c) All Building Sewers shall be brought to the building at an elevation below the lowest floor
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level having sanitary facilities. In all buildings in which any building drain is below a point which will
permit a minimum average slope of the Building Sewer of one (1) foot per one hundred (100) feet,
wastewater carried by such Building Sewer shall be lifted by pumping units or other approved means
and discharged through a Building Sewer having that minimum average slope. Costs of the pumping
units, piping and power shall be borne by the Owner.

(d) No connections that will allow inflow to enter the Pender County Water and Sewer District’s system
shall be permitted. Such prohibited connections shall include but not be limited to roof down spouts,
exterior foundation drains, or other sources of storm water or groundwater.

(e) The Building Sewer shall include any preliminary treatment, pretreatment, flow equalizing
facilities for grease, oil, grit and sand traps or other interceptors as required by the Sewer Use
Ordinance as defined in Article XIV. ‘

(f) Connections to Pender County Water and Sewer District Utility Facilities will be made at the tap
provided for the structure to be served.

Section 13.21. Maintenance of Building Sewer/Damages. Whenever a Building Sewer connected to
Pender County Water and Sewer District Utility Facilities becomes clogged, broken, out of order or
detrimental to the use of Pender County Water and Sewer District Utility Facilities, or the public health
and welfare, the Owner of any building or premises through which the

Building Sewer collects wastewater shall, upon notification by the Director, reconstruct, alter,

clean or repair the Building Sewer, as the condition of such may require, within thirty (30) days after
receiving notification. ‘

Section 13.22. Interceptors. The provisions of the Pender County Water and Sewer District’s “Grease,
Fat, and Oil Control” requirements are included in this Ordinance under Article XIII

Section 13.23. Basis for Billing Sewer Use. Sewer usage will be billed based on the Fixed Facility Fee
(Availability and Debt Service Recovery Charges) hereinafter defined plus volumetric flow determined by
the flow of the Pender County Water and Sewer District’s water meter at the premises being billed. If
sewer is provided to premises to which the Pender County Water and Sewer District does not provide
water, billing will be based at the option of the Pender County Water and Sewer District on one of the
following:

(1) from water meter readings at the premises for water supplied by another water provider or meter
readings from a meter attached to any private well supplying the premises, which meter shall be provided
and installed at the Owner’s expense or (i) a Flat Rate. :

Section 13.24. System Expansions. The construction of Pender County Water and Sewer District Service
Facilities by developers or others for new utility service shall be controlled by and subject to “Pender
County Water and Sewer District’s Utility System Expansion and Cost Recovery Policy” included in this
Ordinance under Article XII.

ARTICLE IV RATES, FEES, AND CHARGES

Section 13.25. General. The Pender County Water and Sewer District’s Board shall annually, or more
frequently if financial or other conditions dictate, establish rates and charges so that revenues of the
Pender County Water and Sewer District, will be sufficient at all times to pay the cost of maintaining,
repairing, and operating the Pender County Water and Sewer District Utility Facilities, including reserves
for such purposes, debt service on bonds and other debt obligations issued by the Pender County Water
and Sewer Districts and debt service reserves, the cost of utility system development and growth, and the
cost of such other matters as the Pender County Water and Sewer District’s Board deems appropriate. The
Pender County Water and Sewer Districts may set different rates for the different Districts (service areas)
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or different types of utility service (such as for Bulk or Master Meter service) where a basis of distinction
exists to establish such differentiated rates.

Section 13.26. Specific Fees and Charges. The Pender County Water and Sewer District’s Board may
from time to time adopt and impose the following fees and charges, the amounts of which shall be set
forth in the Rates and Fee Schedule:

A. Customary Monthly Chérges:

(1) Fixed Facility Fee (also known as an Availability and/or Debt Service Recovery) — a monthly charge
for water and/or sewer for making utility service available the amount of which for each customer shall be
based on the size of the customer’s water meter. Payment of an Availability Charge does not entitle a
customer to any minimum usage allowance. :

(i) Bulk Rate — a fee for water sold to others for re-sale or for service through a Master

Meter.

(iii) Flat Rate — a monthly charge for wastewater service where the Pender County Water and Sewer
District has no ability to or elects not to determine the volumetric usage of a customer. The Flat Rate shall
include but not be limited to the estimated Ava11ab111ty and Debt Service Recovery Charges that would be
applicable if a meter was in place.

(iv) Usage Charge — a charge based on volumetric utility usage determined from meter readings

or other method acceptable to the Pender County Water and Sewer Districts whereas the amount of which
increases as volumetric usage increases.

(v) Volunteer Fire and Rescue Rate — a combination of flat and volumetric rate to be

charged to volunteer rescue squads and fire departments.

B. Charges Related to New Utility Service:

(i) Capacity (Impact Fee) — a fee to recover the past or future capital cost of Pender County Water and
Sewer District Utility Facilities that have a system wide benefit in the amount of which shall be based on
meter size or estimated gallons of demand based on North Carolina Administrative Code T154: 02H
.0200 . Capacity Fees shall be paid at the time of application for new utility service. Persons who are .
required to pay Capacity Fees shall include, but not be limited to (a) any Person undertaking any initial
connection to the Pender County Water and Sewer District Utility Facilities for water or sewer service
without a signed Water Users Agreement on record at the Department and payment on record at the
Department of the $120 tap fee deposit available at the time of initial signup or (b) ”development”
(defined below) to be connected to the Pender County Water and Sewer District Utility Facilities. If a
meter size on which the fee is based is not described in the Rates and Fee Schedule or if there is no meter,

“ the amount of the Capacity Fee shall be determined by the Department based upon the anticipated water

use and sewage generation rates for sizes in question. “Development” for purposes of this paragraph shall
mean any construction activity requiring the issuance of a building permit under the North Carolina State
Building Code. Such activity shall include, but not be limited to, (c) new construction on vacant land, and
(d) redevelopment activities and additions to existing structures on previously developed land where new
utility service or an increased meter size is required; provided, however, that where an existing meter is
being upgraded, the Pender County Water and Sewer District shall give a credit against the Capacity Fee
due in an amount equal to the Capacity Fee that would have been due for the meter being replaced.

(ii) Inspection Fee — a fee to cover the cost to the Department of inspecting and approving the work of a
contractor engaged by an applicant to connect the applicant’s Owner Service Facilities to Pender County
Water and Sewer District Utility Facilities and the verification of the Owner’s water well line being cut
and capped. '

(iii) Meter Fee — a charge to cover the cost of the water meter when the tap is being made
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by a licensed Utility contractor and not the Department.

(iv) Tap Fee — a one time charge to cover the cost to the Department of installing a new service line and
meters and other portions of Pender County Water and Sewer District Utility Facilities which benefit only
the consumer being served. Tap Fees shall be paid at the time of application for new utility service.

C. Other Fees and Charges:

(i) After Hour Fee — a fee for service calls which the consumer requests to be made after
2pm weekdays and on weekends or holidays for a leak or line break and the line or break
is to the Owner’s Service Facilities or to Pender County Water and Sewer District Utility Facilities
resulting from the negligence of the customer at the premises or the customer’s guests or agents.
(i) Backflow Service Restoration Fees ~ fees to cover the cost of restoring utility service for non-
compliance with the Backflow Cross Connection Control portion of this Ordinance.
(iii) Civil Penalty — a penalty for violation of the Ordinance.
(iv) Cut Lock Fee — a fee to cover the cost of replacing padlocks which have been
removed from Pender County Water and Sewer District water meters without the Pender County Water
and Sewer District’s consent.
(v) Credit Letter Fee — a fee for preparation of letters regarding a customer’s credit history
with the Pender County Water and Sewer District. .
(vi) Hydrant Rate — a volumetric charge for the special use of water, such as withdrawal
from a fire hydrant through a hydrant meter.
(vii) Late Fee — a fee added to delinquent utility bills.
(viii) Meter Testing Charge - a charge for testing meters measuring ut111ty service.
(ix) Miscellaneous Administrative Fees — fees for such matters as returned checks,
copying, customer lists, debit bill payment by phone and such other categories as the
Director deems appropriate. The amount of Miscellaneous Administrative Fees
shall be set by the Director.
(x) Re-connect Fee — a fee for reconnection of service that has been suspended or
terminated for failure to pay bills or for violation of the Ordinance.
(xi) Service Call Fee — a service call fee will be charged to the customer’s account for the
following:
(1) Check a leak at the request of a customer (and the leak is on the customer’s side)
(2) Customer wants meter re-read because of high water usage
(3) Customer needs angle stop/yoke turned off to make repair (Service call will include going back out
and turning the meter back on)
(4) Checking pressure (problem is on customer’s side)
(5) New service tap scheduled for installation but remains un-flagged when tap crew arrives (requiring
rescheduling).
(xii) Tampering Charge — a charge for tampering with any Pender County Water and Sewer District
Utility Facilities.
(xiii) Turn-on or Transfer Fee — a one time fee due when new utility is connected to Pender County Water
and Sewer District’s Utility Facilities, or existing service is transferred from one consumer to another. '

Section 13.27. Security Deposit. Each tenant (rental property) customer shall make a Security Deposit at
the time of applying for service in the amount set forth in the Rates and Fee Schedule. Security Deposits
shall be used upon termination of utility service or at any other times the Pender County Water and Sewer
District elects to cover a customer’s delinquent utility bill. Making a Security Deposit does not relieve a
customer of the obligation to pay a bill when due nor prevent the Department from terminating service for
non-payment of bills.
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Section 13.28. Rates and Fee Schedule. The Rate and Fee Schedule is available at the Department’s main
office. :

ARTICLEYV BILLING AND COLLECTION

Section 13.29. Bills. Bills shall be sent monthly. Bills to premises shall be calculated based on the
applicable Debt Service Recovery Charge, Availability Charge and the volumetric utility usage
determined by meter readings. The amounts of such rates and charges are set forth in the Rates and Fee
Schedule. Where premises are served by a Commercial Meter, bills shall be rendered to the Owner and
shall consist of one Availability and Debt Service Recovery Charge for water and one for sewer based on
the actual meter size, the incremental charges for total volumetric usage and any other applicable charges.
Where units are served by a Master Meter, bills shall be rendered to the owners’ association and shall
consist of the applicable Availability and Debt Service Recovery Charges for each unit based on a % inch
meter, the applicable fixed charge for the total volumetric usage and any other applicable charges. Where
premises are served by a Bulk Meter, bills shall be rendered to the Owner and shall consist of the
applicable Availability and Debt Service Recovery Charge based on the actual meter size, the applicable
fixed charge for the total volumetric usage and any other applicable charges. In certain cases when
metering is not available, the Pender County Water and Sewer District may with the customer’s consent,
bill for services at a Flat Rate. All bills shall be sent to the street address for the premises being served
unless the Pender County Water and Sewer District is notified in writing of some other address to which
bills are to be mailed. Failure to receive bills will not be considered justification for nonpayment of
amounts due or permit an extension of the date when the account would be considered delinquent.

Section 13.30. Payment. Utility bills are due when rendered. A utility bill for any billing period shall be
considered delinquent if not paid on or before the 15th day of the month following billing. If a bill is not
paid in full within 45 days of the statement date, utility service will be terminated on the Tuesday
following the 15 of each month at which time a Reconnect Fee will be added. Water service terminated
for non-payment will be restored only after the account balance and all fees are paid in full. If
reconnection is requested after office hours, an additional $25.00 fee will apply and must be paid prior to
service being restored. At any time after a second bad check has been presented for the payment of utility
bills to a customer, the Department may require that payment be made only in cash, by money order, or
by certified check.

Section 13.31. Broken Seals/Padlocks, Meter Failures. " If a meter seal or padlock is removed other than
by Department personnel or if a meter fails to register correctly or is stopped for any cause, the applicable
utility bill shall be based on the average water usage for the immediately preceding 12-month period, or
such shorter period of actual use.

Section 13.32. Adjustments for Leaks. Any customer requesting an adjustment for a leak shall

notify the Department of the existence of the leak and provide evidence of its repair. Upon determining
that the leak existed and the duration of the period of the leak, the Department will, to the extent that
during the period of the leak the usage in any month was twice as high as any monthly usage for the past
12 months, give a credit for one half of the amount of the highest bill rendered during the period of the
leak; provided, however, the amount of the adjusted bill shall not be less than the minimum Availability
and Debt Service Recovery Charges for both water and sewer, and, provided further, there shall be no
adjustment for sewer billed at a flat rate. No more than one adjustment shall be made in any 12month
period. Notwithstanding the foregoing, the Department reserves the right (i) to require that a licensed
plumber at the customer’s

expense verify the existence of a leak and (ii) to deny any adjustment without the approval of the
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Pender County Water and Sewer District’s Board of Directors.

ARTICLE VI REDUCTIONS, INTERRUPTIONS, AND DISCONTINUANCES

Section 13.33. Temporary Interruptions. The Department may at any time shut off or cease utility service
in case of an accident or for the purpose of making connections, alterations, repairs, changes or for any
other lawful reasons. It is not the obligation of the Department to protect Owner Service Facilities (
connected to Pender County Water and Sewer District Utility Facilities from damage in the event utility
service is shut off. Notwithstanding any language in this Ordinance or the Service Agreement or any
representations made by any person, the Pender County Water and Sewer Districts, and their respective
Board, officers, employees, and agents, shall not be liable for any damages, claims, or causes of action
resulting directly from an interruption of service, fluctuation in pressure or any other cause related to the
provision of service, including installation or maintenance of any components of the Pender County
Water and Sewer Districts.

Section 13.34. Shut Off for Default. If a utility bill is not paid within 45 days of the statement date, utility
service may without notice be suspended by the Department. The Department may also discontinue
service after 30 days notice when a customer violates any Article of this Ordinance or of these Rules and
Regulations and fails to remedy or cure such violation within the 30-day notice period.

Section 13.35. Other Interruptions. In addition to other rights and remedies afforded to the Department
herein, the Department may without notice discontinue or curtail service to prevent fraud or abuse, to
protect the public health, legal process, direction of public authorities, or for strike, riot, fire, flood,
accident or any other unavoidable cause.

2

Section 13.36. Irrigation Service. The Pender County Water and Sewer Districts may curtail or terminate
any Irrigation Service at anytime for any reason.

N

Section 13.37. Restoration of Service. When utility service has been suspended for nonpayment of utility
bills, utility service will be restored upon payment in full of all delinquent bills, any current bill which is
due but not delinquent, and the payment of a Turn On and other applicable fees. Reconnections will be
made at reasonable times and as rapidly as conditions permit..

Section 13.38. Voluntary Termination of Service. The Department will terminate utility service within 5
days of receiving a request to terminate.

ARTICLE VII. REQUESTS FOR ADJUSTMENT

Section 13.39. Owner Requests. A customer considering his utility bill in error shall, before the bill
becomes delinquent, deliver to the Department’s office a written statement of the reasons he considers the
bill to be in error. Upon receiving such notice, the Department will hold the disputed bill in abeyance until
the matter is resolved by the Director. The Owner shall pay the bill in full within 10 days after the
Director makes the final decision concerning the matter.

Section 13.40. Late Notice. If a customer presents to the Department a written notice required by
Section 13.39 above after the bill has become delinquent but before service is discontinued for
nonpayment of the bill, the matter may nevertheless be considered provided that the bill in question is
paid in full at the time of giving the notice. If the Director makes an adjustment in the bill, a refund or
account credit will be made within 10 days after the Director’s final decision. '
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ARTICLE VIII REMEDIES

In addition to any other remedies provided for herein, the following remedies shall be available to the
Pender County Water and Sewer Districts for the violation of this Ordinance or the Rules and
Regulations, any wastewater discharge permit issued hereunder, any pretreatment standard or other
requirement hereof:

A Civil Penalty of not more than $1,000 per violation. The amounts of Civil Penalties for various
violations are set forth in the Rates and Fee Schedule. Each day’s continuing violation shall constitute and
be a separate and distinct offence. Any Person against whom a Civil Penalty is assessed shall be notified
of the Civil Penalty and the reasons therefore by registered or certified mail. If the Person does not pay
the Civil Penalty within 45 days of receipt of the notice, the Pender County Water and Sewer District’s
Board may institute a civil action to recover the amount due. The issuance of appropriate equitable relief
by a court of competent jurisdiction.

ARTICLE IX MISCELLANEOUS

Section 13.41 Severability. If any provision, paragraph, word, section or article of this Ordinance is
invalidated by any court of competent jurisdiction, the remaining provisions, paragraphs,
words, sections, and chapters shall, not be affected and shall continue in full force and effect.

Section 13.42 Conflict. All other ordinances and parts of other ordinances inconsistent or conflicting with
any part of this Ordinance are hereby repealed to the extent of such inconsistency or conflict.

ARTICLEX WATER CONSERVATION AND SHORTAGE PLAN

Introduction

Pender County Water and Sewer Districts in its mission to provide Pender County Customers potable
quality water has developed the following Water Conservation and Shortage Plan. This plan has been
developed to ensure and preserve one of our most precious natural resources. The Plan addresses water
shortage measures to include voluntary conservation and mandatory conservation, water loss and
accountability. and the responsibilities of Pender County Water and Sewer Districts, the consumer,
contractors and volunteer fire departments in the effort to conserve water.

Water Shortage
1. Declaration of water shortage.

If it appears that water demand on the Pender County Water and Sewer District’s water system may
exceed supply and transmission capabilities, the Director may recommend to the Pender County Water
and Sewer District’s Board that voluntary water conservation measures be implemented. The Pender
County Water and Sewer District’s Board may declare a Stage I water shortage condition advisory
requesting voluntary water conservation by consumers. If voluntary conservation measures fail to relieve
the demand on the system, the Pender County Water and Sewer Districts may advance to a Stage II or
Stage III water shortage condition. The Pender County Water and Sewer District’s Board may declare that
a Stage II or Stage III water shortage condition exists and implement all or part of any stage.

2. Stage I water shortage condition

If a stage I water shortage condition is declared, the following guidelines shall apply:
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(1) An extensive publicity campaign will be initiated using public media and specialized
methods to inform the public of an impending or existing water shortage.
(2) Conservation measures will be encouraged and recommended.

The public shall be encouraged to adhere to the following:

(1) Limit car washing to a minimum.

(2) Limit lawn and garden watering to that which is necessary only for plants to survive.

(3) Do not wash down outside areas such as sidewalks, patios, parking lots, service bays
or aprons, etc.

(4) Do not leave faucets running while shaving or rinsing dishes.

(5) Water shrubbery to the minimum required reusing household water when possible.

(6) Limit use of clothes washers and dishwashers and when used, operate fully loaded.

(7) Use of showers for bathing, rather than bathtub and limit showers to no more than five
(5) minutes. '

(8) Limit flushing of toilets by multiple usages.

(9) The use of disposable and biodegradable dishes is encouraged.

(10) The use of flow-restrictive and water-saving devices.

(11) Limit hours of operation of water-cooled air conditioners.

(12) All residents, businesses and institutions are requested to temporarily delay new

landscape work until the water shortage has ended.

3. Stage II water shortage condition

If the Pender County Water and Sewer Districts issues a declaration of a Stage II water shortage
condition, it shall be unlawful for any person to use or permit the use of water from the Pender County
Water and Sewer District’s water system for any purpose hereinafter set forth until such time as the
declaration of water shortage has been rescinded. In exercising the Pender County Water and Sewer
Districts need for declaring a water.shortage condition, consideration shall be given to water shortage
levels and available sources of supply, available usable storage on hand, drawdown rates, the projected
supply capability, outlook for precipitation, daily water use patterns and availability of water from other
sources.

If a Stage I water shortage condition is in effect and the Pender County Water and Sewer Districts reach a

point where continued or increased water consumption will equal or exceed the system supply capacity

such that customers cannot be supplied with water to protect their health and safety without substantially

curtailing the water demand then a Stage II water shortage may be proclaimed. In addition to the

voluntary guidelines already in effect, it shall be become unlawful to use water supplied by the Pender
County Water and Sewer District’s water system in the following manner:

(1) To water lawns, grass, shrubbery, trees, flowers and vegetable gardens except in

accordance with the following schedule set forth below for all areas of the county.

Such watering shall be done by hand-held hose with a nozzle or trigger device, container, drip

irrigation, or residential automatic sprinkler system only.

a) Properties with ODD numbered addresses (ending in one, three, five, seven, or nine) may
water on SATURDAY and TUESDAY mornings between the hours of 6:00 a.m. to 9:00 a.m.

b) Properties with EVEN numbered addresses (ending in zero, two, four, six and eight) may
water on SUNDAY and THURSDAY mornings between the hours of 6:00 a.m. to 9:00 a.m.
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¢) Persons regularly engaged in the sale of plants shall be permitted to use water for such
purposes on MONDAY, WEDNESDAY, and FRIDAY mornings between the hours of 6:00
a.m. to 9:00 am. All such watering is to be done by hand-held hose with a nozzle or trigger
device, container or drip irrigation only.

(2) To fill newly constructed swimming and/or wading pools or refill swimming and/or
wading pools which have been drained.

(3) To wash automobiles, trucks, trailers, boats, airplanes or any other type of mobile
equipment, including commercial washing establishments that do not contain a recycling
capability. -

(4) To wash down outside areas such as streets, driveways, service station aprons,

- parking lots, office buildings, exteriors of existing or newly constructed homes or
apartments, sidewalks or patios, or to use water for other similar purposes.

(5) To use water from public or private fire hydrants for any purpose other than fire
suppression or other public emergency.

(6) To operate or induce water into any ornamental fountain, pool or pond or other
structure making similar use of water.

(7) To serve drinking water in restaurants, cafeterias or other food establishments, except
upon request.

(8) To operate water-cooled air conditioners or other equipment that does not recycle
cooling water, except when health and safety are adversely affected.

(9) To use water for any unnecessary purpose or to intentionally waste water.

4. Stage III water shortage condition

If the Pender County Water and Sewer Districts issue a declaration of Stage IIT water shortage condition,
it shall be unlawful for any person to use or permit the use of water from the Pender County Water and
Sewer District’s water system for any purpose hereinafter set forth until such time as the declaration of
water shortage has been rescinded. In exercising the Pender County Water and Sewer District’s need for
declaring a water shortage condition, consideration shall be given to water storage levels and available
sources of supply, available usable storage on hand, drawdown rates, the projected supply capability,
outlook for precipitation, daily water use patterns and availability of water from other sources.

If a Stage II water shortage condition exists and any two (2) elevated storage tanks drop to less than one-
half full over a twenty four (24) hour period, then a Stage III water shortage may be declared. In addition
to the restrictions for Stage I and Stage II water shortage conditions the following stringent mandatory
restrictions shall be in effect. It shall be unlawful:

(1) To water lawns, grass, shrubbery, trees, flowers and vegetable gardens or to use any
method of irrigation and any time..

(2) Use water outside a structure for any use other than an emergency involving a fire.

(3) To operate an evaporative air conditioner that recycles water except during operatmg
hours of business.

Fire protection is to be maintained by drafting of ponds, rivers, etc. wherever possible.

5. Lifting of restrictions imposed during shortage
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‘Water shortage conditions will expire when the Pender County Water and Sewer District’s Board deems
that the condition which caused the alert has abated. The expiration or cancellation of a water shortage
declaration shall be promptly and extensively publicized.

6. Violations and Penalties

Any person who violates the provisions of this article, who fails to carry out the duties and responsibilities
imposed by this article or who impedes or interferes with any action undertaken or ordered pursuant to
this article shall be subject to enforcement actions, civil penalties, and/or legal action. The Director shall
be responsible for monitoring and enforcement of the article. Enforcement actions may include, but are
not limited to, the following:

(1) Written Warning. Whenever the Director finds that any user has violated or is violating this article
or any prohibition, limitation, or requirement contained herein, or policy issued pursuant thereto, a
written warning shall be issued to such offender by the Director. The written warning shall notify
the violator of the nature of the violation and the need to take corrective action and that failure to
do so will result in the issuance of a written Notice of Violation.

(2) Notice of Violation. I, after a written warning, the violation continues, the Director shall serve
upon such offender a written Notice of Violation stating the nature of the violation. The written
Notice of Violation shall be affixed to the property where the violation occurred and/or mailed
certified with return receipt requested to the customer of record and to any other person known to
the Department to be responsible for the violation or its correction. When a customer of record
refuses to accept a Notice of Violation by certified mail, hand delivery of the written notice of
violation to the customer of record or to the person in charge of the premises where the violation
occurred, the duly authorized agent shall inform the user of violation, their responsibility to
discontinue the activity within a specified period of time, and possible recriminations including
civil penalties and termination of service if the violation continues.

(3) Civil penalties. The Director may assess a civil penalty of one hundred dollars ($ 100.00) per day
to any offender who shall continue any violation beyond the time limit provided for the
aforementioned Notice of Violation. Each day in which a violation of any provision of this article
shall occur or continue shall constitute a separate and distinct offense.

(4) Suspension of service. If after issuance of a civil penalty, the penalty is not paid within thirty
(30) days, the Director may immediately terminate or restrict service to the premise where such
violation has occurred and may in addition thereto, or in the alternative, take such other
appropnate legal action as provided by law. At such time the Director is satisfied that the
offender(s) are no longer in violation of any treated water use restrictions, the Department may
reinstate water service to the premise following the payment of all civil penalties assessed as well
as any applicable suspension/reconnection fees. ‘

(5) Injunctive Remedy. Any violation of the provisions of this section may constitute a misdemeanor,
punishable upon conviction in addition to being enforced by injunction or order of abatement
issued by the general court of justice.

7. Responsibility

Consumer: :

Each consumer has the responsibility to prevent unnecessary loss of water from the system by
repairing leaks in the consumer’s water system which is defined as, the point of delivery to the
consumer from the public water system.

Contractors:

Each contractor has the responsibility to record and report water usage associated with line
construction and testing to the Department. Contractors shall adhere to Code Enforcement for Low
Flow Requirements for new construction.
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