REQUEST FOR BOARD ACTION

ITEMNO._ 6.

DATE OF MEETING: November 2, 2009
REQUESTED BY: David McCole, Finance Director

SHORT TITLE: Resolution Authorizing Contracts with and Purchase Orders to Skinner Smith
- Construction in the amount of $69,940 and to McCall’s Hurricane Fence Co., in the amount of
$6,420 for improvements at Topsail Elementary School

BACKGROUND: Of the $56 million school bond referendum approved by voters on May 3,
20035, $750,000 was allocated for renovations to convert the former Topsail Middle School to the
new Topsail Elementary School. Thus far the Board has authorized allocations totaling
$291,347.17 to this project, and $344,167.04 has been expended (including expenditures not in
excess of $5,000 and which required no Board action).

At this time, the schools are requesting approval of a contract with Skinner Smith to construct a
sewer pump station and force main for Topsail Elementary School. The contract cost for this
project is $69,940. In addition, they would like approval of a purchase order to McCall’s
Hurricane Fence Company for additional fencing and a gate at the front of the campus in the
amount of $6,420.

The County and Schools have entered into the appropriate agreements to permit the County to
pay the bills associated with this construction in order to recapture the sales taxes paid and
realize a substantial savings. -

SPECIFIC ACTION REQUESTED: The Board of Commissioners is requested to authorize a
contract with and purchase order to Skinner Smith Construction in the amount of $69,910 and to
McCall’s Hurricane Fence Co., in the amount of $6,420 for work as described above at the new
Topsail Elementary School.



COUNTY MANAGER’S RECOMMENDATION

Respectfully recommend approval.

i

" Initial
RESOLUTION:

‘'NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners that
contracts and purchase orders are authorized as follows:

Skinner Smith Construction $69,940 " Sewer Pump Station/Force Main
McCall’s Hurricane Fence Co. $ 6,420 Fencing/Gate — Front of Campus
Total $ 76,360

63-406459  New Topsail Elementary School Renovations

The Chairman/County Manager is authorized to execute any documents necessary to implement
this resolution.

AMENDMENTS:
MOVED '~ SECONDED
APPROVED | DENIED UNANIMOUS

YEA VOTES: Tate  Brown __ Blanchard __ Rivenbark  Williams

11/02/09
Jimmy T. Tate, Chairman DATE

11/02/09
- ATTEST DATE
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Elen. . '
Topsait MitdteSchool Sewer Pump Station & Forcemain, Pender County, North Carolina

THIS AGREEMENT is by and between PENDER COUNTY SCHOOLS (“Owner”) and
SK!NNER SMITH CONSTRUCTION (“Contractor”)

Owner and Contractor hereby agree as follows

'ARTICLE 1~ WORK

1.01 Contracior shall complete all Work as specified or indicated in the Contract'.

PDocuments. R

ARTICLE 2 - THE PROJECT

2.01 The Project for which the Work under the Contract Documents may be the whoie
or only a part is general described as follows: -

EFhm
TOPSAIL M-}BBE’E SCHOOL -

) SEWER PUMP STATION & FORCEMAIN
f Contract Number 71009014 ' ;
: Pender County, North Carolina

ARTICLE 3 ~ ENGINEER"

3.01 The Project has been designed by Nomis, Kuske & Tunsiall Consu!tmg
Engineers, Inc of Wilmington, North Carolina, which is to act as Owner's
representative, assume all duties and responsibilities, and have the rights and
authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 4 -~ CONTRACT TIMES
4.01 Time of the Essence e
A All time for Milestones, i any, Substantnal Complefion, and completion and
readiness for final payment as stated in the Contract Documents are of the
essence of the Contract. : :

4.02 Days io Achieve Substantial Completzon and Final Payment

A The Work will be substantially completed within ninety (90) calendar days

after the date when the Contract Times commence o run as provided in
Paragraph 2.03 of the General Conditions, and completed and ready for
final payment in accordance with Paragraph 14.07 of the General
Conditions within one hundred twenty {120} calendar days after the date
when the Coniraci Times commence to run. '

4,03 Liguidated Damages L o

A Coniractor and Owner recogmze I.h fime is of the essence as stated in
Paragraph 4.01 above and that Owner will suifer financial loss if the Work

is not co"xpieted within the fimes speyﬁea in Paragraph 4.02 above, pius

any exiensions thereof gifowed in accordance with Ardcle 12 of ihe

General Conditions.. The parfies also recognize the delays, expense, and

. difficuliies involved in proving in a legal or arbiiration proceeding the actuai
< joss suffered by Owner if the Work is not compieted on fime, Accordingly,

Fage i of 5
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Topsail Middle School Sewer Pump Station & Forcemain, Pender County, North Carofina

instead of requiring any such proof, Owner and Contractor agree that as
liquated damages for delay (but not as a penalty), Contractor shall pay
Owner One Hundred and 00/100 Dollars ($100.00) jor each day that
expires after the time specified in Paragraph 4.02 above for Substantial
Completion until the Work is substantially complete. Aftef Substantial
Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof
granted by Owner, Contractor shall pay Owner One Hundred and 00/100
Dollars ($100.00) for sach day that expires after the fime specified in
Paragraph 4.02 above for completion and readiness for final payment until
the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE
501 Owher shall pay Contractor for compietion of the Work in accordance with the
Contract Documents an amount in current funds equal 1o the sum of the amounis
; determined pursuant to Paragraphs 5.01.A below: %
A. | For all Work other than Unit Price Work, a lump sum of $69,840.00.
All specific cash allowances are included in the above price in accordance
with Paragraph 11.02 of the General Conditions.

ARTICLE lla ~ PAYMENT PROCEDURES

8.01 Sulimittal and Processing of Payments
A Coniracior shall submit Applications for Payment in accordance with

Afficle 14 of the General Conditions. Applications for Payment on or

about the 20" day of each month during performance of the Work as

provided in Paragraph 6.02 A.1 below. Al such payments will be
measured by ihe schedule of values established as provided in Faragraph

5 07.A of the General Conditions or, in the event there is no schedule of

yalues, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in
an amount equal to the percentage of work compieted and
accepted but, in sach case, less ihe aggregate of payments
previously made and less such amounis as Engineer may
determine or Owner may withhold, including but not limited to
tiguidated damages, in accordance with Paragraph 14.02 of the
General Conditions. _

B. | Upon Substantial Completion, Owner shall pay an amount sufficient to
increase total payments to Confractor to 100 percent of the Work
completed, less such amounts as Engineer shall determine in accordance
with Paragraph 14.02.B.5 of the General Conditions and iess 200 percent
of Engineer's estimate of the value of Work to be completed or corrected
as shown on the lentative fist of items fo be completed or corrected
attached to the certificate of Substantial Completion.

8.02 Final Payment
A."| Upon final completion and acceptance of the Work in accordance with
Paragraph 14.07 of the General Conditions, Owner shall pay the

Page2 of
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F-770

reminder of the Contract Price as recommended by Engineer as provided

in said Paragraph 14.07.

NTRACTOR’S REPRESENTATIONS

{ induce 0wner to enter into this Agreement, Confractor makes the

fo tHe general, local, and Site conditions that may affect cost, progress,

and; erformance of ihe -Work.

Gof

Contract Documents consist of the following:
is Agreement {pages 1 to 5, inclusive)

1 ~ Site Plan
C2 —~Plan and Profile
3 ~Plan and Profile
denda {numbers 8 to 0, inclusive}

|a. Contractor's Bid
Page 3 of5

shibits fo this Agreement {enumerated as follows):

rations 1ests studies or data are necessa;y for the perfom‘nance of
Work at the Contract Price, within the Contract Times, and in

.D: wings consisﬁng of th.r.ee {3) sheets bearing the follewing general



i0-12=2008  02:57PM  FROM-PENDER SCHOOLS MAINTENANCE 919 288 0132 7-785 P.005/00B F-7T0

Topsail Middle School Sewer Pump Station & Forcemain, Pender County, Noith Carolina

i. Note: to the extent there is a conflict between the bid and
the other contract documents, the other contract
' documents control
b. Documentation submitted by Contractor prior to Notice of Award
10. The following which may be delivered or issued on or after the
Effective Date ofthe Agreement and are not attached hereto: .
a. Notice fo Proceed
b. Work Change,Directives
¢. Change Orders
8. Theldocuments listed in Paragraph 8.01.A are attached o this Agreement
{exdep! as expressly noted otherwise above).
e are no Contract Documents other than those listed above in the

9.02 Assignment of Contract
A.  No assignment by a party hereto of any fights under or interests in ibe
tract will be binding on another parly hereto without the written
consent of the parly sought to be bound; and, specifically but withoust
limitation, moneys that may become due and moneys that are due may
aot be assigned without such consent {except io ihe extent that the effect
of $his rechiction may be Bmited by law), and unless specifically stated fo
ihe tontrary in any written consent fo an assignment, no assignment will
refesdse or discharge the assignor from any duty or responsibiity under the
Contract Documents.
possors and Assigns
A Oemer and Contrecior each binds iiself, #s parnets, sUCCESSOS, ASSigNS,
and | legal representatives ®o ihe oiier parly hersio, Jis pariners,
successors, gssigns, and legal representaiives in respect o ali covenants,
agrebments, and obligations contained in the Contract Documents.
904 Sevarability
A, Anylprovision or part of the Contract Documents held 1o be veid or
une:fomeable under any Law or Regulafion shall be deemed stricken, and
all remaining provisions shall confinue o be valid and binding spon Dwner
and Contractor, who agree that the Contract Documents shall be reformed
$o teplace such shicken provision or part thereof with a8 yalid and
enfojceable provision that comes as close as possible fo expressing the
intention of the siricken provision.
8.05 Conlractors Ceddifications
A.  Confractor cerified that it has not engaged i comupt fraudulent,
coliusive, or coercive practices in competing for or n sxecuting the
g ant'{act. For the purposes of this Paragraph 2.05:

Page 4 of5
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Topsall Mifﬂdle Schoot Sewer Pump Station & Forcemain, pender County, North Carolina

1. “corrupt practice™ means the offering, giving, recelving, or soliciting
- of anything of value likely to influence the action of a public official

_ in the bidding process or in the Contract execution;

2. “fraudulent practice’ means an intentional misrepresentation of
facts made (a) fo influence the bidding process or the execution of
the Contract fo the detriment of Owner, (b) to establish Bid or
Contract prices at artificial non-competitive levels, or (c}) to deprive
Owner of ihe benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two
or more Bidders, with or without the knowledge of the Owner, a
purpose of which is to establish Bid prices at artificial, non-
competitive levels; and ‘

4. “coercive practice” means harming of threatening fo harm, directly,
persons or their property to influence their parficipation in the

bidding process or affsct theexecutionrof the-Gontrack:

IN WlTNESé WHEREOF, Owner and Confractor have signed this Agreement.
Counterparts have been delivered to Owner and Contractor. All portions of the Contract
Documents have been signed or have been identified by Owner and Contractor of on
their behalf. o

This Agreement will be effective on Dq '0 q - Bq

Owner. 2 : ontractor; Seide, ST LondsTRICTION, INC

By:

By: -
Title: 41,9/0@@7‘ Title: ?/\MM
/ | (f Contracior -is
: partnership, or a {oint
: evidence, of atthorithto si
Aliest ‘ Aftest: '

corporation, a
venture, attach

n)y

o

Title: Title: Ve Péeslpam' /5eC

Address for giving notice: . . Address for giving notices:
: . . 9705 RonpaLlL TPaRKWAY <SurTg Zo3

wiemidgrroy, Ne Z3¥03 '

License No:  nc 25155
(Where applicable)

(if Owner is a corporation, attach
evidence of authority to sign. If Owner
is a public body, attach evidence of
authority to sign and resolution dr other
documents authorizing execution of this
Agreement

Agent for service of process:

s,

Page 5 of 5



Smith
C$nstruct10n Inc.

UTILITH RADING
N.C.T_J.L. 25855 ' . 10212008
PROJECT: TOPSAIL MIDDLE SCHDOL SEWER PUMP STATION & FORCE MAIN
OWNERS: PENDER COUNTY SCHOOLS
PAY REQUEST#{ - FOR WORK COMPLETED THRCUGH SEPTEMBER 30, 2008 )
, CONTRACT ) UNIT CONTRACT ~ MONTH  PREV TOTAL | TOTAL
- ITEMi DESGRIPTION . EST. QUANT. LNITS BRICE EST.AMTS. QUANTITY QUANTITY. QUANTITY AMOUNT
A, GENERAL WORK . .
1. CLEARING & STRIPPING O LUMPBUM 4,000.00 4,000.00 100% - _100% ~4,000,00
2. SEEDIHGDISTURBEDAREAS * .- -+ 4806 8y -. "~ 55 © 2,530 oo - 4408 Do aap T -7 2,255.00
* 3, CONSTRUCTION STAKEOUT 1 LUMP SUM 50000 500.00 100% j00% 500.00
" 4, ASPHALT REPAIR/ABC ~ 1 LUMPSUM  1,600.00 4,608.00 100% o 1 1,600.00
SUBTOTAL §  '5,630.00 SUBTOTAL  § '5,355.00
B. SEWER SYSTEM: ,
1, 4" CO00 FORCE MAIN 2,080 LF 9,50 18,760.00 1,875 1,678 17,812.50
2. HYDROSTATIC TESTING 1 LUMPSUM 200000 - 2,000.00 0% =
3. 28' - 8" SDR35 GRAVITY BEWER WITH ’ .
1~ 4' DIAM DOGHOUSE MANHOLE 1 LUMPSUM , 3,200.00 3,200.00 0% -
4, TIE FORCE MAIN TO WWTP 1 LUMP SUM  2,800.00 2,800.00 90% . 90% 2,610.00
5. DUPLEX PUMP STATION INCLUDING &
DIAMETER PRECAST WET WELL AND
4" % 4 PRECAST VAULT WITH
4B" x 48" ALUMINUM DOUELE DOOR
HATCH, DUPLEX GRINDER PUMPS, PUMP
CONTROL SYSTEM, PIPING, VALVES
PMANUAL TRANSFER SWITCH, ELECTRICAL .
WIRING AND START UP SERVICE 4 LUMPSUM  36,450.00 36,450.00 0% -
SUBTOTAL §  64,310.00 20,422.50

3205 RANDALL PKWY, SUITE® 203
WILMINGTON, NC 28403 .
(910) 343-4902 FAX: (910) 343-4912 -

SUBTOTAL g

<

TOTAL 3 }

e

69 940 00 TDTAL WORK COMPLETED JO DATE . $ 25;777 50
1 ESS Dom_ﬂm ISI : NVQ]{‘ED '

Mew 72

N ) T e .Pé.g.e.1 6{.1.....—.... -

g
- _anL DUE THIS PAY REQUEST 5 - zs,-m,so

*
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McCall's Hurricane Fence Co. RECEIVED JOB INVOICE

12 South FrontSt.  P.0, Box 2087 123733
Wilmington, NG 28402 OCT 0 5 2008 Customer Order No.
{910) 763-4860 PENDER FINANCF Date Ordered: 8/10/08
Email: mchfc@bizec.rr.com Ordered by: David Smith
- Phone: 470 9467
Bill To: Pender County Schools Site Contact:
Address: 925 Penderieas Hwy David Smith

© City: Burgaw, NC 28425 _ Phone: 470 9467

NO CUTS: A0922223%1 Complete: 8/13/08 Good until: 8/31/09 Update: B/27/09
Job Address and Location: Topsail £7ém..School, Hampstead

Desecription of Work:

Install 6 high chain link fence

Quantity Description of Material Used ' ' _Price Amount
Instalied 6' high chain fink fence o

L.:L\‘Qm,, ,;z_%w ,,1 .
A&ai_g \L New PD \1

RN —
2 0 / 2 /&“’”é mc,\ : NP,QAs Ae D Yefore
o’ A purce Grix  Boowd

/|
/ /6 RN O

/ég’ é’%@-{/@%ﬂﬂﬂﬂ"dzﬁ/éai\ é?l;dﬂ

Puta /0“7 29 prepared By, B
Appraved BY 5
Aseonal # Amou;tgg

Materiais

Tax

i hereby acknowledge  the satisfactory completton of the above descnbad work.
SIGNATLRE DATE comm.s'rﬁn

Labor

?/6/0? Tofél ’




