REQUEST FOR BOARD ACTION

ITEMNO.___ 7.
DATE OF MEETING: April 5,2010 :

REQUESTED BY: Rick Benton, County Manager

SHORT TITLE: Resolution Authorizing an Easement Agreement with AT&T for
Telecommunications Equipment at Pender Commerce Park

BACKGROUND: AT&T telecommunications facilities do not extend along US 421 to the
Pender Commerce Park. Staff made a request to the company to extend fiber cable along US
421 to serve business and industry that will be locating in the industrial park, as well as the new
water and sewer treatment plants. Staff has identified a specific site for a proposed 40’ x 40°
easement (with access) on which the telecommunications equipment can be located, and the
company finds the site suitable. The site is located between the highway right-of-way and the
railroad corridor right-of-way, on land that is not suitable for construction.

A copy of the proposed easement agreement, along with a sketch delineating the easement is
attached. The Board is asked to consider authorizing the easement agreement.

SPECIFIC ACTION REQUESTED: To consider a resolution authorizing an easement for
AT&T at Pender Commerce Park for the installation of telecommunications equipment.



COUNTY MANAGER’S RECOMMENDATION
Respectfully recommend approval.

lha

Initial

RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners
that:

the Board hereby authorizes the proposed easement agreement with AT&T at Pender
Commerce Park for the purpose of installing telecommunications equipment. The Chairman/
County Manager is authorized to execute any/all documents necessary to implement this
resolution.

AMENDMENTS:
MOVED SECONDED
APPROVED DENIED ‘ UNANIMOUS

YEA VOTES: Tate  Blanchard  Brown Rivenbark __ Williams:

Jimmy T. Tate, Chairman Date

ATTEST Date



STATE OF NORTH CAROLINA ‘ 8416-C-NC

COUNTY OF PENDER . e
Preparer's name and address: Grantee's Address: NC141E717918
George Cook ‘ BellSouth Telecommunications, Inc. d/b/fa AT&T North Carolina
Post Office Box 1103 100 South Eugene Street '
Cary, NC 27512 - Greensboro, NC 27401
(Return to the address above) Attn: Lisa Feeney Room 212
EASEMENT
For and in consideration of Ten and 00/100 dollars ($ 10.00 ) and other good and valuable consideration,

the adequacy and receipt of which is hereby acknowledged, the undersigned owner(s) of the premises described below,
(hereinafter referred to as "Grantor"), do(es) hereby grant to BellSouth Telecommunications, Inc., a Georgia corporation,
d/b/a AT&T North Carolina, and its parent and its and its parent's direct and indirect affiliates, subsidiaries, agents, attorneys,
employees, officers, directors, servants, insurance carriers, licensees, successors, and assigns (hereinafter referred to as
"Grantee"), an easement to construct, operate, maintain, add, and/or remove such systems of communications (including
broadcast), facilities, standby generators and associated fuel supply systems as a means of providing uninterrupted service
during commercial power outages, and related items as the Grantee may from time to time deem necessary in the conduct of its
business upon, over, and under a portion of the lands described in Deed Book 3044

page 319 , Pender County, North Carolina Records, and, to the fullest extent the
Granfor has the power fo grant, upon, over, along, and under the roads, streets, or highways adjoining or through said property.
The said easement is more particularly described as follows:

All that tract or parcel of land lying in Pender County, State of North Carolina, consisting of
a ([ strip) ([X] parcel ) of land as described in LEGAL DESCRIPTION (EXHIBIT-A) AND EASEMENT SURVEY

(EXHIBIT-B) ATTACHED HERETO AND MADE A PART OF THIS EASEMENT.

’

The following rights are also granted: the exclusive right to allow any other person, firm, or corporation to attach wires or fay
cable or conduit or other appurtenances upon, over, and under said easement for communications (including broadcast) or
electric power transmission or distribution; ingress to and egress from said easement at all times; the right, but not the
obligation, to clear the easement and keep it cleared of all trees, undergrowth, or other obstructions; the right, but not the
obligation, to trim and cut and keep trimmed and cut all dead, weak, leaning, or dangerous trees or limbs outside the easement
which might interfere with or fall upon the lines or systems of communication or power transmission or distribution; the right to
relocate said facilities, systems of communications, or related services on said lands to conform to any future highway
relocation, widening, or improvements, the right to test and maintain generators and associated equipment; and the right to
allow any other person, firm, or corporation to provide for fuel/energy distribution to equipment placed on the site.

To have and to hold the above granted easement unto BellSouth Telecommunications, Inc. d/b/a AT&T North Carolina, and its
parent and its and its parent's direct and indirect affiliates, subsidiaries, agents, attorneys, employees, officers, directors,
servants, insurance carriers, licensees, successors, and assigns forever and in perpetuity. :

Grantor warrants that Grantor is the true owner of record of the above described land on which the aforesaid easement is
granted.



8416-C-NC
(06-2007)
Page 2
SPECIAL STIPULATIONS OR COMMENTS:

The following special stipulations shall control in the event of conflict with any of the foregoing easement:

A portion of the non-exclusve easement is located within future public right of way. Upon recordation of

the future public right of way, the AT&T non-exclusive easement will begin at the north-western boundary

of said public right of way.

In witness whereof, the undersigned has/have caused this instrument to be executed on the day of
2010

Signed, sealed and delivered in the presence of:

GRANTOR: Pender County Board of County Commissioners
805 South Walker Street
Burgaw, NC 28425

(SEAL) BY:

TITLE: BOARD CHAIRMAN

ATTEST:
Clerk to the Board

State of North Carolina

County of

l, ' , a Notary Public for said County and State, do hereby certify that

, personally came before me this day and acknowledged that he/she is _Clerk
(Title) of Pender County Board of County Commissioners, and backed by authority duly given and as the act of Pender

- County Board.of County Commissioners, the foregoing instrument was signed in its name by its BOARD CHAIRMAN
sealed with its seal, and attested by himself/herself as its __Clerk__ (Title).

Witness my hand and seal, this day of .

My Commission Expires:

Notary Public

(Print Name)

TO BE COMPLETED BY GRANTEE

District FRC Wire Center/NXX Authority
East Fourth Street CE2531
Drawing Area Number Plat Number RWID
DI 0950 NC141E717918

Parcel ID Approval Title




211 N. Fifth Ave. Wilmington, NC 28401 Ph. 9¥0-763-8124 Fx. 910-763-8458

MARK A. STOCKS, PLS, PC
PROFESSIONAL
LAND SURVEYOR

EXHIBIT-A
Work Order # CE2531

Being a 40 feet by 40 feet AT&T Easement situated in Grady Township, Pender County,
North Carolina, being located to the West of the intersection of Cow-pen Landing Road and U.S
Highway 421 and more particularly described as follows:

Beginning at a set iron pipe in the Western right of way line of U.S Highway 421
(Controlled Access), said pipe being located South 62 degrees 02 minutes 50 seconds East 437.44
feet; thence South 25 degrees 04 minutes 26 seconds East 606.76 feet ; thence South 24 degrees
58 minutes 05 seconds East 60.01 feet; thence South 25 degrees 20 minutes 07 seconds East 30.00
feet from an Old Stone marking the Northeast most corner of a tract of land conveyed to Pender
County as recorded in Map Book 42 Page 113 of the Pender County Registry. Running thence
from said beginning point and along the right of way of U.S Highway 421(Controlled Access),
South 25 degrees 20 minutes 07 seconds East 40.00 feet to an iron pipe in the western right of
way line of U.S. Highway 421, thence leaving said right of way line South 64 degrees 39 minutes
53 seconds West 40.00 feet to an iron pipe; thence North 25 degrees 20 minutes 07 seconds West
40.00 feet to an iron pipe; thence North 64 degrees 39 minutes 53 seconds East 40.00 feet to the
point of beginning. Also shown as a 40 feet by 40 feet AT&T Easement as shown on an attached
map entitled “Exhibit-B”, prepared by Mark A. Stocks, PLS, PC dated February 22, 2010.

Together with a non-exclusive easement for vehicle access being more particularly described as
foliows:

Beginning at the Southwestern most corner of the above described 40 feet by 40 feet
AT&T Site Easement, running thence from said Point of Beginning, South 64 degrees 39 minutes
53 seconds West 86.03 feet to an iron pipe; thence South 29 degrees 27 minutes 12 seconds East
391.01 feet to an iron pipe; thence North 64 degrees 39 minutes 53 seconds East 60.60 feet to an
iron pipe in the western right of way line of U.S. Highway 421; thence with said right of way line
South 29 degrees 31 minutes 42 seconds East 12.03 feet to an iron pipe; thence leaving said right
of way line South 64 degrees 39 minutes 53 seconds West 72.65 feet to an iron pipe; thence North
29 degrees 27 minutes 12 seconds West 403.04 feet to an iron pipe; thence South 64 degrees 39
minutes 53 seconds West 8.02 feet to an iron pipe; thence North 29 degrees 27 minutes 12
seconds West 40.10 feet to an iron pipe; thence North 64 degrees 39 minutes 53 seconds East
20.05 feet to an iron pipe; thence South 29 degrees 27 minutes 12 seconds East 20.05 feet to an
iron pipe; thence North 64 degrees 39 minutes 53 seconds East 87.44 feet to an iron pipe; thence
South 25 degrees 20 minutes 07 seconds East 20.00 feet to the point of beginning,
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