REQUEST FOR BOARD ACTION

ITEMNO._ /).

DATE OF MEETING: January 18,2011

REQUESTED BY: Kyle Breuer, Director, Department of Planning and Community Development
SHORT TITLE: Resolution to Approve a Zoning Text Amendment

BACKGROUND: Staff has identified several areas within the adopted Unified Development
Ordinance (UDO) which need to be addressed. The amendments proposed correct minor errors in the

Ordinance and also revises the Ordinance to maintain consistency with state statutes.

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the request to amend
the Unified Development Ordinance, Articles 5, 6, and Appendix A-Definitions.



PLANNING STAFF REPORT
Zoning Text Amendment

SUMMARY:

Hearing Date: Planning Board — November 3, 2010
Board of Commissioners — January 18, 2011

Applicant: Administrator, Division of Planning

Application Number: 10-12-06-02 Pender County

Text Amendment Proposal: The request consists of amending the Pender County Unified Development
* Ordinance (UDO): Articles 5, 6 and Appendix A.

Background: The following text amendments are the result of various administrative discussions and
situational circumstances that have been brought to Staff’s attention since the last text amendment had been

approved.

Administrator Recommendation: Administrator respectfully recommends amending the requested Articles as

follows:

Article 5 — Permitted Uses

Zoning Districts

Ref

§

Use Type NAICS RA | RP | RM
Sector-14+-AGRICULTURE, FORESTRY,
EISHING-AND HUNTING - - - - - - - - - - -
GCrop-ProductionfAquaculture 44 P P P R P = 1= R = =
Arimal-ProductionexceptHog-& Pigfarming 2 =) P P P R P =) P P =
Swine-Farming H22 sSb
Aguaculture 1425 plelR|R|RPR|RP|RP|R|R PR
Forestry-and-lLogging 3 P =) P P P P =] P = =
Supper-Activiiesfor-Agriculiureand-Forestry 5 P S
MISCELLANEOUS USES  ~
Adult and Sexually Oriented Businesses S S
Aduilt Retail S| S
Bona fide Farm Purposes D D D D D D
Child Care Center P1S S
Family Child Care Home P P P P P
Marina S PM PM
Storage of Merchandise, Materials or Equipment
On Site Inside or Outside An Enclosed Building, S Pl P
Excluding Salvage
Public Parks p| PPl PIP]IPIPIPIP
Salvage Operations D
Sweepstakes Center S S S

SD

Swine Farming




Telecommunication Facilities sD | SD Sb | Sh|sSD| SD S,D

Temporary Manufactured Homes P P P

Temporary Modular/Manufactured Offices P P P P P
Temporary Fruit & Vegetable Stands P P

Temporary Buildings for Construction or D D D D D D D D D

Development

Temporary Events , D

Sectors 48-49: . Tl
"TRANSPORTATION-AND:WAREHOUSING :

Support Activities for Road Transportation 4884 S P P P

NAICS 4884 — Support Activities for Road Transportation {See Table of Permitted Uses above)

Staff is requesting to add the use of Support Activities for Road Transportation to Article 5.2.3 Table of Permitted Uses.
This Sector classification includes but is not limited to (NAICS 488410) Emergency road services (i.e., tow service), Motor
vehicle towing services, Tow truck services, and (NAICS 488490) Bridge, tunnel, and highway operations, Inspection or

weighing services, truck transportation, Street cleaning service. Staff is requesting the Board to evaluate this use as it
deems necessary in each of the existing zoning districts.

5.3.11 Miscellaneous Uses

5.3.11. B. Bona Fide Farm Purposes
Bona fide farm purposes must comply with § 106-581.1 of the North Carolina General Statutes and must meet all
criteria for the state tax deferment as defined in §105-277.2 thru §105-277.7.

5.3.11. D. Swine Farms
Swine Farms — As defined in this ordinance, must meet all regulations set forth by Article 67 of §106, Et. Seq., of
the NC General Statutes.

6.2 FAMILY DIVISION SUBMISSION AND APPROVAL REQUIREMENTS

6.2.2 Requirements :
A. The following shall be submitted to the Administrator with each proposal for a Family Division:
1)  Plat prepared as required by NCGS §47-30,
2) The plat shall be clearly designated “Family Subdivision” in bold letters,
3) The following statement shall appear on the plat and be signed by the Grantor(s) and Grantee(s) prior to
approval: ‘
The Grantor(s) and Grantee(s) certify that the Grantee(s) is within three (3) degrees of
collateral kinship to the Grantor(s), and that the purpose of this waiveris not to
circumvent the provisions of the Pender County Unified Development Ordinance, and that
none of the lots shall be conveyed to non-family members for a period of not less than five
(5) years.

Grantor Grantee

Commentary: “Siblings are related to each other in thé"jéétfoﬁk’i degree and uncle and
‘niece are related to each other in the third degree” '

4)  Certification by the Licensed Professional preparing the plat that each lot is adjacent to a natural drainage way
or perennial stream or a 20 ft. drainage easement is recorded from each lot toward a natural drainage way ora
perennial stream or if the lot or lots front on a NCDOT maintained road, approval from NCDOT for such lots to
drain to the public road,



5)  The plat shows any designated Special Flood Hazard Areas located within the subdivision,
6) The plat shows any designated Areas of Environmental Concern located within the subdivision
7)  An Improvement Authorization Permit from Environmental Health for each lot to be created, a soil suitability
analysis for each lot to be created or approval to connect to existing public sewer
8) The lots, other than those restricted for building development, shown on the plat meet the requirements of this
Ordinance,
9) The lots created have access to an access easement as defined in this ordinance.
10) The access easement must provide access to a public street.
11) Waste water disposal requirements — One of the following must be met:
a) An Improvement Authorization Permit has been issued for each of the parcels,
b)  The soil suitability analysis shows that at least 5,000 sq. ft. of each lot is suitable for traditional on site waste
disposal and the required 5000 sq. ft. is not within 10 ft of any lot boundary,
c) Approval has been granted to connect to public sewer or community sewer or
d) Lots not meeting the requirements of i. ii. or iii. are indicated by the following note: “THIS PARCEL CANNOT
BE USED FOR BUILDING DEVELOPMENT, UNLESS AN APPROVED WASTE WATER DISPOSAL
METHOD HAS BEEN APPROVED AND PERMITTED BY THE PENDER COUNTY ENVIRONMENTAL
HEALTH DEPARTMENT OR APPROPRATE STATE AGENCY OR UNLESS A NEW PLAT IS APPROVED
AND RECORDED AS REQUIRED UNDER THIS ORDINANCE.”
i)  For alternative, see Design Requirements, Lots Section of this ordinance for “Special Purpose Lots”
12) The lots created have either direct access to a public street, private street or private access easement as
defined in this ordinance,

. 13) The Administrator shall review the subdivision to insure that the development will not block future access to

6.10

properties that are adjacent to the lots.

14) The plat contains the following note: “All new access easements shown or designated on this plat, include the
transfer of an easement to public entities and public utilities for the purpose of installation and maintenance of
water, sewer, electric and communication lines.”

15) The plat must contain the following note: “All new access easements shown or designated on this plat include
the transfer of an easement to Pender County, its employees and agents for access for emergency personnel
(police, fire & rescue) and Pender County and its employees for administration of all Pender County
Ordinances.”

LOT DESIGN

6.10.1 Requirements

A.

B.

All lots not designated as open space, recreation, street or other reserved area shall meet all area, usable area,
size, dimensional, yard and density requirements contained in Article 4, Zoning Districts and Zoning Map.

All lots in a minor or thajor subdivision not designated as open space, recreation, street or other reserved area
shall front on a pubiic or private street for a distance of 30-f 45ft.

All new lots shall front on a public or private street or an access easement for a distance of 30-# 45ft.

No more than three lots may be created that are provided access by a single access easement.

All lots or parcels shall meet the minimum access requirements established in the Zoning—Ordinanee Unified
Development Ordinance.

Access easements may not be included to meet any minimum lot area or dimension requirements for a lot.

6.10.10 Flag Lots

1)

2)
3)

Flag lots as described defined inthe-Ordinance below shall be subject to the following requirements:

Flag lots will be approved by the Planning Board or Administrator only where the owner or applicant justifies in
writing where the property has unusual topographical, soil or other natural features that would make street
construction impractical or unusually expensive, ’

The panhandle or access portion of the lot must be at least 3@ 45 ft. wide,

The panhandle or access portion of the lot must be no longer than 250 ft.,



4) The panhandie portion of the lot shall not count toward the minimum lot area, usable iot area, dimension or set
back requirements for the lot,

5) No more than three lot panhandles shall be located on any 750 ft. street segment including both sides of the
street,

8) Only one single family dwelling unit may be located on a flag lot,
7) Al flag lot panhandles shall access a public or private street,

APPENDIX A DEFINITIONS

The proposed changes have been advertised in the Pender Post and Topsail Voice on Wednesday, January 5,
2011 and Wednesday, January 12, 2011.

Evaluation:
As prescribed in the Pender County Unified Development Ordinance (UDO) Article 3.16.5 in evaluating
any proposed ordinance text amendment, the Planning Board and the County Commissioners shall consider the
following:
1) The extent to which the proposed text amendment is consistent with the remainder of the Ordinance,
including, specifically, any purpose and intent statements; :
2) The extent to which the proposed text amendment represents a new idea not considered in the
existing Ordinance, or represents a revision necessitated by changing circumstances over time;
3)  Whether or not the proposed text amendment corrects an error in the Ordinance; and
4)  Whether or not the proposed text amendment revises the Ordinance to comply with state or federal
statutes or case law.
In deciding whether to adopt a proposed Ordinance text amendment, the central issue before the County
Commissioners is whether the proposed amendment advances the public health, safety or welfare and is

consistent with any adopted County Land Use Plan documents, the CAMA Land Use Plan, and the specific
intent of this Ordinance.

Staff Recommendation:

The proposed text amendments correct errors and revise the Unified Development Ordinance to comply with
state or federal statutes or case law. Therefore, Staff is recommending approval of the amendments as
presented.



VOTING AND RESOLUTION:

Planning Board

Motion:_ Williams Seconded:_Millette

Approved: X __Denied: Unanimous

X

Reynolds X_Garrett X Boney __ Marshburn _X Millette X Smith _X_Williams _X_

RESOLUTION: NOW, THEREFORE, BE IT RESOLVED, that on January 18, 2011 the Pender County
Board of Commissioners (approved, modified, denied) a zoning text amendment request, as described herein,
and the Chairman/County Manager is authorized to execute any/all documents necessary to implement this

resolution.

AMENDMENTS:

MOVED . SECONDED

APPROVED DENIED UNANIMOUS

YEA VOTES: Brown: Tate: Rivenbark: Ward:
George R. Brown, Chairman

1-18-2011
ATTEST DATE

Delivered

Williams:

1-18-2011

Date



