AREQUEST FOR BOARD ACTION

ITEMNO. /¢,
DATE OF MEETING: February 21, 2011

REQUESTED BY: Ashley Moncado, Planner I, Planning & Community Development

SHORT TITLE: Request to Rezone Three Tracts from EC, Environmental Conservation District, to |
Ol, Office and Institutional District for the Accommodation of the Future Development of Millers
Pond Park.

BACKGROUND: Pender County, applicant and owner, is proposing a general use rezoning for
24.38 acres from EC, Environmental Conservation District, to Ol, Office and Institutional District.
The rezoning includes three tracts which are identified as PINs 3232-39-3398-0000, 3232-38-3246-
0000, and 3232-36-0099-0000.

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the request to rezone
24.38 acres from EC, Environmental Conservation to OI, Office and Institutional.



RESOLUTION

NOW, THEREFORE, BE IT RESOLVED, that on February 21, 2011, the Pender County Board of
Commissioners (approved, modified, denied) a rezoning request for property as described herein. The
Chairman/ County Manager is authorized to execute any documentation necessary to implement this resolution.

AMENDMENTS:

MOVED SECONDED

APPROVED DENIED UNANIMOUS

YEA VOTES: Brown Tate Rivenback Ward Williams

. 2/21/2011
George R. Brown, Chairman Date

ATTEST DATE



PLANNING STAFF REPORT
Zoning Map Amendment

SUMMARY:

Hearing Date: February 21, 2011 - Board of County Commissioners
Application Number: ZMA 11-02-21-01 Pender County
Applicant: Pender County

Property Owner: Same

Rezoning Proposal: The request consists of rezoning three tracts from EC, Environmental Conservation, to O,
Office and Institutional District.

Property Record Numbers, Acreage, and Location: The property consists of three separate tracts which are
identified as PIN 3232-39-3398-0000, 3232-38-3246-0000, and 3232-36-0099-0000. The total area is 24.38
acres. The property is located east of US Highway 117 and north of Northeast Cape Fear River.

Staff Recommendation: Staff respectfully recommends approval of the request.

DESCRIPTION:

The applicant is proposing a general use rezoning for 24.38 acres from EC, Environmental Conservation
District, to OI, Office and Institutional District. The rezoning presented would accommodate a future county
park on the tracts. The property is currently vacant, underdeveloped land, with access to US Highway 117.

“The subject property is proposed for use as a County owned and managed nature-oriented passive recreation
area. Development will consist of an ADA-accessible picnic shelter and restroom facility, ADA-accessible pond
overlook, canoe and kayak launch area, parking area, and sidewalk. The development of the future park is
proposed to be performed in a manner that limits impervious surfaces and utilizes low-impact development
stormwater management. The majority of the subject property will remain undeveloped and preserved as
natural area, remaining in harmony with the 2005 Land Use Plan and Comprehensive Land Use Plan
classifications.



TECHNICAL REVIEW COMMITTEE (TRC) RESPONSES:

Cape Fear Council of Governments RPO
DOT should be consulted about driveway permit requirements.

Four County Electric Company
No response.

NC DENR Division of Coastal Management

A portion of this project may fall within the Estuarine Shoreline Area of Environmental Concern (AEC) and if
50, the proposed project would require a CAMA Major Permit. The Estuarine Shoreline AEC extends 75°
landward from the high water line of the NE Cape Fear River. Coastal Wetlands may also be present, which is
also a designated CAMA AEC. As there are also Section 404 wetlands on site, a 401 Water Quality
Certification from the NC Division of Water Quality and a permit from the US Army Corps of Engineers may be
required if the project would impact any wetland areas. If the proposed disturbance would exceed one acre, a
state stormwater permit and Sediment & Erosion Control plan will likely also be required.

NC DENR Division of Forestry
No response.

NC DENR Division of Land Resources
No response.

NC DENR Division of Waste Management
No response.

NC DENR Division of Water Quality
No response.

NC DOT Division of Highways
Would like to see a master plan showing the access points when available.

NC DOT Transportation Planning Branch

No response.

NC Office of State Archaeology
No response.

NC Wildlife Resources Commission
No response.

Pender County Building Inspections
No response.

Pender County Emergency Management
No response.

Pender County Environmental Health
No response.



Pender County Fire Marshal
No comment.

Pender County Parks and Recreation
No comment.

Pender County Public Library
No response.

Pender County Public Utilities

Public water is available and connection would be mandatory, unless exempted (single lot greater than 10
acres). Public sewer is not likely feasible for this type of facility. Suggest limiting impervious rather than
pervious surfaces for low impact.

Pender County Schools
No response.

Pender County Sheriff’s Department
No comiment.

Pender County Soil and Water Conservation District
No comment.

Progress Energy Corporation
No response.

US Army Corps of Engineers
A jurisdictional determination for this property has been issued and the property does contain waters of the US
which will require a Department of the Army permit if any impacts to the waters of the US are anticipated.

Wilmington Metropolitan Planning Organization
No response.



EVALUATION:

A) Public Notifications: Public Notice of the proposal for map change has been advertised in the Pender Post
and Topsail Voice. Adjacent property owners have been given written notice of the request.

B) Existing Zoning in Area: The property lies within an EC, Environmental Conservation District. The
property immediately north of the site is zoned as OI, Office and Intuitional. The properties located to the
east, south, and west of the site are zoned as RP, Residential Performance.

C) Existing Land Use in Area: The property to the north contains Riley’s Victory Baptist Church of Rocky
Point, the property to the east and southwest are vacant, and the property to the northwest contains very low
net density residential uses.

D) 2005 Land Use Plan Compliance:

Conservation 1 Area: The plan indicates that this classification includes land and water features where
there are serious hazards to personal safety or property, where new development would cause
serious damage to the values of natural systems, or where new development is not permitted by
local, state, or federal policy. Managed open space and natural areas are included in this
classification. Therefore the rezoning request is consistent with this land classification.

E) Comprehensive Land Use Plan Compliance:

1. Conservation: The conservation land classification defines those areas that are owned in fee simple or
have protective easements. These areas represent areas of special significance and unique
characteristics that make them worthy of preservation. Current conservation areas are typically owned
by federal or State agencies or private conservation groups and are often designated as Areas of
Environmental Concern (AECs). This rezoning request is consistent with this land use classification.
2. Comprehensive Plan Policies and Goals
a. Parks, Recreation, Open Space and Waterway Access Goal 7A.1: Ensure adequate,
appropriately located parks, recreation and open spaces to serve the needs of Pender County
residents and visitors.
b. Policy 7A.1.2: Ensure that the updated plan adequately reflects current and future recreation
needs. Adopt implementation measures to acquire and develop parks, recreation areas and open
spaces.

F) Unified Development Ordinance Compliance: Article 3.3.8 of the Unified Development Ordinance provides
for standards that shall be followed by the Planning Board before a favorable recommendation of approval
for rezoning can be made. The proposed rezoning meets the standards of Article 3.3.8 of the Unified
Development Ordinance.

3.3.8 Review Criteria for Rezoning

The Planning Board and Board of Commissioners shall consider the following matters in considering a rezoning request:

A Whether the range of uses permitted by the proposed change would be appropriate to the area concerned
(including not being detrimental to the natural environment, not adversely affecting the health or safety of
residents or workers in the area, not being detrimental to the use or development of adjacent property, and not
materially or adversely affecting the character of the general neighborhood);

B. Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are planned, or can be
reasonably provided to serve the needs of any permitted uses likely to be constructed as a result of such change;
C. Whether the proposed change is consistent with the County’s Comprehensive Land Use Plan and CAMA Land

Use Plan or any other adopted land use document.
D. Whether the proposed amendment is reasonable as it relates to the public interest.




G) Summary & Staff Recommendation: The proposal consists of rezoning three tracts totaling 24.38 acres.
The request complies with the criteria set forth in Article 3.3.8 of the Unified Development Ordinance. The
‘request is also consistent with the 2005 CAMA Land Use Plan and Comprehensive Land Use Plan.
Therefore, staff respectfully recommends that the request be approved.

VOTING AND RESOLUTION:

Planning Board

Motion: Millette Seconded: Marshburn

Approved: X Denied: Unanimous:___ X

Garrett __ X Boney Marshburn _ X Millette_ X Smith Williams _ X




APPLICATION FOR REZONING

THIS SECTION FOR OFFICE USE

APPLICANT ¥N.FOZRMAT!ON

1§ Applicant Name Owner Name
Pender County Pender County

| Address: PG BOX 1047

Burgaw, NC 28425

| Address:__ PO BOX 1047

Burgaw, NC 28425

Phone No: §10-2568-1202 -

T Phons No: 516-255-1202

[ Tegal relationship of

| appiicanitc.owner; , NIA

PROJEC T INFORMATION

‘| Property-identification Number:

'$3232-39-3398-0000
1 #3232-38-3246-0000
| #3232-36-0099-0000

7onino Disirici' £C, anironmentai Conservation

: Tota! property acreage: 24.38 acres

| Proposed Zoning District: Ol Office and Institutional ,

Project iocatlcm or address

' Located east of US Hiohwav 117 and north of the Cme Fear Rumr

_ SIGNATURES

App acant cf&%c ?

Pate: -@f'

éwfo

Ownar % %E‘.\

e /Ma/éom

NOTICE TO APPLICANT

'séw'

- the hearing.

Applicant must also submit the information desceribed on page three (3) of this form.

Applicant or agentauthorizedin writing must attend the publichearing. :
‘Once the public hearing has been advertised, the case will be heard. uniess the applicant withdraws the
“application or unless the Board of Commts:xoners or other. authonzed person agrees 1o table or delay




Pender County
Planning and Community Development

Planning Division
805 S. walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-258-1282
Fax: 910-259-1295
www.pendercountvnc.any

Deceniber 10, 2010
Desr Pender Coumnty Board of Commissioners zmd Plafmmu Board,

Pender County is applying fora zeneral use rezoning of three separate tracts of fand totaling
24.38 acres located along the Cape Fear River in the southern portion of the county. The three
tracts of land are currently zoned as EC, Environmental Conservation. The apphcam and owner,
Pender County, is proposing a general use tezoning o ‘Ol Office and Institutional, in order to
create a°County park on the tracts. The current property is vacant, underdeveloped land with
access to US Highway 117. Adjacent properties 1o the east and southwest of the site are
underdeveloped and those properties to the northwest contain very low net density residential
uses. The property to the nonh of the site doas contain Riley’s Viciory Baptist Church of Rocky.
Point. : ;

The subjeci property is.proposed for.use as 1 County owned and managed nature oriented .
recreationarea with limited development on site. The proposed site will include - ADA -accessible
‘picnic shelter and restroom facility, ADA-accessible pond overlook, canoe and kayak launch
area, parking area, and sidewalk. The devélopmen proposed for the park is proposed 1o be
performed in 2 manner that limits per\ious surfaces and utilizes low-impact development
stormwater management. The majority of ilie subject property will remain undevﬂcped and
preserved as natural area, remaining in harmony with the 2005 Land Use Plan and.
‘Comprehensive Land Use Plan «:Imsxm.atmm. P]ease feel free io.contact me with any additions}
qmstmns OF coOmments. :

Th ank -Ysu,

Ashley E. 3
Planner I
‘Pender County Planning and Community Dew elopmem
Division of Planning

303 S, Walker Street

"Burgaw, NC 28423

910-259-2110
910-259-1295 (fax)

St



Applicant & Owner
Pender County

zoning
11-02-21-01
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