REQUEST FOR BOARD ACTION

ITEM NO._/&

DATE OF MEETING: April 4, 2011
REQUESTED BY: Rick Benton, County Manager

SHORT TITLE: Public Disclosure of Potential Conflict of Interest Related to the County’s FY
2010 CDBG-ER Program.

BACKGROUND: The recently funded FY 2010 CDBG-ER application includes a beneficiary
that is related to a county employee, thus the County desires to make a public disclosure of the
matter as provided for CDBG grant recipients. The proposed beneficiary, Ms. Tisha Pigford, is a
qualified applicant that is the daughter of Ms. Glenda Pridgen, Assistant to the County
Manager/Deputy County Clerk.

The selection of Ms. Pigford’s home for inclusion in the grant application was the result of a
competitive ranking process administered by the County’s consultant, Holland Consulting
Planners Inc. The original households surveyed and ranked for this application came from the
county’s current waiting list of citizens who have requested housing assistance. Once the
applications were ranked, recommendations were made by the consultant for inclusion in the
application that was eventually funded. The Assistant to the County Manager/Deputy County
Cletk had no involvement in the ranking process nor was she involved in the approval of any
units that were included in the application for funding,

‘The County Attorney will review the potential conflict, and if he determines there is no violation,
will provide an opinion letter stating the conflict for which an exception is being sought would
not violate state and local law.

SPECIFIC ACTION REQUESTED: To make open and public disclosure that a proposed
beneficiary of the County’s FY10 CDBG-ER Program is directly related to a County Employee,
Glenda Pridgen, Assistant to the County Manager/Deputy County Clerk; and to consider a
resolution authorizing a request to the NC Division of Community Assistance for a ruling and
exception on the potential conflict of interest.



COUNTY MANAGER’S RECOMMENDATION

Respectfully recommend approval.

e

Initial

RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners
that:

a request to the NC Division of Community Assistance for a ruling and exception on the
potential conflict of interest issue involving Assistant to the County Manager/Deputy County
Clerk Glenda Pridgen and her daughter Tisha Pigford, a qualified program applicant, is hereby
authorized. The Chairman/County Manager is authorized to execute any/all documents
necessary to implement this resolution.

AMENDMENTS:
MOVED . SECONDED
APPROVED DENIED UNANIMOUS

YEA VOTES: Brown__ Tate  Rivenbark  Ward  Williams

4/4/11
George R. Brown, Chairman Date

4/4/11
ATTEST Date




North Carolina

Department of Commerce
Division of Community Assistance

Beverly Eaves Perdue, Governor

Henry C. McKoy, Asst. Seeretary
d. Keith Crisco, Secretary

Gloria Nance-Sims, Director

BULLETIN 10-8 (Replaces 93-2}

SUBJECT: Conflict of Interest, as Revised by 24 CFR Part 670,
Community Development Block Grants; State Program
Final Ruie, of November 9, 1892

DATE REVISED: August 30, 2010
ATTENTION: CPRG Recipients

The Community Development Block Grant (CDEG) Program federal repulations, published in the Federal
Register of Navember 9, 1992, and codified as 24 CFR Part 570, address numerous state and local
governiment responsibilities under Paragraph 570,488, Program Administrative Requirements. This Bulletin
1.0-8 speaks to specific requirements involving confllet of interest as included in sections 570.489(g) and
570.488(h). CDBG grantees should also be aware of, and adhere to, Sectlons 0808 and 0914 of the North
Caruolina Community Developmant Block Grant Regulations 4 NCAG 19L.

The referenced federal and state regulstions also sdvocate full and open competition for procurement policies
and procedures for the COBG program. (See 24 CFR 570.482(g) and 4 NCAD 191 .0B0O8.)

In cases involving grant activity related to a grantee employee, agent, consultant, officer, or elected or
appointed offlcial of local gavernment, the state may determing if 2 potential conflict of Interest exists and It an
exception can be made. Such an exception must be based cn a determination that the purpose of the Housing
and Community Develapment Act of 1974 {as amended) is furthered and the granfing of the exception is
appropriate,

When a potential conflict of intarest could result from actions involved in a local CDBG program, the (ocal
government granfee must 2 written request to the state for a ruling or an exception after the local government
has complated the following:

1. A pubilc disclostre of the nature of the conflict has been made. An assurance must be
provided by the lacal government that the disclosure of the conflict has been accomplished,
along with a deseription of how and when it was made. Note: At a minimum the disclosure
rmust be made al a regular, schaduled meeting of the local governing body, or at a properly
advertised special hearing for the disclosure, if at a time other than a regular meeting of the
local governing Rody.

2. A written opinlon from the atforney for the local government that the conflict for which the
exception is belng sought wouid not violate state and local law.
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Tha written request for state concurrence with the written opinion from the attorney for the local government
that state or local law is not violated or a request for an exception must contain a description of the potential
conflict of interest; date, focation and method that public disclostire was made; and a copy of the written
opinion from the attorney for the local government,

In determining that the exception be allowed under the terms of 4 NCAC 181 .0104, Waivers, the following
guastions will be considered by the siate:

1, Would the exception provide significant cost benefit or expertise to the program that wouid
not ptherwlse be avaliable?

2. Was an opportunity provided for open, competitive bidding or negotiation?

3. 18 the person affected a member of a group or class of low o moderate income (LMI) parsons

intended to benefit frem the project, and will the person receive generally the same henefits
as being made available to the group?

4, Has the peraon affected withdrawn from his/her functions or responsibilities, or the decision-
making process with respact to the activiiy In question?

5. Was the Interest or banefit present before the person affected was in the position presenting
hefore the person affected was In the position presenting the confiict?

&. Will any undue hardship to the unlt of local government or the parson affected result when
the conflict is walghed against the public interest served by avoiding the confilot, and

7. Are there other relevant considerations?

No project cast involved with the request for the exceptlon fram a conflict of interest shall be incuired before a
ruling Is made by the state for the case in question,

As noted under the federal regulation first cited above, any conflict of interest invalving persons covered under
CDBG program rules and refatad to State government may only be cansidered for exceptions through a request
by the state to HUD. HUD will be asked to review such requests and decide any exceptions on a case-by-case
bagis,

Please address any guastions or need for additional Information to your grant Program Representative,

(85UED BY: %ﬂw/)ﬁ ng owte: OF =001 =L 8/0

lcrla Nance- Sims, Director




