REQUEST FOR BOARD ACTION

ITEMNO. 2.

DATE OF MEETING: August 1, 2011
REQUESTED BY: Dr. Reta M. Shiver, Director, Department of Social Services

SHORT TITLE: Resolution Approving Social Services Contracts and Authorizing Purchase
Orders for FY 11-12: Mega Force $35,000; DSS Attorney $75,000; Lease Agreement $23,000.

BACKGROUND: DSS contracts with Mega Force for bi-lingual staff to assist at the front desk
and serve as interpreters to fill a necessary language-barrier void. DSS utilizes DSS Attorney
services for CPS, Child Support cases and Adult Services.

DSS leases the building at 305 S. Walker Street for Child Support Enforcement program
administration.

SPECIFIC ACTION REQUESTED: To approve the contracts and authorize purchase orders
to Mega Force, DSS Attorney and DSS Lease Agreement.



COUNTY MANAGER’S RECOMMENDATION

Respectfully recommend approval.

Initial

RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners

that:

the Chairman/County Manager is authorized to execute the following contracts for FY
11-12 (100-404500) Mega Force for bi-lingual staff with a total contract of $35,000 and a
purchase order is authorized for $35,000; Attorney Tonya Lacewell Turner at an hourly rate of
$125.00 (State Rate) with a total contract of $75,000 and a purchase order is authorized for
$75,000; James Donnie Rowe for lease of CSE Building with a total contract of $23,000 and a
purchase order is authorized for $23,000. The Chairman/County Manager is authorized to
execute any/all documents necessary to implement this resolution.

AMENDMENTS:
MOVED SECONDED
APPROVED DENIED UNANIMOUS

YEA VOTES: Brown

Tate  Rivenbark Ward Williams =~

July 11,2011
George R. Brown, Chairman Date

July 11, 2011

ATTEST

Date



AGREEMENT TO PROVIDE CONTRACT STAFFING SERVICES

This Agreement is made and entered Info this 22™ Day of July 2011 between Mega Force Staffing Services
{("Mega Force") and Pendar Courty Department of Soclal Servicas ("Customer™),

1. Confract Mega Forge Employees. The Gustomer hereby agrees to use Mega Force as & suppller of
contract employees,

2. Bill Rates and Payment Terms. Mega Force will invoice the Customer on a weekly basls for all Mega Forca
confract employees used by the Custormer and full payment is due within 10 days after the date of the invaice.
Rates will be based on the starting hourly pay rate of our contract employees. A 35% mark-up will be added ta the
hourly pay rate of the Mega Force recruits. If the associate js being pay rolled, the mark up will ba 36% of the
associates pay rete,

k) Customar's Ability to Hire Mega Force Gontract Emplovees. The Gustomer has the abllity to hire a Mega

Force contract employee after 400 hours of employment with no buy-out fee. Any hire prior to the completion of
the 400-hour contract will be pro-rated. Al resumes and candidates submitted to Customer are the property of

Mega Force for 1 year from the date of submission. The Customer will be billed accordingly for all placements
made within the contract period.

4, Quality of Contract Employess. Mega Force will sslect only those employees who meet the Customer's
requirements. Depending upon the Customer's particular requirements, the selection process includes screening
through personal interviews, references and appropriate skills testing. The skills tests used may ba those supplied
by Mega Force or provided by the Customer for Mega Force's use. The Customer agreas to pay all expenses for
specific screening raquirements not normally nerformed by Mega Farcea.

5. Discrimination. Al acfions ralating to the recruitment, hiring, compensation, terms, conditions, and
privileges of employment of Mega Force contract employees shall be based on each individual's qualfications and
without regard to race, gender, age, color, religion, handicap, or national origin. The Customer hereby agrees to
indemnify and hold Mega Forca harmless from any and all claims, demands, and causes of action refating to a
discrimination claim against the Customer or Mega Force by & Mega Force contract employes used by the
Custamer. .

8. Termination of Agreement. This Agreemarit may be terminated at any time by the mutual agreement of
the parties hereto. This Agraement may also be terminated by Mega Force If the Customer fails to comply with
any term contained herein and by the Customer if Mega Forca is consistently unable to fll satisfactorily the
Customer's requests for contract amployess.

"Customer” "Mega Forca"
Pender County Department of Social Services Mega Force Staffing Services

oltlton Yila S
Signatura of Representative

Regiona| Sales Manager
Title

This instrument has been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act.

By: Pender County Finance Director Date:




MNORTE CAROLIMNSG.

PENDER COUNTY

THIS CONTRACT, made and entered into this the 1st day of July
2011 by and between Tonya Lacewell Turner, Attorney at Law, hereinafter
referred to as the ATTORNEY, and the PENDER COUNTY DEPARTMENT
OF SOCIAL SERVICES, hereinafter referred to as THE DEPARTMENT:

WITNESSETH:

WHEREAS, THE DEPARTMENT has need of legal services from an
ATTORNEY, and THE DEPARTMENT desires to secure the services of
ATTORNEY for the performance of certain duties and the rendering of legal
advice for the DEPARTMENT on matters involving the termination of
parental rights, protective services, and other related matters; and,
specifically to do the following: (Reference Atiachment A)

1. Render legal advice to THE DEPARTMENT when called upon to do

80;

2. To prepare necessary pleadings and appear in proceedings on
behalf of THE DEPARTMENT in the area of adult and child
protective services, adoptions, custody matters and termination of
parental rights, and related matters as related to neglect/abuse/
dependency/incompetency cases, child support cases and court
appearances in those matters;

3. Attend Board meetings if called upon to do so.

NOW, THEREFORE, for and in consideration of the premises and the

compensation hereinafter stated, ATTORNEY and THE DEPARTMENT do
contract and agree as follows:

1. This contract shall begin on the 1st day of July 2011 and shall
continue until the 30th day of June 2012 subject to termination as set out in
Attachment A attached hereto and made a part hereof by reference.

2. ATTORNEY agrees that, in representing THE DEPARTMENT,
ATTORNEY shall provide legal advice to THE DEPARTMENT, on those
matters stated above and to bring such actions at the direction of THE
DEPARTMENT as she shall be directed consistent with ATTORNEY'S
ethical duties as an officer of the court.



3. For her services under the contract, THE DEPARTMENT shall
compensate ATTORNEY with reference to the rates set by the Social Services
Commission, for such attorney to be paid as follows: $125.00 per hour out of
court and $125.00 per hour in court for each hour spent by ATTORNEY
providing legal services as have been stated above. THE DEPARTMENT
agrees to pay all Court costs, service fees, and filing fees which are required
to be paid in conjunction with services provided by ATTORNEY under this
agreement, tuition and travel expenses for out of town court/conferences.
Attendance at conferences will be only with the prior approval of Dr. Reta M.
Shiver, DSS Director. The contract is not to exceed $75,000.00.

4. It is understood and agreed between the parties to this agreement
that The County Attorney, Trey Thurman will be used as the backup
attorney in the event that ATTORNEY TONYA LACEWELL TURNER is not
available or has a conflict of interest so as to prevent her from ethically
representing DEPARTMENT in a particular matter. Except, in cases
involving conflict of interest, ATTORNEY TONYA LACEWELL TURNER
will assume responsibility for the emergency cases that arise during her
absence, as soon as she is available, Any matters outside of the scope of this
contract will need to be approved by the Board of County Commissioners.

IN TESTIMONY WHEREOQF, the parties hereto have signed this
contract in triplicate originals, one of which is to be retained by each of the
parties.

PENDER COUNTY DEPARTMENT OF
SOCIAL SERVICES

Y

RETA M. SHIVER, D.P.A., DIRECTOR

)

TONYA LACEWELL TURNER, ATTORNEY

WU WA
DAVID MCCOLE, FINANCE OFFICER

This contract has been pre andited as

required by the Local Governinent Budget RICK BENT ON, COUNTY MANAGER

and Fiscal Control Act.




I This contract is hereby entered into by and between the Pender AXXXX -County Department of Social Services (the "County")

Contract # Fiscal Year BeginsJuly 1, 2011 ——Ends June 30, 2012 . { Formatted: Indent: Leftz 1°

Field Code Changed

and Aftorney Tonva Lacewsll Turner (the "Contractor”) (referred to collectively as ths *Parfies™. The Contractor's Fleld Code Changed
federal tax identification number or Sgclat Security Number is

1.

Contract Dacuments: This Confract conslists of the following documents:

(1} This contract

(2) The General Terms and Canditions (Attachment A)

(3} The Scope of Work, description of services, and rate (Attachment B)

(4} Federal Certification Regarding Drug-Free Workplace & Certification Regarding Nondiscrimination (Attachment C)
(5) Contflict of Interest (Attachment D)

(6) No Overdue Taxes {Attachment E)

(7) Federal Gertification Regarding Environmental Tobacco Smoke (Aliachment F)

(8) Federal Certification Regarding Lobhying (Attachment G)

(%) Fedsral Certification Regarding Debarment (Attachment H)

(10) If applicatie, HIPAA Business Associate Addendum (Attachment 1)

(11) Certification of Transportation (Attachment J)

{12)Jf apphcable, IRS federal tax exempt letter or 501 (c){Attachment K) it fferww.irs. gov/pubfirs-filldk 1023, pef
{13)Certain Reporiing and Auditing Requirements (Aftachment L)
(14} Confract Determination Questionnaire

These documents constitute the enfire agreement betwaen the Parties and supersede all prior oral or written statements
or agreements.

Precedence among Contract Documents: |n the event of a conflict betwesn or among the terms of the Contract
Documents, the tarms In the Contract Document with the highest relative precedence shall prevail. The order of
precedence shall be the order of documents as listed in Paragraph 1, above, with the first-listed document having the
highest precedence and the last-listed document having the lawest precedence. If there are muitiple Contract
Amendments, the most recent amendment shali have the highest precedence and the oldest amendment shall have the
lowest precedence.

Effective Perfod: This contract shall be effective en July ¢ 1,201 and shall terminate on  Jupe 30, 2012
This contract must be twelve months or less.

Contractor's Duties: The Coniractor shall provide the services and in accordance with the approved rate as described in
Attachiment B, Scope of Work.

Couniy’s Duties: The County shall pay the Contractor in the manner and in the amounts specified in the Contract
Documents, The total amount paid by the County to the Contractor under this contract shall not exceed § 7500000

This amount consists of § 34).730.00 in Federal funds (CFDA # ) 527250 in State Funds,
$ 18,997,530 in County funds

[Jx a.There are no matching requiremenis from the Contractar.

7 b. The Gontractor's matching requirement is $ , which shalf consist of:
] tn-kind [[] Cash
[.J Cash and In-kind [ cash andtor In-kind

The contributions from the Gontractor shall be sourced from non-federal funds.

The fotal contract amount including any Contractor match shall not excead . .

6.

Reporting Requirements:

Contractor shall comply with audit requirements as described in N.C.G.S. § 143C-6-22 & 23 and OMB Circular A-133.

Payment Pravisions:

Payment shall be made in accordance with the Contract Documents as described in the Scope of Work,

Confract-Genaral (07/10) Page 1 of 3



Altachment B.

8. Contract Administrators: All notices permitted or required to be given by ane Parly to the other and all guestions about
the contract from one Party to the other shall be addressed and delivered to the other Party's Contract Administrator.
The hame, post office address, street address, felephone number, fax number, and email address of the Parties’
respective initial Contract Administrators are set out below. Either Parly may change the name, post office address, street
address, telephone number, fax number, or emall address of its Contract Administrator by giving timely written notlce to

the other Party.

For the County:

IF DELIVERED BY LS POSTAL SERVICE

IF DELIVERED 8Y ANY OTHER MEANS

Name & Title Dr, Reta M. Shiver, Direclor
County Pender

Malling Address | P.O, Box 1207

Ciy, State, Zip  Burgaw, MC 28425

Telephone 310-259-1240
Fax 910-259-1416
Emall rshiver@pendercountync.gov

Name & Tite Dy Reta M. Shiver. Director
County Pender

Streat Address 810 S, Walker Street

City, State, Zip Burgaw, NC 28425

For the Contractos:

IF DELIVERED BY US POSTAL SERVICE

IF DELIVERED BY ANY OTHER MEANS

Name & Title Tonya Lacewell Turner,
Altorney

Company Mame  Tonva Lacewell Turner P.A,
Mailing Address ~ P.O. Box 1386

City State Zip Burgaw. NC_28425
Telephona 410-259-3130

Fax 910-259-3186

Email

Name & Tile - Tonya Lacewell Turner, Attorney

Company Name Tonva Lacewel| Turner P A
Streef Address 405 US Hwy 117 S.
City State Zip Burgaw, NC 28425

Contract-General (07/10)

Page 2of 3

Field Code Changed



9. Signature Warranty;

The undersigned represent and warrant that they are authorlzed to bind their principals to the terms of this agresment,

The Contractor and the County have executed this contract ir duplicate ariginals, with cne original being retained by each

party.
Signature Date ’? - /‘ //
Printed Name /)JWW l\ﬂ ‘\\Lf;a/é/ { T/L,{/W/}/ Title A WWJ

GOUNTY of Pender

MM@% ééo/eorf

Sighature  frust be (Idgaﬂy authorized to sign conlracts for gounty DSS)

hiver J>§<; D:I'Emler'

Printed Name - Title

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control Act.

3 U T M “\lsln

Signature of County Finance Officer™ Date

Contract-General (07/10) Page 3 of 3
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Contract #
{Contractor)

Attachment A
General Terms and Conditlons

Relatienships of the Parties

Independent Contractor: The Contractoris and shall be
deemed fo be an independent contractor in the
performance of this contract and as such shall be wholly
responsible for the work to be performed and for the
supervision of its employees. The Contractor represents
that it has, or shall secure at its own expense, all
personnel required in performing the services under this
agreament. Such employees shall not be employees of, or
have any individual contractual relationship with the
County,

Subcontracting: The Contractor shail not subconiract
any of the work contemplated under this contract without
prior written approval from the County. Any approved
subcontract shali be subject to all conditions of this
contract. Only the subcontractors specified in the contract
documents are to be considered approved upon award of
the contract. The County shall not be obligated to pay for
any work performed by any unapproved subcontractor.
The Contractor shall be responsibie for the performance
of all of its subcontractors.

Assignment: No assignment of the Contractor's
obligations or the Contractor's right to receive payment
hereunder shall be permitted. However, upon written
request approved by the issuing purchasing authority, the
County may:

(@) Forward the Contractor's payment check(s)
directly to any person or entity designated by the
Gontractor, or

{(b) Include any person or entity designated by
Contractor as a joint payee on the Contractor's
payment check(s).

In no event shall such approval and action obligate the
County to anyone other than the Contracior and the
Contractor shall remain responsible for fulfiliment of all
contract obligations.

Beneficiaries: Except as harein specifically provided
otherwise, this contract shall inure to the benefit of and be
binding upon the parties hereto and their respective
successors. Itis expressly understood and agreed that the
enforcement of the terms and conditions of this contract,
and all rights of action relating to such enforcement, shall
be strictly reserved to the County and the named
Contractor. Nothing contained in this document shall give
or allow any claim or right of action whatsoever by any
other third person. Itis the express intention of the County
and Contractor that any such person or entity, other than
the County or the Coniractor, receiving services or
benefiis under this contract shall be deemed an incidental
beneficiary only.

General Tems and Conditions rev 7-1-2010

Indemnity and Insurance

Indemnification: The Contractor agrees to indemnify
and hold harmiess the County and any of their officers,
agents and employees, from any claims of third parties
arising out or any act or omission of the Contractor in
connection with the performance of this contract.

Insurance: During the term of the coniract, the
Contractor at its sole cost and expense shall provide
commerctal insurance of such type and with such terms
and limits as may be reasonably associated with the
contract. As a minimum, the Contractor shall provide and
maintain the following coverage and limits:

(a) Worker’'s Compensation - The contractor shall
provide and maintain Worker's Compensation
Insurance as required by the laws of North
Carolina, as well as employer’s liability coverage
with minimum limits of $500,000.00, covering all
of Contractor's employees who are engaged in
any work under the contract. If any work is
sublet, the Contractor shall require the
subcontractor to provide the same coverage for
any of his employees engaged in any work under
the contract.

(b) Commercial General Liability - General Liability
Coverage on a Comprehensive Broad Form on
an cccurrence basis in the minimum amount of
$1,000,000.00 Combined Single Limit. (Defense
cost shall be in excess of the limit of liability.)

(c) Automohbile Liability Insurance: The Contractor
shall provide automobile liability insurance with a
combined single fimit of $500,000.00 for bodily
injjury and property damage; a limit of
$500,000.00 for uninsured/iunder Insured motorist
coverage; and a limit of $25,000.00 for medical
payment coverage. The Contractor shall provide
this insurance for all automobiles that are:

(a) owned by the Contractor and used in the
performance of this contract;
{(b) hired by the Contractor and used in the
performance of this contract: and
(c) Owned by Confractor's employees and
used in performance of this contract (“non-
owned vehicle insurance”). Non-owned
vehicle insurance protects employers
when employees use iheir personal
vehicles for work purposes. Non-owned
vehicle insurance supplements, but does
not replace, the car-owner's liability
insurance,

The Contractor is not required to provide

and maintain  automobile liability
insurance on any vehicle - owned, hired§

Pags 1 of 4



or non-owned - unless the vehicle is
used in the performance of this contract.

(d) The insurance coverage minimums specified in
subparagraph (a) are exclusive of defense costs.

(e} The Contractor understands and agrees that the
insurance  coverage minimums  specified  in
subparagraph (a) are not limits, or caps, on the
GContractor's liability or obligations under this contract.

(fy The Confractor may obtain a waiver of any one or more
of the requirements in subparagraph (@} by
demonstrating that it has insurance that provides
protection that is equal to or greater than the
coverage and fimits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

(g) The Contractor may obtain a waiver of any one or more
of the requirements in paragraph (a) by demonstrating
that it is self-insured and that its self-insurance
provides protection that is equal to or greater than the
coverage and limits specified in subparagraph (a).
The County shall be the sole judge of whether such a
waiver should be granted.

(h) Providing and maintaining the types and amounts of
insurance or self-insurance specified in this paragraph
is a material obligation of the Contractor and is of the
essence of this contract.

(il The Contractor shall only obtain insurance from
companies that are authorized to provide such
coverage and that are authorized by the
Commissioner of Insurance fo do business in the
State of North Carolina. All such insurance shali meet
all laws of the State of North Carofina.

() The Contractor shall comply at all times with all lawful
terms and conditions of its insurance policies and all
lawful requirements of its insurer,

(k) The Contractor shall require its subcontractors to
comply with the requirements of this paragraph.

{l} The Contractor shall demonstrate its compliance with
the requirements of this paragraph by submitting
certificates of insurance to the County before the
Contractor beging work under this contract.

Default and Ternination

Termination Without Cause: The County may terminate
this contract without cause by giving 30 days written
notice to the Contractor,

Termination for Cause: [f, through any cause, the
Contractor shall fait to fulfill its obligations under this
contract in a timely and proper manner, the County shall
have the right to terminate this contract by giving written
notice to the Contractor and specifying the effective date
thereof. Inthat event, all finished or unfinished deliverable
fterms prepared by the Contractor under this contract shaili,
at the option of the County, become its propetty and the

General Terns and Conditions rev 7-1-2010

Contract #
(Contractoer)

Contractor shall be entitled to receive just and eguitable
compensation for any satisfactory work completed on
such materials, minus any payment or compensation
previously made. Notwithstanding the foregoing
provision, the Contractor shall not be relieved of liability to
the County for damages sustained by the County by virtue
of the Confracior's breach of this agreement, and the
County may withhold any payment due the Contractor for
the purpose of setoff until such ime as the exact amount
of damages due the County from such breach can be
determined. In case of defauit by the Contractor, without
limiting any other remedies for breach available to it, the
County may procure the contract services from other
sources and hold the Contractor responsibie for any
excess cost occasioned thereby. The filing of a petition
for bankruptey by the Contractor shall be an act of default
under this contract.

Waiver of Default: Waiver by the County of any defauli or
breach in compliance with the terms of this contract by the
Provider shall not be deemed a waiver of any subsequent
default or breach and shall not be construed to be
modification of the terms of this contract unless stated fo
be such in writing, signed by an authorized representative
of the County and the Contractor and attached to the
contract,

Avallability of Funds: The parties fo this contract agree
and understand that the payment of the sums specified in
this contract is dependent and contingent upon and
subject to the appropriation, allocation, and availability of
funds for this purpose to the County.

Force Majeure: Neither party shall be deemed to be in
default of its obligations hereunder if and so long as it is
prevented from perfarming such obligations by any act of
war, hostile foreign action, nuclear explosion, riot, strikes,
civil insurrection, earthguake, hurricane, tornado, or other
catastrophic natural event or act of God.

Survivat of Promises: All promises, requirements,
terms, conditions, provisions, representations,
guarantees, and warranties contained herein shali survive
the contract expiration or termination date unless
specifically provided otherwise herein, or unless
superseded by applicable Federal or State statutes of
itmitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: All
deliverable items produced pursuant to this contract are
the exclusive property of the County. The Contractor shatl
not assert a claim of copyright or other property interest in
such deliverables.

Federal Intellectual Property Bankruptcy Protection

Act: The Parties agree that the County shall be entitled to
all rights and benefits of the Federal Intellectual Property

Page 2 of 4



Bankruptcy Protection Act, Public Law 100-508, codified
at 11 U.8.C. 365 (n) and any amendments thereto.

Compliance with Applicable Laws

Compliance with Laws: The Contractor shall comply
with all laws, ordinances, codes, rules, regulations, and
ticensing requirements that are applicable to the conduct
of its business, including those of federal, state, and local
agencies having jurisdiction and/or authority,

Title VI, Civil Rights Compliance: In accordance with
Federal law and U.S. Department of Agriculture (USDA)
and U.S. Department of Health and Human Services
(HHS) policy, this institution is prohibited from
discriminating on the basis of race, color, national origin,
sex, age or disability. Under the Food Stamp Act and
USDA policy, discrimination is prohibited also on the basis
of religion or pofitical beliefs.

Equal Employment Opportunity: The Contractor shall
comply with all federal and State iaws relating to equal
emplayment opportunity.

Health Insurance Portability and Accountability Act
(HIPAA): The Contractor agrees that, if the County
determines that some or all of the acfivities within the
scope of this contract are subject to the Health
Insurance Portability and Accountability Act of 1998,
P.L. 104-91, as amended ("HIPAA"), or its implementing
regulations, it will comply with the HIPAA requirements
and will execute such agreementis and practices as the
County may require to ensure compliance,

Confidentiality

Confidentiality: Any information, data, instruments,
documents, studies or reports given to or prepared or
assembled by the Contractor under this agreement shall
be kept as confidential and not divulged or made available
fo any individual or organization without the prior written
approval of the County. The Contractor acknowledges that
in recelving, storing, processing or otherwise dealing with
any confidential information it will safeguard and not
further disclose the information except as otherwise
provided in this contract.

Ovarsight

Access to Persons and Records: The State Auditor
shall have access to persons and records as a result of all
contracts or grants entered into by State agencies or
political subdivisions in accordance with General Statute
147-64.7. Additionally, as the State funding authority, the
Department of Health and Human Services shall have
access to persons and records as a result of all contracts
or grants entered into by State agencies or political
subdivisions.

Ganeral Terms and Conditions rev 7-1-2010

Contract #
(Contractor)

Record Retention: Records shall not be destroyed,
purged or disposed of without the express written consent
of the County. State basic records retention policy
requires all grant records to be retained for a minimum of
five years or until all audit exceptions have been resolved,
whichever is longer. If the contract is subject to federal
policy and regulations, record retention may be longer
than five years since records must be retained for a period
of three years following submission of the final Federal
Financial Status Report, if applicable, or three years
following the submission of a revised final Federal
Financial Status Report. Also, if any litigation, claim,
negotiation, audit, disallowance action, or other action
involving this Contract has been started before expiration
of the five-year retention period described above, the
records must be retained until completion of the action
and resolution of all issues which arise from it, or until the
end of the regular five-year period described above,
whichever is later.

Warranties and Certifications

Date and Time Warranty: The Contractor warrants that
the product(s) and service(s) furnished pursuant to this
contract ("product’ includes, without limitation, any piece
of equipment, hardware, firmware, middleware, custom or
commercial software, or internal components,
subroutines, and interfaces therein) that perform any date
andfor time data recognition function, calculation, or
sequencing will support & four digit year format and will
provide accurate datefime data and leap year
calculations. This warranty shall survive the termination
or expiration of this contract.

Gertification Regarding Coliection of Taxes' G.8. 143-
50.1 bars the Secretary of Administration from entering
into contracts with vendors that meet one of the conditions
of G.S. 105-164.8(b) and yet refuse to collect use taxes
on sales of tangible personal property to purchasers in
North Carolina. The conditions include: (a) maintenance
of a retail establishment or office; (b) presence of
representatives in the State that solicit sales or transact
business on behalf of the vendor; and (c) systematic
exploitation of the market by media-assisted, media-
facilitated, or media-solicited means. The Contractor
certifies that it and all of its affiliates (if any) collect all
reguired taxes.

Hiscellaneous

Choice of Law: The validity of this contract and any of its
terms or provisions, as well as the rights and duties of the
parties to this contract, are governed by the iaws of North
Carolina. The Contractor, by signing this contract, agrees
and submits, solely for matters concerning this Contract,
to the exclusive jurisdiction of the courts of North Carolina
and agrees, solely for such purpose, that the exclusive
venue for any iegal proceedings shall be the county is
which the contract originated. The place of this contract
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and all transactions and agreements relating to it, and
their situs and forum, shall be the county where the
contract originated, where all matters, whether sounding
in contract or tort, relating to the validity, construction,
interpretation, and enforcement shall be determined.

Amendment. This contract may not be amended orally or
by performance. Any amenhdment must be made in
written form and executed by duly authorized
representatives of the County and the Contractor.

Severability: In the event that a court of competent
Jurisdiction holds that a provision or requirement of this
contract violates any applicable law, each such provision
or requirement shall continue to be enforced to the extent
it is not in violation of law or is not otherwise
unenforceable and all other provisions and requirements
of this contract shalt remain in full force and effect.

Headings: The Section and Paragraph headings in these
General Terms and Conditions are not material parts of
the agreement and should not be used to construe the
meaning theraof,

Time of the Essence: Time is of the essence in the
performance of this contract.

Executive Order # 24: "By Executive Order 24, issuad
by Governor Perdue, and N.C. 5.8.§ 133-32, itis
untawful for any vendor or contractor ( i.e. architect,
bidder, contractor, construction manager, design
professional, engineer, landiord, offeror, seller,
subcontractor, supplier, or vendor), to make gifts or to
give favors to any State employee of the Governor's
Cabinet Agencies (i.e., Administration, Commerce,
Correction, Crime Control and Public Safety, Cultural
Resources, Environment and Natural Resources,
Health and Human Services, Juvenile Justice and
Delinguency Prevention, Revenue, Transportation, and
the Office of the Governor). This prohibition covers
those vendors and contractors who have a contract with
a governmental agency; or have performed under such
a contract within the past year; or anticlpate bidding on
such a contract in the future.

For additional information regarding the specific
requirements and exemptions, vendors and contractors

General Terms and Conditlons rey 7-1-2010

Contract #
(Contractor)

are encouraged to review Executive Order 24 and G.8.
Sec. 133-32.

Executive Order 24 also encouraged and invited other
State Agencies to implement the requirements and
prohibitions of the Exacutive Order to their agencies.
Vendors and contractors should contact other State
Agencies to determine if those agencies have adopted
Executive Order 24."

Key Personnel: The Contractor shall not replace any of
the key personnel assigned to the performance of this
contract without the prior written approval of the County.
The term "key personnel” includes any and all persons
identified as such in the contract documents and any other
persons subsequently identified as key personnel by the
written agreement of the parties.

Care of Property: The Contractor agrees that it shall be
responsible for the proper custody and care of any
property furnished to it for use in connection with the
performance of this contract and will reimburse the County
for loss of, or damage to, such property. At the termination
of this contract, the Contractor shall contact the County for
instructions as to the disposition of such property and
shall comply with these instructions.

Travel Expenses: Reimbursement to the Contractor for
travel mileage, meals, lodging and other trave! expenses
incurred in the performance of this contract shall not
exceed the rates established in County policy.

Sales/Use Tax Refunds: If eligible, the Contractor and
all subcontractors shall: (a) ask the North Carolina
Department of Revenue for a refund of all sales and use
taxes paid by them in the performance of this contract,
pursuant to G.S. 105-164.14; and (b) exclude alt
refundable sales and use taxes from all reportable
expenditures before the expenses are entered in their
reimbursement reports.

Advertising: The Contractor shall not use the award of

this contract as a part of any news release or commercial
advertising.
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ATTACHMENT B - Scope of Work Federal Tax Id. or SSN
Contract #

A. CONTRACTOR INFORMATION

1. Contractor Agency Name:  Tonya Lacewell Turner, Attorney at Law
2. [fdifferent from Contract Administrator Information in General Contract:
Address  P.O. Box 1386, 405 US Highway 117 S. Burgaw, NC 28425

Telephone Number:  910-259-3180 Fax Number: 910-259-3186 Email:
3. Name of Program (s):  Attorney Contract

4. Status: [] Pubtic [_] Private, Not for Profit [_Ix Private, For Profit
5. Contractor's Financial Reporting Year July 1, 2011 through June 30, 2012

B. Explanation of Services to be provided and to whom (include SIS Service Code):

Adoption SIS code 210

Foster Care SIS Code 100
Adult Protective Services SIS Code 200
Child Protective Services SIS Code 210
Child Support APP Code 449-1

C. Rate per unit of Service (define the unit):

1, If Standard Fixed Rate, Maximum Alowable, (See Rates for Services Chart)
125.00 per hour (State Rate)

2. Negotiated County Rate.

D. Number of units to be provided: 600

E. Details of Billing process and Time Frames; Monthly Billing

F. Area to be served/Delivery site(s): Pender County

(SigEijCounty Aunthorized Person) (SignatuYe of Contractor)
30 21 7.]-1]
(Dmubmitted) 4 (Date Submitted)

Contract-Scope of Work (7-2008) Page 1of' 1



L.

ATTACHMENT C

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
AND CERTIFICATION REGARDING NONDISCRIMINATION

Pender County Department of Social Services

By execution of this Agreement the Contractor certifies that it will provide a drug-free
workplace by:

A.

Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlied substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;

Establishing a drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace;

(2) The Contractor’s policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee be engaged in the performance of the
agreement be given a copy of the statement required by paragraph (A);

. Notifying the employee in the statement required by paragraph (A) that, as a condition of

employment under the agreement, the employee will:
(1) Abide by the terms of the statement; and

(2) Notify the employer of any criminal drug statute conviction for a violation oceurring
in the workplace no later than five days after such conviction;

Notifying the County within ten days after receiving notice under subparagraph (D)(2)
from an employee or otherwise receiving actual notice of such conviction;

Taking one of the following actions, within 30 days of receiving notice under
subparagraph (D)(2), with respect to any employee who is so convicted:

(1) Taking appropriate personnel action against such an employee, up to and including
termination; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency; and

Federal Certification - Drug-Free Workplace & Nondiscrimination rev. 07-10
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Contract #
(Contracior)

Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (A), (B), (C), (D), (E), and (F).

II. The site(s) for the performance of work done in connection with the specific agreement are
listed below:

1. 8108, Walker Street
Burgaw, Pender, NC 28425

2. 305 S. Walker Street
Burgaw, Pender, NC 28425

3. 405 US Highway 117 S
Burgaw, Pender, NC 28425

Contractor will inform the County of any additional sites for performance of work under this
agreement.

False certification or violation of the certification shall be grounds for suspension of payment,
suspension or termination of grants, or government-wide Federal suspension or debarment
45 C.F.R. Section 82.510. Section 4 CFR Part 85, Section 85.615 and 86.620.

Certification Regarding Nondiscrimination

The Vendor certifies that it will comply with all Federal statutes refating to nondiscrimination.
These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the
Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which
prohibits discrimination on the basis of sex; () Section 504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. §794), which prohibits discrimination on the basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (¢) the Drug Abuse Office and Treatment Act of 1972 (P.L.
92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Aleoholism Prevention, Treatment and Rehabilitation Act of
1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) Title VII of the Civil Rights Act of 1968 (42 U.B.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of housing; (h) the Food
Stamp Act and USDA policy, which prohibit discrimination on the basis of religion and political
beliefs; and (i) the requirements of any other nondiscrimination statutes which may apply to this
Agreement.

Federal Certification - Drug-Free Workplace & Nondiscrimination rev. 07-10
Page 2 of 3



Contract #
(Contractor)

Signature Title

Agency/Organization Date

(Certification signature should be same as Contract signature.)

Federal Certification - Drug-Free Worlplace & Nondiscrimination rev, 07-10
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ATTACHMENT D

Conflict of interest Policy

Instructions: This document is intended as an aid to assist non-State entities in establishing a conflict of interest policy. It is not
intended to be used verbatim, but rather to serve as a template for nongovernmental organizations as they craft their
individual conflict of interest policy. This exampls includes definitions of what is considered unacceptable, and the

consequences of any breaches thereof. Each organization that chooses to use this tetnplate should take care to make
changes that reflect the individual organization.

The Board of Directors/Trustess or other governing persons, officers, employees or agents are to avoid any conflict of
interest, even the appearance of a conflict of interest. The Organization's Board of Directors/Trustees or other governing
body, officers, staff and agents are obligated to always act in the best interest of the organization. This obligation requires
that any Board member or other governing person, officer, employee or agent, in the performance of Organization duties,
seek only the furtherance of the Organization mission. At all times, Board members or other governing persons, officers,
employees or agents, are prohibited from using their job fitle, the Organization's name or property, for private profit or
benefit.

A. The Board members or other governing persons, officers, employees, or agents of the Qrganization should neither
solicit nor accept gratuities, favors, or anything of monetary value from current or potential contractors/vendors, persons
receiving benefits from the Organization or persons wha may benefit from the actions of any Board member or other

governing person, officer, employee or agent. This is not intended to preciude bona-fide Organization fund raising-
activities.

B. A Board or other governing body member may, with the approval of Board or other governing body, receive honoraria
for lectures and other such activities while not acling In any official capacity for the Organization, Officers may, with the
approval of the Board or other governing body, receive honoraria for lectures and other such aclivities while on personal
days, compensatory time, annual leave, or leave without pay. Employees may, with the prior written approval of their
supervisor, receive honoraria for lectures and other such actlivities while on personal days, compensatory time, annual
leave, or leave without pay. If a Board or other governing body member, officer, employee or agent is acting in any official
capacity, honoraria received in connection with activities relating to the Organization are to be paid to the Organization.

C. No Board member or other governing person, officer, employee, or agent of the Organization shall participate in the
selection, award, or administration of a purchase or contract with a vendor where, to his knowledge, any of the following
has a financial interest in that purchase or contract:

The Board member or other governing person, officer, employee, or agent;

Any member of their family by whole or half blood, step or personal telationship or relative-in-law:

An organization in which any of the above is an officer, director, or employee;

A person or ofganization with whom any of the above individuals is negotiating or has any arrangement concerning
prospective employment or contracts.

PN

D. Duty to Disclosure — Any conftict of interest, potential conflict of interest, or the appearance of a conflict of interest is
to be reported to the Board or other governing body or one's supervisor immediately.

E. Board Action -- When a conftict of interest is relevant to a matter requiring action by the Board of Directors/Trusteas or
other governing body, the Board member or other governing person, officer, employee, or agent (person(s)) must disclose
the existence of the conflict of interest and be given the opportunity to disclose ali material facts to the Board and
members of committees with governing board delegated powers considering the possible conflict of interest, After
disclosure of all material facts, and after any discussion with the person, he/she shall leave the governing board or
committee meeting while the determination of a conflict of interest is discussed and voted upon. The remaining board or
commitiee members shall decide if a conflict of interest exists.

fn addition, the person(s) shall not participate in the final deliberation or decision regarding the matter under consideration
and shall leave the meeting during the discussion of and vote of the Board of Directors/Trustees or other governing body.

F. Violations of the Conflicts of Interest Policy - If the Board of Directors/T rustees or other governing body has
reasonable cause to believe a member, officer, employee or agent has failed to disclose actual or possible conflicts of

County Conflict of Interest(Rev. 7-2008)



interest, it shall inform the person of the basis for such belief and afford the person an opportunity to explain the alleged
failure to disclose. If, after hearing the person's response and after making further investigation as warranted by the
circumstances, the Board of Directors/Trustees or other governing body determines the member, officer, employee or
agent has failed fo disclose an actual or possible conffict of interest, it shall take appropriate disciplinary and corrective
action.

G. Record of Conflict -- The minutes of the governing board and all committees with board delegated powers shall
contain:

1. The names of the persons who disclosed or otherwise were found to have an actual or possible conflict of interest,
the nature of the conflict of interest, any action taken to determine whether a conflict of interest was present, and
the governing board's or committee's decision as to whether a conflict of interest in fact existed.

2. The names of the persons who were present for discussions and votes relating to the transaction or arrangement
that presents a possible conflict of interest, the content of the discussion, including any alternatives to the
fransaction or arrangement, and a record of any votes taken in connection with the proceedings.

Approved by:

Name of Organization

Signature of Organization Official

Date

NOTARIZED CONFLICT OF INTEREST POLICY

State of North Carolina

County of
l, , Notary Public for said County and State, certify that

personally appeared before me this day and acknowledged
that he/she is of

[enter name of entity}

and by that authority duly given and as the act of the Organization, affirmed that the foregoing Conflict of Interest Policy

was adopted by the Board of Directors/Trustees or other governing body in a meeting held on the day of

Sworn to and subscribed before me this day of

(Official Seal) Notary Public

My Commission expires , 20

County Conflict of Interest(Rev. 7-2008)



Contract #
(Contractor)

ATTACHMENT F

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Pender County Department of Social Services

Certification for Contracts, Grants, Loans and Cooperative Agreements

Public Law 103-227, Part C-Environmental Tobacco Smoke, also known as the Pro-
Children Act of 1994 (Act), requires that smoking not be permitted in any portion of any
indoor facility owned or leased or contracted for by an entity and used routinely or
regularly for the provision of health, day care, education, or library services to children
under the age of 18, if the services are funded by Federal programs either directly or
through State or local governments, by Federal grant, contract, loan, or loan guarantee.
The law does not apply to children’s services provided in private residences, facilities
funded solely by Medicare or Medicaid funds, and portions of facilities used for inpatient
drug or alcohol treatment. Failure to comply with the provisions of the law may result in
the imposition of a civil monetary penalty of up to $1,000 per day and/or the imposition
of an administrative compliance order on the responsible entity.

By signing and submitting this application, the Contractor certifies that it will comply
with the requirements of the Act. The Contractor further agrees that it will require the
language of this certification be included in any subawards which contain provisions for
children’s services and that all subgrantees shall certify accordingly.

m,ﬂ Mt neny,

Signature ¥ v Title U

Agency/Organization Date

(Certification signature should be same as Contract signature.)

(Federal Certification - Environmental Tobacco Smoke) (7-2008) Page 1 of
1
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Attachment G
Pender COUNTY DEPARTMENT OF SOCIAL SERVICES

Certification Regarding Lobbying

Certification for Contracts, Grants. Loans and Cooperative Agreements

The undersigned ceriifies, to the best of his or her knowledge and belief, that;

(1

(2)

)

No Federal appropriated funds have been paid or will be paid by or on behaif of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any Federal,
state or local government agency, a Member of Congress, a Member of the General Assembly,
an officer or employee of Congress, an officer or employee of the General Assembly, an
employee of & Member of Congress, or an employee of a Member of the General Assembly in
connection with the awarding of any Federal or state contract, the making of any Federal or state
grant, the making of any Federal or state loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal or state
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal, state or local
government agency, a Member of Congress, a Member of the General Assembly, an officer or
employee of Congress, an officer or employee of the General Assembly, an employee of a
Member of Congress, or an employee of a Member of the General Assembly in connection with
the awarding of any Federal or state contract, the making of any Federal or state grant, the
making of any Federal or state loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal or state contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form LLL, "Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this cerfification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a materiat representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
faits to file the required certification shall be subject to a civil penailty of not less than $10,000 and
not more than $100,000 for each such failure.

Notwithstanding other provisions of federal OMB Circulars A-122 and A-87, costs associated with the
following activities are unatiowable:

Paragraph A.

g}

()

3)

Attempts to influence the outcomes of any Federal, State, or local election, referendum, initiative,
or similar procedure, through in kind or cash coniributions, endorsements, publicity, or similar
activity,

Establishing, administering, contributing to, or paying the expenses of a political party, campaign,
political action committee, or other organization established for the purpose of influencing the
outcomes of elections;

Any attempt to infiuence: (i) The introduction of Faderal or State legisiation; or (i} the enactment
or modification of any pending Federal or State legislation through communication with any
member or employee of the Congress or State legislature (including efforts to influence State or
local officials to engage in similar iobbying activity), or with any Government official or empioyee
in connection with a decision to sign or veto enrolled legistation;

Federal Certification Regarding Lobbying (Rev, 7-2008)



(4) Any attempt to influence: (i) The introduction of Federal or State legisiation; or (ii) the enactment
or modification of any pending Federal or State legislation by preparing, distributing or using
publicity or propaganda, or by urging members of the general public or any segment thereof to
contribute to or participate in any mass demonstration, march, rally, fundraising drive, lobbying
campaign or letter writing or telephone campaign; or

(5} Legislative liaison activities, inciuding attendance at legislative sessions or commitiee hearings,
gathering information regarding legislation, and analyzing the effect of leglslation, when such
activities are carried on in support of or in knowing preparation for an effort to engage in
unallowable lobbying.

The foliowing activities as enumerated in Paragraph B are excepted from the coverage of Paragraph A:
Paragraph B.

(1) Providing a technical and factual presentation of information on a topic directly related to the
performance of a grant, contract or other agreement through hearing testimony, statements or
letters to the Congress or a State legisiature, or subdivision, member, or cognizant staff member
thereof, in response to a documented request (including a Congressionat Record nofice
requesting testimony or statements for the record at a regularly scheduled hearing) made by the
recipient member, legislative body or subdivision, or a cognizant staff member thereof, provided
such information is readily obtainable and can be readily put in deliverable form; and further
provided that costs under this section for trave!, lodging or meals are unallowable unless incurred
to offer testimony at a regularly scheduled Congressional hearing pursuant to a written request
for such presentation made by the Chairman or Ranking Minority Member of the Committee or
Subcommittee conducting such hearing.

(2) Any lobbying made unallowable by subparagraph A (3) to influence State legislation in order to
directly reduce the cost, or to avoid material impairment of the organization's authority to perform
the grant, contract, or other agreement.

(3) Any activity specifically authorized by statute to be undertaken with funds from the grant, contract,
or other agreement.

Paragraph C. ,

(1) When an organization seeks reimbursement for indirect costs, total lobbying costs shall be
separately identified in the indirect cost rate proposal, and thereafter treated as other unallowable
activity costs in accordance with the procedures of subparagraph B.(3).

(2) Organizations shall submit, as part of the annual indirect cost rate proposal, a certification that
the requirements and standards of this paragraph have been complied with.

(3) Organizations shall maintain adeguate records to demonstrate that the determination of costs as
being allowable or unallowable pursuant to this section complies with the requirements of this
Circular.

(4) Time logs, calendars, or similar records shall not be required to be created for purposes of
complying with this paragraph during any particular calendar month when: (1) the employee
engages in lobbying (as defined in subparagraphs (a) and (b)) 25 percent or less of the
employee's compensated hours of employment during that calendar month, and (2} within the
preceding five-year period, the organization has not materially misstated allowable or unallowable
costs of any nature, including legisiative lobbying costs. When conditions (1) and (2) are met,
organizations are not required to establish records to support the allowabliliy of claimed costs in
addition to records already required or maintained. Also, when conditions (1) and (2) are met, the
absence of time logs, calendars, or similar records will not serve as a basis for disaillowing costs
by contesting estimates of lobbying time spent by employees during a calendar month.

(5) Agencies shall establish procedures for resolving in advance, in consultation with OMB, any
significant questions or disagreements concerning the interpretation or application of this section.
Any such advance resolution shall be binding in any subsequent settiements, audits or
investigations with respect to that grant or contract for purposes of interpretation of this Gircular;
provided, however, that this shall not be construed to prevent a contractor or grantee from
contesting the lawfulness of such a determination.

Federal Certification Regarding Lobbying (Rev. 7-2008) 2



Paragraph D,

Executive lobbying costs. Costs incurred in attempting to improperly influence either directly or
indirectly, an employee or officer of the Executive Branch of the Federal Govermnment to give
consideration or to act regarding a sponsored agreement or a regulatory matter are unallowable.
Improper influence means any influence that induces or tends to induce 2 Federal employee or officer
to give consideration or to act regarding a federally sponsored agreement or regulatory matter on any
basis other than the merits of the matter.

Signature v Title

Agency/QOrganization Date

(Certification signature should be same as Contract signature.)

Federal Certification Regarding Lobbying (Rev. 7-2008) 3
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ATTACHMENT H

Pender COUNTY DEPARTMENT OF SOCIAL SERVICES

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.

2. The certification in this clause is a material representation of the fact upon which
reliance was placed when this transaction was entered into. If it is later determined that
the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

3. The prospective lower tier participant will provide immediate written notice to the
person to which the proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

4. The terms "covered transaction,” "debaired," "suspended,” "ineligible," "lower tier
covered transaction," "participant,” "person," "primary covered transaction," "principal,”
"proposal,” and "voluntarily excluded,” as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter any lower
tier covered transaction with a person who is debarred, suspended, determined ineligible
or voluntarily excluded from participation in this covered transaction unless authorized by
the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that
it will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from covered transaction, unless it knows that the

(Federal Certification - Debarment) (07/08) Page 1 of 2
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(Contractor)

certification is erroneous. A participant may decide the method and frequency of which it
determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized in paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may pursue
available remedies, including suspension, and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the

statements in this certification, such prospective participant shall attach an explanation to
this proposal.

m /J(Wrw@ﬂ

v Title

Signature

Agency/Organization Date

(Certification signature should be same as Contract signature.)
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COMMERCIAL LEASE AGREEMENT
STATE OF NORTH CAROLINA
COUNTY OF PENDER

THIS LEASE AGREEMENT, made and entered into this the . day of July, 2011, by and between, Donnle
Rowe and Donna Rowe, hereinafter designated as lLessor, and the county of Pender, hereinafter
designated as Lessee; |

WITNESSETH:

WHEREAS, the parties here to have mutually agreed to the terms of this lease agreement as
hereinafter set out,

NOW THEREFORE, in consideration of the rental hereinafter agreed to be paid and the terms
and conditions hereinafter set forth, Lessor does hereby let and lease unto Lessee and Lessee hereby
takes and lease from Lessor for and during the period of time and subject to the terms and conditions
hereinafter set out certain space in the Town of Burgaw, County of Pender, North Carolina, more
particularly described as follows:

Being+/-2,364 square feet of office space located at 305 South Walker Street Burgaw, Pender County,
North Carolina. (Exhibit A-Floor Plan Attached)

{DHHS-CHILD SUPPORT)
THE TERMS AND CONDITIONS OF THIS LEASE AGREEMENT ARE AS FOLLOWS:
1. The term of this lease shall be for a period of two (2) years commencing on the 1™ day of July,
2011 or as soon thereafter as the leased premises are ceded to the Lessee and terminating on
the 30" day of June, 2013.
2. The Lessee shall pay to the Lessee as rental for said premises the sum of $22,919.96 dollars per

annum, which sum shall be pald in equal monthly instaliments of $1,909.97, said rental to be
payable on the 1* day of each month.

The lessee agrees to pay the aforesaid rental to Lessor at the address specified or, to such other
address as the Lessor may designate by a notice in writing at least fifteen (15) days prior to the
rental date.

3. Lessor agrees to furnish to the Lessee, as a part of the consideration for this lease, the following
services and utilities to the satisfaction of the Lessee.

a. Heating facilities, air conditioning facilities, adequate electrical facilities, adequate
lighting fixtures and sockets, hot and cold water facilities and adequate toilet facilities.

b. Maintenance and cleaning of lawns, shrubbery, sidewalks and parking areas.



¢. Lessor to provide required fire extinguishers and servicing, pest control and outside

trash disposal, inctuding provision for the handling of recyclable items such as aluminum
cans, cardboard and paper.

d. Parking.

e. The leased premises are generally accessible to persons with disabilities. This shall
include access into the premises from the parking areas {where applicable), into the
premises via any common areas of the building and access to an accessible restroom.

f.  Any fire or safety inspéction fee and storm water fee will be paid by Lessor.

4. In performance of this contact and the above duties, the Lessor agrees to comply with and
assume responsibility for compliance by his or her employees with the following requirements:

CRIMINAL/CIVRL SANCTIONS

a. FEach officer or employee of any person to whom returns or return information is or may
be disclosed will be notified in writing by such person that returns or return information
disclosed to sutch officer or employee can be used only for a purpose and to the exient
authorized herein, and that further disclosure of any such returns or return information
for a purpose or to an extent unauthorized herein constitutes a felony punishable upon
conviction by a fine of as much as $5,000.00 or imprisonment for as long as 5 years, or
both, together with the costs of prosecution. Such person shall also notify each such
officer and employee that any such unauthorized further disclosure of returns or return
information may also result in an award of civil damages against the officer or employee
in an amount not tess than $1,000.00 with respect to each instance of unauthorized

disclosure. These penalties are prescribed by IRC section 7213 and 7431 and set forth at
26 CFR 301.6103(n)-1.

b. Each officer or employee of any person to whom returns or return information is or may
be disclosed shall be hotified in writing by such person that any return or return
information made available in any format shall be used only for the purpose of carrying
out the provisions of this contract. Information contained in such material shall be
treated as confidential and shall not be divulged or made known in any manner to any
person except as may be necessary in the performance of this contract. Inspection by or
disclosure to anyone without an official need to know constitutes a criminal
misdemeanor punishable upon conviction by a fine of as much as $1,000.00 or
imprisonment for as long as 1 years, or both, together with the costs of prosecution.
Such person shall also notify each such officer and employee that any such unauthorized
inspection or disclosure of returns or return information may also result in an award of
civil damages against the officer or employee [United States for Federal employees] in
an amount equal to the sum of the greater of $1,000.00 for each unauthorized
inspection or disclosure plus in the case of a willful inspection or disclosure which is the
result of gross negligence, punitive damages, plus the costs of the action. These
penalties are prescribed by IRC section 7213A and 7431,



c. Additionally, it is incumbent upon the contractor to inform its officers and employees of
the penalties for improper disclosure imposed by the Privacy Act of 1974, 5 U.S5.C. 552.
Specifically, 5 U.S.C. 552a(i)(1), which is made applicable to contractors by 5 U.S.C.
552a{m}1), provides that any officer or employee of a contractor, who by virtue of
his/her employment or official position, has possession of or access to agency records
which contain Individually identifiable information, the disclosure of which is prohibited
by the Privacy Act or regulations established there under, and who knowing that
disclosure of the specific material is prohibited, wiilfully discloses the material in any
manner to any person or agency not entitled to receive it, shall be guilty of a
misdemeanor and fined not to more than $5,000.00.

d. Granting a Lessor/Contractor access to FTI must be preceded by certifying that each
individual understands the agency’s security policy and procedures for safeguarding IRS
information. Lessor/Contractors must maintain their authorization to access FTI
through annual recertification. The Initial certification and recertification must be
documented and placed in the agency’s files for review., As part of the certification and
at least annually afterwards, lessor/contractors should be advised of the provisions of
IRC Sections 7431, 7213, and 7213A (see Exhibit 6, iRC Sec. 7431 Civil Damages for
Unauthorized Disclosures of Returns and Return Information and Exhibit 5, IRC Sect 7213
Unauthorized Disclosure of Information). The training provided before the inftiat
certification and annually thereafter must also cover the incident response poticy and
procedure for reporting unauthorized disclosures and data breaches. {See Section 10).
For both the initial certification and the annual certification, the lessor/contractor
shoulsi sign, either with ink or electronic signature, a confidentiality statement certifying
their understanding of the security requirements.

INSPECTION

The IRS and the Agency shall have the right to send its officers and employees into the
offices of the Child Support/Department of Social Services for inspection of the facilities
and operations provided for the performance of any work under this contract. On the
basis of such inspection, specific measures may be required in cases where the
Lessor/Contractor is found to be noncompliant with contract safeguards.

During the lease term, the Lessor shall keep the leased premises in good repair and tenantable
condition, to the end that all facilities are kept In an operative condition. Maintenance shall
include, but is not limited to furnishing and replacing electrical light fixture ballasts, air
conditioning and ventilating equipment filter pads, if applicable and broken glass. Incase Lessor
shall, after notice in writing from the Lessee in regard to a specified condition, fail, refuse or
neglect to correct said condition, or in the event of an emergency constituting a hazard to the
health or safety of the Lessee’s employees, property or invitees, it shall then be tawful for the
Lessee in addition to any other remedy the Lessee may have, to make such repair at its own cost
and to deduct the amount thereof from the rent that may then thereafter become due
hereunder. '

The Lessor reserves the right to enter the leased premises for inspection and/or repairs at
reasonable times and will be provided a Department of Social Services employee and/or agent
as a documented escort,



10.

11.

12,

13,

14.

It is understood and agreed that the Lessor shall, at the beginning of said lease term as
hereinabove set forth, have the leased premises in a condition satisfactory to Lessee, including
repairs, painting, and partitioning, remodeling, plumbing and electrical wiring suitable for the
purposes for which the leased premises will be used by the Lessee.

The Lessee shall have the right during the existence of this lease, with the Lessor’s prior consent,
to make alterations, attached fixtures and equipment and erect additions, structures or signs in
or upon the leased premises. Such fixtures and equipment, and erect additions, structures or
signs in or upon the leased premises. Such fixtures, additions, structures or signs so place in or
upon or attached to the leased premises under this lease or any prior lease of which this lease is
an extension or renewal shall be and remain the property of the Lessee and may be removed
there from by the Lessee prior to the termination of this lease or any renewal or extension there
of, or within a reasonable time thereafter. The Lessee shall have no duty to remove any
improvement or fixture placed by it on the premises or to restore any portion of the premises
altered by it. In the event Lessee elects to remove his improvements or fixtures and such

removal causes damage or injury to the demised premises, Lessee will repair only the extent of
any such darnage or injury.

If the said premises were destroyed by fire or other casualty without fault of the Lessee, this
lease shall immediately terminate and the rent shall be apportioned to the time of the damage.
In case of partial destruction or damage by fire or other casualty without fault of the lessee, so
as to render the premises untenantable in whole or in part, there shall be apportionment of the
rent until the damage has been repaired. During such period of repair, Lessee shall have the
right to abtain similar office space at the expense of the Lessee or the Lessee may terminate the
lease by giving fifteen {15} days written notice to the Lessor.

Lessor shall be liable to Lessee for any loss or damages suffered by Lessee which are a direct
result of the failure of Lessor to perform an act required by this lease, and provided that Lessor
could reasonably have complied with said requirement.

Upon termination of this lease, the Lessee will peaceably surrender the leased premises in as
good order and condition as when received, reasonable use and wear and damage by fire, war,
riots, insurrection, public calamity, by the elements, by act of God, or by circumstances over
which Lessee had no control or for which Lessor is responsible pursuant to this lease, expected.

The Lessor agrees that the Lessee, upon keeping and performing the covenants and agreements
herein contained, shall at all times during the existence of this lease peaceably and quietly have,
hold, enjoy the leased premises free from the adverse claims of any person.

The failure of either party to insist in any instance upon strict performance of any of the terms
and conditions herein set forth shall not be construed as a waiver of the same Inh any other
instance. No modification of any provision hereof and no cancellation of surrender thereof shall
be valid uniess in writing and signed and agreed to by both parties.

Any haold over after expiration of the said term or any extension thereof, shall be construed to
be a tenancy from month to month, and shall otherwise be on the terms and conditions herein



specified, so far as applicable; however, either party shall give not less than sixty (60) days
written notice to terminate the tenancy.

15. The parties to this lease agree and understand that the continuation of this lease agreement for
the term period set forth herein, or any extension or renewal thereof, is dependent upon and
subject to the appropriation, allocation or availability of funds for this purpose to the agency of
the Lessee responsible for payment of said rental. The parties to this lease also agree that in the
event the agency of the Lessee or that body responsible for the appropriations of said funds, in
its sote discretion, determines, in view of its total local office operations that available funding
for the payments of rents are insufficient to continue the operation of its local offices on the
premise leased herein, it may choose to terminate the lease agreement set forth herein by
giving Lessor written notice of said termination, and the lease agreement shall terminate
immediately without any further liability to Lessee.

16. All notices herein provided to be given, or which may be given by either party to the other shall
be deemed to have been fully given when made in writing and deposed in the United States
mail, certified and postage prepaid and addressed as follows: To the Lessor at Post Office Box
1456, Burgaw, North Carolina 28425 and the Lessee, ¢/o Reta Shiver, PO Drawer 1207, Burgaw,
NC 28425,

Nothing herein contained shall preclude the giving of such notice by personal service. The
address to which notices shall be mailed as aforesaid to either party may be changed by written
notice,

IN TESTIMONY WHEREOF, this lease had been executed by the parties hereto, in duplicate
originals, as of the date first above written.

Pender County

Roe bt~

County Manager
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Jp”mé"s Donald (Donnie) Rowe
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Donna Rowe

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

By: 30 oty o G _p
Name: David McCole
Title: Pender County Finance Director

Bate: (o |13}t



STATE OF NORTH CAROLINA
COUNTY OF PENDER

I, G\{GHCLJL 'Pﬁ Jﬂ&ﬂ , a notary public in and

for f/dno‘ct/ County, North Carolina, do hereby certify that

AicKk  Pentm personally appeared before me
this date and acknowledged the due execution of the foregoing instrument as the Director of
the Pender County Property Office, for the purposes therein expressed.

WITNESS my hand and Notarial Seal, this the l;ﬁ%day of June, 2011,

M“pw Q(&na(a. 161)/1’0{'3%

Nc{wtary Public Pri . e of Notary Public
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STATE OF NORTH CARCLINA

COUNTY OF PENDER
l, \_E'\r“i‘_é\cz\ h . N\\ \\Q‘).N_Q) , a notary public in and
for _ oQeC County, North Carolina, do hereby certify that

James Donald (Donnie) Rowe and Donna Rowe personally appeared before me this date and
acknowtedged the due execution of the foregoing instrument as the Director of the Pender
County Property Office, for the purposes therein expressed.

WITNESS my hand and Notarial Seal, this the C>\ day of June, 2011.

@rgﬁu\h \;\\\\bxmw \ededic D Wilhiaews

Notary Public Printed Name of Notary Public

My Commission Expires: A\ XCS\)\ B V7, a0



