REQUEST FOR BOARD ACTION

TTEM NO.__ 0.
DATE OF MEETING: September 19, 2011

REQUESTED BY: Kenneth Vafier, Senior Planner, Planning & Community Development

SHORT TITLE: Resolution to Approve a Special Use Permit (SUP) for the Operation of a
Canoe and Kayak Rental Facility with Guide Service.

BACKGROUND: Phillip Andrews, applicant and owner, is requesting approval of a Special
Use Permit (SUP) for the operation of a Canoe and Kayak Rental Facility with Guide Service
(NAICS Industry Code 713990). The subject property is located at 6928 Stag Park Road in
Burgaw, NC. The property may be identified as Pender County PIN 3247-89-0337-0000. The
property is currently zoned RP, Residential Performance District, and uses in the NAICS Sector
713990 are permitted via SUP in the RP zoning district. This request was tabled from the

August 15, 2011 meeting in order for the applicant to address concerns from adjacent
landowners regarding the request.

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the approval of a
Special Use Permit for a Canoe and Kayak Rental Facility with Guide Service.



RESOLUTION

RESOLUTION: NOW, THEREFORE, BE IT RESOLVED, that on September 19, 2011 the Pender
County Board of Commissioners (approved, modified, denied) a Special Use Permit (SUP) for the
operation of a canoe and kayak rental facility with guide service (NAICS Industry Codes 713990)
as described herein, and the Chairman/County Manager is authorized to execute any/all documents
necessary to implement this resolution.

AMENDMENTS:

MOVED SECONDED

APPROVED DENIED UNANIMOUS

YEA VOTES: Brown  Rivenbark  Tate  Ward __ Williams

8/19/11
Chairman Date

9/19/11
ATTEST Date




PLANNING STAFF REPORT
Special Use Permit

SUMMARY:

Hearing Date: September 19, 2011
Applicant: Phillip Andrews
Property Owner: Phillip Andrews
Case Number: SUP 10010

Land Use Proposed: The applicant is requesting the approval of a Special Use Permit for the operation
of a Canoe and Kayak Rental Facility with Guide Service (NAICS Sector 713990).

Property Record Number and Location: The subject property is located at 6928 Stag Park Road, near
Burgaw, NC. The property may be identified as Pender County PIN 3247-89-0337-0000.

Zoning District of Property: The property is currently zoned RP, Residential Performance, and uses in
the NAICS Sector 713990 are permitted via SUP in the RP zoning district.

PROJECT DESCRIPTION:

Phillip Andrews, applicant and owner, is requesting approval of a Special Use Permit (SUP) for the
operation of a Canoe and Kayak Rental Facility with Guide Service (NAICS Industry Code 713990). The
subject property is located at 6928 Stag Park Road in Burgaw, NC,

'The applicant is proposing construction of a 30° x 70” (2,100 square feet) building which will consist of
the rental office, storage of supplies, restroom facilities, and a snack bar. The property is located adjacent
to Cypress Creek, a tributary which flows from this location for approximately % mile until reaching the
NE Cape Fear River. Canoe and kayak access will offer the opportunity to access these waterbodies for
recreational use; launches will be provided at Cypress Creek, pending issuance of applicable local, state,
and federal permitting requirements. In addition, the applicant proposes to offer guide services to
prospective clients who paddle, hunt, and fish.

Ingress and egress to the facility will be provided directly via Stag Park Road from a gravel drive totaling
approximately 400 fect in length. A driveway permit from NCDOT will be required to access Stag Park
Road prior to final zoning approval. A vehicle parking area is proposed in front of the main structure,
Parking, landscaping, and buffering will be reviewed to ensure compliance with each applicable section
of the Pender County Unified Development Ordinance.

The applicant’s proposed hours of operation will be from 1 hour before to 1 hour after daylight, or
approximately 5 AM to 9 PM during peak season. It is anticipated that there will be 5 employees
working on sife.

A portion of the subject property adjacent to Cypress Creck is located within the AE Special Flood
Hazard Area. As such, a floodplain development permii shall be obtained and applicable building code
requirements followed for any proposed development within the floodplain. However, the main structure,
parking, and driveway areas are all proposed to be located outside of the flood zone.



TECHNICAL REVIEW COMMITTEE (TRC) RESPONSES:

Cape Fear Council of Governments RPO
Based on the information I have, it appears that all they would need is a driveway permit from DOT.

Four County Electric Company
No response.

NC DENR Division of Coastal Management
No response.

NC DENR Division of Forestry
No response.

NC DENR Division of Land Resources
Will need an erosion and sedimentation control plan if the land disturbance is greater than an acre,

NC DENR Division of Waste Management
No response.

NC DENR Division of Water Quality
No response. ‘

NC DOT Division of Highways
Appears this will be a change of property use and a driveway permit will be required, D.O.T. contact is
Daniel Jones or Doug Racine, 910,346.2040,

NC DOT Transportation Planning Branch
No response.

NC Office of State Archaeology
No response.

NC Wildlife Resources Commission
No response.

Pender County Building Inspections
Sounds like a great idea.

Pender County Emergency Management
No response.

Pender County Environmental Health
No response.

Pender County Fire Marshal
No response.

Pender County Parks and Recreation
No response.



Pender County Public Library
No response.,

Pender County Public Utilities
We have water available up Stag Park Road to Cove Road. If a building permit is required, the applicant
will be required to connect to County Water.

Pender County Schools
No response.

Pender County Sheriff’s Department
No comments.

Pender County Soil and Water Conservation District
Soil &Water sees no problem with this request.

Progress Energy Corporation
No response.

US Army Corps of Engineers
No response,

Wilmington Metropolitan Planning Organization
As this proposed development occurs outside of the WMPO Urban Area, we will not be providing
comment,



EVALUATION:

A.

B.

C.

Public Notifications: Advertisements for the proposal have been placed in the Topsail Voice and The
Pender Post. Adjacent property owners were notified by first class mail.

Basis for Granting SUP: See aitachment A for approval procedures (§3.12.3 of Unified
Development Ordinance} and revocation procedures (§3.12.4 of Unified Development Ordinance).
Unified Development Ordinance Compliance: The property is currently zoned RP, Residential
Performance, and uses defined under Sector 713990 {Canoe, Kayak Rental and Guide Services) are
permitted in the RP zoning district by Special Use Permit, as prescribed by the Pender County
Unified Development Ordinance §5.2.3 Table of Permitted Uses. A text amendment allowing the
approval of these uses via Special Use Permit was adopted by the Board of Commissioners on June
27,2011,

2005 CAMA Land Use Plan Compliance: The subject property contains three CAMA Land Use
Classifications. The majority of the property is classified as Rural Cluster, with a small area of Rural
Area and Conservation Area I in the vicinity of the floodplain. The main facility is located within the
Rural Cluster area, and is consistent with this classification as the CAMA Land Use Plan states that
home-based businesses, neighbor service and retail businesses are compatible uses within this
classification. Proposed access points to Cypress Creek and the NE Cape Fear River are located
within Conservation Area . These points are consistent with this classification as Conservation I
allows for public or private open spaces or uses requiring water access.

2010 Comprehensive Land Use Plan Compliance: The subject property is currently classified
within a Suburban Growth area. The proposed land use is consistent with the 2010 Comprehensive
Land Use Plan as the plan states that limited non-residential uses are appropriate providing the
location of the use has frontage and access to a major highway or secondary road, location at a major
rural intersection, proximity to similar existing non-residential uses, and spatial separation from non-
compatible uses such as existing residential development. The proposed land use is also supported by
the following goals and policies within the Plan:

Goal 7A.1 — Ensure adequate, appropriately located parks, recreation, and open spaces to serve the
needs of Pender County residents and visitors.

Policy 104.1.8 — The County shall seek to foster a travel and tourism (including ecotourism) industry
that is compatible with high quality of life as a means to facilitate diversification in the local
economy.

There do not appear to be any goals and/or policies which conflict with the proposed land use, In
addition to these goals and policies, the need for increased recreational opportunities is detailed in the
2010 Pender County Comprehensive Parks and Recreation Master Plan.

Existing Land Use in Area: The existing land use in the area is generally low density, single-family

residential with arcas of agricultural use. One institutional use, New Pike Creek AME Church, lics

south approximately %4 mile.

Conditions To Consider In Issuing the Special Use Permit For This Project:

1. The project shall comply with all requirements of the Pender County Unified Developed
Ordinance.

2. Unless approved otherwise as a condition of the permit, a Special Use Permit shall expire and
become void, if a final zoning permit has not been issued for the project within 12 months.

3. A separate permit must be obtained for any proposed signs in accordance with Article 10 of the
Pender County Unified Development Ordinance.

4. Any violations of the conditions of this permit, confirmed by the Zoning Administrator shall
result in this permit becoming void, if not corrected within 30 days of receipt of the notice of
violation.



The obligations imposed by this permit will be the responsibility of the property owner and
operator and shall continue in affect for the duration of this permit

The hours of operation shall be from 1 hour before to 1 hour after daylight, or approximately 3
AM to 9 PM, depending on season.

All applicable local, state, and federal permits must be obtained prior to final zoning approval.,



Attachment A

3.12.3 Procedures for Reviewing Applications

A,

B.

The special uses, as specified in the various districts, may be established only after review and

approval by the Board of Commissioners,

The Board of County Commissioners, acting in a quasi-judicial manner and setting, shall hear

evidence from the applicant and any interested members of the public.

‘The Board of Commissioners shall hold a public hearing on the application for a Special Use Permit

within sixty (60) days after the completed application is filed.

The Administrator shall cause notice of the hearing {o be published once a week for two successive

calendar weeks. The notice shall be published for the first time not less than ten (10) nor more than

twenty-five (25) days before the date fixed for the hearing,

All Special Use Permit applications must be presented to the Administrator for a determination of

completeness. :

An appeal from a completeness determination may be made to the Board of Adjustment within

twenty (20) days of the determination.

The Board of Commissioners shall approve, modify, or deny the application for a Special Use Permit.

In approving a Special Use Permit, the Board of Commissioners, with due regard to the nature and

state of all adjacent structures and uses in the district within same is located, shall make written

findings that the following are fulfilled:

1. The use requested is listed among the special uses in the district for which application is made, or
is similar in character to those listed in that district;

2. The requested use will not impair the integrity or character of the surrounding or adjeining
districts, nor adversely affect the safety, health, morals, or welfare of the community or of the
immediate neighbors of the property;

3. The proposed use shall not constitute a nuisance or hazard;

4. The requested use will be in conformity with the Pender County Land Use Plan and other official
plans or policies adopted by the Board of County Commissioners;

5. Adequate utilities, access roads, drainage, sanitation or other necessary facilities have been or are
being provided;

6. That adequate measures have been or will be taken to provide ingress and egress so designed as
to minimize the traffic congestion in the public roads;

7. That the special use shall, in all other respects, conform to the applicable regulations of the
district in which it is located; and

8. The proposed use shall not adversely affect surrounding uses and shall be placed on a lot of
sufficient size to satisfy the space requirements of said use.

3.12.4 General Provisions Concerning Special Use Permits

B.

Revocation - In any case where the Special Use Permit or the conditions of a Special Use Permit have
not been or are not being complied with, the Administrator may initiate a notice of violation for the
provisions of this ordinance and the conditions of the Special Use Permit not in compliance or the
Administrator, may initiate notice of a public hearing to consider revocation of the permit by the
Board of Commissioners or both actions may be initiated. Procedures for notice of such hearing shall
be the same as procedures for consideration of an initial application for a Special Use Permit and the
permittee shall be notified.



APPLICATION FOR SPECIAL USE PERMIT
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Zoning Acreage to be disturbed:

Classification:
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SECTION 3: SIGNATURES

Applicant's Signaturs

Date:
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Date:

NOTICE TQ APPLICANT
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Appllca“nt must also subrnit the informatlon descnbed on the’ Special Usa Checklist. -
Applicant or agent authorized if writing must attend the puiblic hearmg
Onge the public hearing-has bean advertised, the case will he héard un
Commissioners or other authorized persen agrees to table or delay the Fearing, -
-4, Applicant tay wish to review the required findings for a
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ks e applicant W|thdraws the appﬂcatuon or unless the Board of

pproyal of'a Special Use Permit found on page 1 of this appilcatmn

| zoning. pnrmat is rml: obtal med, unless speclf' cally requested at: the time of public




B i ' _ Office Use Only

[EI(AG'Eneral-] Fees: $.:500‘-i~;$10- per acte over S-at;res, Max. of $5,000 'To'l:aI-Feé (_ﬁalcﬁlal:tibn: $ 300 ob

O Tower over 75 Feet/ Fees $500° e .

.Minor Revisions fFees § 100 -~ Application#i Swo Voolo

0 Mining-Borrow Pit/Fees $750 S R Jalh

LI Minlng.Other/ Fees $1000 + $5 per acre - : Date of Heating: .9‘45_[_“-1

R . Attachments Included with Application: (Please iriclude # of copies). |
Ch jondrdighal | O V. | PEenses | Eofleigd | RoFIiXly - Ofher L ay
version” ol I?ilf"N' R B 2.0 o s . - dpcuments/Reports: - | - E/’YN
‘PaymentMethod: | €ashi . . © 7 - " [ Credit Cards : ‘Check:.- S
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) SPECIAL USE PERMIT CHECKLIST
=1 Signed Application Form (Both Applicant and Owner)

.- Application fea

g

Legible Iist of all property owners adjacent to the property upon which the use is to be located, The list shall
include the malling address & physical address of these property owners (The application will not be advertised
.~ for public hearing until the list is accurate & complete

-One business size envelope legibly addressed with first class postage for each of the adjacent property owners on
L the above list.

Project Narratlye--Written description of the project (max of 3 pages) including the following:

Location of the project and type of access to project slie

Detailed description of the activilies to be undertaken on the site, including hrs, of operation, # of employees, etc.
Description of all construction activities to be undertaken on the site

Describe type of utilities that will serve project and status of approval from applicable providers

List of all state and federal parmits that will be required for the project

Deseribe any potential impacts the project will have on the cemmunity or adjacent properties such as traffic, noise,

ete. and explain efforts to mitigate these impacts (this lkem must be addressed by the applicant). The applicant
may also wish 1o describe any positive benefits the project will provide for the community andfor neighbiors of the

project.

googoaog

Project Map(s)--Map or maps of the special use project site with boundaries of the project if less than the parce!
boundaries. This.map or maps shall be drawn to & readable scale. The scale shall be not more than 200 to the inch.
The map shall display an accurate bar graph scele, date prepared, north arrow and the author of the map. This
map(s).shail show the following:
Boundaries of the property upon which the spacial use will be located, the acreage in the property and project site,
ith a north arrow and bar graph.
E/\ccess from the site andfor project boundaries to the nearest publicly maintained roacl.
Location of any existing structures or uses on the property and within 56" of the property.
[0 _-tocation of the project bouncaries if they do not coincide with the property boundaries.
Existing and proposed structures, other on-site improvements, and location of all activities associated with the use,
focation of well, septic tank, and/or other utilities, .
E/Boundary of all clearing, grading, and/or land disturbing activities on the site and the caloulated acreage of all land
disturbing activities on the slke.
E/ Parking, loading areas, and access to the project (See Article 6, Pender County ub0)
Iif"m/Landscaplng and buffering (See Article 7, Pender County UDO)
m/A“ signs o be located on the property (See Artidle 9, Pendar County UDG)
Pedestrian walks, area lighting and flood lighting.
F Existing natural features of the site including, wooded areas, tree lines, ponds, streams, other water bodies or
ditches on or adjacent to the siie, designated fload hazard areas & known or designated wetlands on the site.
g‘/" Dralnage plan and/or direction of flow of runoff fram the project and site.

After review by the Planning and Community Development Department, additional information may be required to
be submittad.

Two full size and twenty reduced slze {max. 11"%17") copies of this map(s) shall be submitted.

RETURN COMPLETED APPLICATION TO:
Pender County Planning & Carnmunity Development
P.C. Box 1519
Burgaw, NC 28425
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