REQUEST FOR BOARD ACTION

ITEM NO. .7
DATE OF MEETING: January 22,2013

REQUESTED BY: Carolyn Moser, Health Director, Health Department

SHORT TITLE: Resolution Authorizing Purchase Order to Confidential Records
Management, Inc for Scanning Medical Records: $17,799

BACKGROUND In order to reduce storage space, the Health Department desires to contract
with Confidential Records Management, Inc to scan 100 boxes of patient medical records. The
Health Department requested quotes from various vendors. Confidential Records Management,
Inc was chosen. The quote for the Medical Records Scanning is $17,799, which will include
preparing documents, imaging and indexing documents and CD/DVD of patients’ data as well as
disposal of documents scanned. Funding is available within the health department budget.

SPECIFIC ACTION REQUESTED: To consider a resolution authorizing a purchase order to
Confidential Records Management, Inc in the amount of $17,799 for Medical Records Scanning,



COUNTY MANAGER’S RECOMMENDATION

Respectfully recommend approval.

RESOLUTION

2L

Initial

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners

that:

the Board hereby authorizes a purchase order to Confidential Records Management, Inc
in the amount of $17,799 for a Scanning Medical Records. The Chairman/County Manager is
authorized to execute any/all documents necessary to implement this resolution.

Account # 900051-404500  Contracted Services $2,966.50
Account # 900052-404500  Contracted Services $2,966.50
Account # 900053-404500  Contracted Services $2,966.50
Account # 900058-404500  Contracted Services $2,966.50
Account # 900061-404500  Contracted Services $2,966.50
Account # 900076-404500  Contracted Services $2.966.50
Total $17,799.00
AMENDMENTS:
MOVED SECONDED
APPROVED DENIED UNANIMOUS
YEA VOTES: Brown _ McCoy Tate Ward ~ Williams
7/22/13
George R. Brown, Chairman Date

7/22/13

ATTEST

Date



C B Confidential Records
W W Management, Inc.

Records Management | Document Imaging | Secure Destruction

Data Protection | Tralnlng & Consultation | Vaulting Services

Corporats Office: Record & Data Management Center:
PO Box 3495 310 Staton Rd.

New Bern, NC 28564 Greenvlille, NC 27834

Toll Free: 1-866-490-4372 Toli Free: 1-888-622-4425

Telephone: 252-633-2417 Telephone: 252-752-5200

Fax: 252-633-4372 Fax: 252-353-5468

Client Information:

Pender County Health Department Date:
803 South Walker Street January 3, 2012
Burgaw, N.C, 28425
Proposal ID:

50435

Telephone: 910-259-1207
* " "

Fax: 910-259-1258 Proposal is valid for 60 days

Confidential Records Management, Inc. Provides:
« Securlty and Fire Monitoring Systems
24hr Video Survelllance
GPS Tracked Vehilcles
Trainad Professional & Bonded Staff
Records Available 24/7/365
Barcode Technology Manages Your Entlre Inventory
AAA NAID Certified Document Destruction - Paper, Film, Media, Computer Hard Drives
Scan on Demand File Servlces
Document Imaging Services
Microfilm/Microfiche Conversion Services
Medla Vault Services

*« & & & & & & & ¢ »
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Confidential Records Management Inc.

Project Specific Detail - Attachment A

Confidential Records Management, Inc. appreclates the opportunity to present the following
Scope of Work. This Scope of Work Is based on customer need, and may be altered if mutually
agreed upon by both the cllent and service provider, Below pricing Is estimate based on an
estimated volume and subject to change based on actual work completed,

Scope of Work:
Responsibility of Client (Pender County)

» Pack and prep (all clips, staples removed and post it notes and loose papers taped in place ) all boxes with

break sheets {provided by CRM!) betweaen each file
¢ Provide CRMtwith a digital transmittal of all box contents (Lat Name, First name, Middle Inltial, DOB, SS#)

Client Estimate:

Attachment A

Quantlty Rate Total
Scanning * { 2,099 images per box x 100
boxes) 200,900/ § 0.06 $ 12,504.00
Index *{39 files per box X 5 fields x 100
boxes) 19,5001 $ 0.10 $ 1,850.00

$ 2,700,00

Prep * ( 1.5 hour per box x 100 boxes) 150] $ 18.00
Estimated Total Imaging $ 17,244.00

Quantity Rate Total
Media-DVD-Client Security 2% 35.00 $ 70.00
1.2c Boxes $ 210
Transportation of Boxes to CRMI (plok-
up) 100] § N/A $ 135.00
Dacument Destruction-1.2cf 100 $ 3.50 $ 350.00
TOTAL PROJECT ESTIMATE $ 17,799.00

By signhing in the space provided below, I am acting as an authorized representative of the company
listed on Proposal 50435 | I/we do elect for Confidential Records Management, Inc. to perform

the Scope of Work listed on Attachment ... It is additionally understoad that the pricing listed on
this Attachment is an estimate and may vary based on actual work performed.

Pender County Health Department
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Stgnature Date

Print Name

Confidential Records Management - Document Imaging
Service Overview
Document Prep - This rate wlll be applied to the process of preparing documents to undergo the Document Imaging Process. This

service Includes but |s not limited to: the removal of staples, paperclips, bult clips, and rubber bands. This service Is billed In 15 min
Increments, Ratas may be listed on per hour basls.

Service Rate |unit

Documant Prep Rate 14 18,00 i|per hour

* cllent may elect to perform services. In the event that documents may need to be re-
prepped, CRMI will apply the standard prep rate,

Standard Image Rate - This rata will apply per image to all letter and legal sized documents that undergo the imaging procass,
These documents will be scanned in bl-tonal/grey scale,

Sarvice Rate Unit
Standard Image Rate l$ 0,06

per image

Standard Indexing Rate - This rate applies per fleld per document. Cllent and CRMI will agree to a pratefinad set of fleld names
and naming conventlons In arder to recall crltical client information,

Automated Indexing Rate - This rate will be applied to any Indexing values that may be automatically captured using OCR
technelagy, CRMT will apply this technology were applicable In an effert to reduce client cost.

Service Rate Unit

t : :
Standard Indexing Rate 1$ 0,10 Jper Index fleld
Autornated Indexing Rate iN/A :|per Index fieid

Duplicate Medla - Confidential Records Management, Inc. will provide the first CR/DVD of the client’s data at no charge, additional
coples may he purchased upon reguest.

Service Rate lunit
Duplicate CD '$ 25,00 i[per cd
Duplicate DVD -$ 35.00 :[per dvd
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Confidential Records Management -~ Document Imaging

Imaging Services

The followlng services and rates are llsted below should a cllent reguires them. These services are

reference, Rates may apply to services that are not Included In the client estimate,

Service |Rata Junit

Standard Plckup/Delivery 4 4:5,(';0_ )| ber trlp, 1-10 Wems
*Additional Ttems '% 1,00 " ijper ltem

Emall Securs Pocument $ 15.60‘ ‘ per document

Fax Document i 13,00 {per document
Off-Site Technical Support/Labor 5 55-(?.0. ,IE per hour

Destroy 1.2 Contalner i$3.25 Joer container
Destroy 2.4 Cantainer i$4.25 ‘|per container
|pastroy 3.6 Container '$ 6.25 Iper container

*Off-Slte Labor Rate will be applied to any electronlc work requestad by the cllent.

This may include but is not limited work such as: rework of files, data
manlpulation, FTP of files, and data migration.
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TERMS OF PAYMENT

Monthly Involcing wlll occur for services as described in this contract. Payments are due

net 30 days of date of recelpt of Invoice, A monthly periodic rate of 1,5% percent
($5.00 minimum) wlll be charged for invoices net pald within thirty {30) days of the
inveice date, with a corresponding annual percentage rate of 18%.

CRMI Accounts Recelvable Department:
(252) 633-2417
Toll Frea: 1-866-460-4372

Remit payments to:
CRMI Corporate Office

Accounts Receivable Dept.
P.O. Box 3495
New Bern, NC 28564

Confldential Records Management, Inc. (CRMI) Is a professlonal member of:
PRISM International {Professional Records & Information Services Management)
AIIM (Assoclation for Information and Image Management)

NAID (National Association for Information Destruction)
ARMA International (Assoclation of Recerds Managers and Adminlstrators)
NCHIMA (North Carolina Health Information Management Assoclatlon)

Confidential Records Management, Inc. does not warrant the integrity of the data
contained in client files and will be held harmless for any consequential damages
that may arise as a result of faulty data within those files.

If the state and/or local governments declde to levy future taxes {l.e. sales tax) that
must be paid by Confidential Records Management, Inc., then client agrees to pay
such taxes. All such items wlll be itemized separately on each Invoice.

Respeactfully Submitted by: Holly Willis

House Account Manhager
Date: January 3, 2013
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ACCEPTANCE OF PROPOSAL 50435

Pender County Health Department

As a representative of the party listed above, I/we promise to pay for all cost associated with
the services described in this proposal. Upon acceptance, this proposal becomes a legally binding
contract between both parties. Payment shall be made according to the payment schedule outlined
above.

The above Rates, specifications and conditlons are satisfactory and hereby accepted. I/we
certify that we are the legal representative(s) for the Client and therefore are authorized to complete
the work as specifled. Payment will be made as outlined above.

Accepted By: Date :
Pender County Health Department

Accepted By: Date :
CRME Officer
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Storage and Service Agreement

The undersigned Compan]y Name (herelnafter called “Client™), In consideration of Confldentlal Records
Management, Ing. (hereafter called *CRMI”) having agreed to provide storage space and/or information

managermant services in Its fadilities for a period of years from to

agrees to store magnetic tapes, flims, microfilm, records, or dotuments for storage and related services s’ubject
to the following agreement, conditions, and regulations:

Primury Cllant Address & Contact:

Pender Caunty Henith Dapartment 50435
Account Name: AGREEMENT# COMMENCEMENT DATE:
803 South WEI_Eer Streat Burgaw, N,C, 28425
Address, Floor/Sulta Clty, State, ZIp

910-259-1207 910-259-1258
Contact Narme Phene Fax
SECTION 1. SERVICES CRMI shall not be ltabla for any other damage gustalned by Clfent on necount
CRMI shall provide, and Client accapts and shall pay for the storage, handling and other of the services provided under this Agresment, incduding buk net limited to
seyvices describad In the attachment, upon the terms sat farth hare!n and In the normal wear and tear on containers or other storage media, CRMI shall not be
‘attached Rate Schadule. Heble for Incidental, consequantial, spacial or punlfve damages, however

SECTION 2, DECLARATION OF VALUE ceused and vegardiass of whether an action s brought In tort, contract or
2.1 DECLARED YALUE Client hereby dectares the value of all records transportad, other theary. Cllent's sole remedy for damages from loss or wear and tear of
stored, handled or otherwlse serviced, now or hereaftar, for ts account (the "recorts") contalners or other storage media supplled by CRMI while used to store

to he $1.00 per storage unlk or, In tha case of Imagling o Indexing services 1,00 per  records at CRMI shall be replacement by CRMI of the contalners or other
bax. Cllent undlerstands that CRMI's llakillty for damage to or l0ss of records Iz limlted  medla without any conglderation for or value whatsoever given to the any

to the values declared In this Sectlon 2.1 or 2,2 below. For purposes of this Agreement, data or Infarmation which may be stored onfln such medla/tecord, CRMI's

a "storage unlt” meang any lterm which Is deposited and labeled, Including but not llebility respecting sarvices other than starage and related activitias shali not
Hmltad to b disk, tape, Alm , fiche, CD, DVD, paper file or data cassette, exceed the charge pald by Cllent for a spachic project or, If the loss relates to
LARED VALUE Client may declare a filgher value on any of Its service of a conkinuous naturs, the eggregate fees pald by Cllent for such

records ("Excess Dedlared Value"), not to exceed the actual value of such records, by  sevvices rendered during the six-month perlod Immediately preceding Client's
written instrument and filed with CRMI, which ¢learly describes such records, Including  ¢lalm of loss.

any Jentificakion numbers assigned by CRMI, For any records as to which Cllent stakes L2 IMAGING & INDEXING SERVICES In addition to other lImitations of
an Excess Declared Value, Client shail pay additional sterage rates based on conditions  1labllity set forih In this Agreement; the fellowing apply to Imaging and

and rates reasenably established by CRMI 8l tha Ume of written daclaratien, subject to  Indexing services: (I3 Cllent recognizes that the quality of any imege or
adjustment az set forth In Sectlon 6, Unless otherwiso speclfled on the attached Rate  content data depends upon the quallty of the orlginal record to be scanned or
Sthedule, Cllent conflrms that it efects not to declare an Excess Declared Valua. Indexed. CRMI shall hava no responsibliity IF the digital image Is of poor

23 INSURANCE CRMI does not specifically (nsure records agalnst loss or damage, quallty because of the poor quality of the original record or If the content
hawever caused. Cllent Is ancouraged to obtaln whatevar insuranee It deslras from third Inventory 1% Inaceurate becausa of Inaccirate Informatlon on the criginal

party Insurers for such amount as Cllent deanss npproprlate, record () GRMI, in absence of gross negllgence or willFul misconduct, shall
SECTION 3. GENERAL have no responsibility for the tegrlty or completeness of the records
Client herehy agrees that It and its empleyees, agents and centractors, shall observe  retumned to cllent after Imaging or Indexing. (M) Client understands that
and comply with all procedures and rales of CRMY, and shall cooperate with the software sl hardware for Emaging or indexing of records can becorme
employeas, agents and contractars of CRMI, ns necessary to ensura the smooth obsalete, CRMI makes no representations o warranties (1) with regord to the
oparation of CRMI's business and the safety, care and management of the premises, longevity of the media upon which images or indices are placed or {2} that
Client agrees to be bound by the terms and condltions of this Agreement. Client has Images or Indices can be recoversd by means of any software or hardware
read all the provislons appearing on the face and the reverse sida of this Storage and  ather than exlsting software and hardware specified by Chent at the time of
Serylce Agreement and acknowledges recelpt of a capy of this Storage and Service the commencement of Imaglng or Indexing services as being that currantly
Agraement and of the current Rate Schedule attached, which |s an integral part of this  used by Cllent (Iv) CRMI's sole responsibllity with regard to the eondltion of
Agreement. records to be imagad of indexed shall be to rekm the decuments In
SECTION 4. TERM AND RENEWAL substantlally the same condition as the records were dellvared to CRMI, v

The Inilial term of this Agreement shall run from the Commencement Date set forth CRMI shall have no responsibllicy for any errar in providing services hereunder
ahove untll the second anniversary of tha Comniencement Date (the "Inltlal Term®), unless Cllent shall naty CRMI of such error within 90 days ofter CRMI's

After the Inftlal Term, the term shall be automatically extanded and renewed for dellvery of the record, Image, classificatlon or index as to which the ervor Is
successive perlods of two years each (a "Renewsl Tetm") unless at least 60 days priar  clalmed, Cllent's sole remedy In such event: shall be CRMT's correction of the
Lo the then current expiration date alther party glves notlce to tha other of termination, errer within a reasonable time aftar such noklfication by Client (ol to excead

BECTION B, STORAGE AND OTHER SERVIGES the longer of 30 business days o the time the original project raqulred),
CRMI shall store Cllent's records and provide tranaportation, retrieval, hendling, provided that Cllent shall returm the osfginal or a copy of any record necessary
destruction and other services for the records electronle and/ot physical, pursuant to for CRMI ta perforim any remedlal actlon,

the terms of this Storage and Service Agresment. All records transported, stored ) TION 8. S5 TO RECORDS

handled or otherwlse serviced by CRMI under this Sterage and Service Agreament shall  CRMI shall accapt raguests for records only from persens whom Cllent has

be referred Lo as the "Racords”, Services available are those llsted on the attached Rate |denbified on the Authorized Personnel List. Additdonal sutherlzed

Schedula, CRMI may angage independent contractors to perform some of the services  representatives may be designated or removed by Cllent by written nobice to
provided for tn this Storage and Service Agreement CRIML's llabllity For the acts of such  CRML  Accass to CRMIS premises, Including Rs loading docks (Hhe "Premises")
Independant contractor shall not be greater than Its ability would hava been If the shall be solely by permission of and pursuent te condltons required of CRMI.
servicas were performed by employees of CRMI. CRMI reserves the right to re-box any  CRMI shall have no llzbliity o Cllent by granting access to any records to any
Items recelved that era nok ih condition sultable for rack storage at current rates per person authorlzed under this Sactlon, unless CRMI racelves prior notice

Exhlblt: “A% revoking the authorlzation. Client shall indemnlfy and hold harmless CRMI
SECTION §. CHARGES zgainst clalims and Nabllity fer any and all damage caused by, and any Injury
Durlng the Initlal Term, Clent shall pay for services aceording to the Rate Schedule ko, any of Client’s agents, employeas, or contractors while on tha Pramises.

attached to this Storage and Service Agreement, including the Minilmum Monthly Fre,  SECTION 9, TETRIEVAL OF RECORDS

Thereafter, CRMI may adjust some or all of the fees and charges (whether for storage, 'CRMI shall have a reasonabla parlod of tine to carry out Cllent's requests,
transportation or other servlces), effectiva as of the first day of any Renawal Term, with Time perleds on the Rate Schedule are esHimates only. CRMI does not offar
at least 90 days notice to Cllent. The Minlmum Monthly Fee will ba updated to refiect regular service on holldays designated by CRML Speclal service on such
aurrent Inventory upon each anniversary without notice to Cllent, Unpald aceounts are  holidays can be arranped by Clienk on advence notice ko CRMI,

subject to a late payment charge of the lesser of 1,5% per menth or the maXimum rate SECTION 10. STORAGE AND TRANSPORTATION

permitted by law. Althaugh some enclllary transportation may be furmnished I connection with
SECTION 7. LIMITATION OF LIABILITY the dellvery and pick up of records and other services, CRMI Is not and shal!
Z:1 GENERAL CRMI shall be liable te Cllent under this Agreemeant only for loss of or not be deemed a contract or common tartler, and the Wmkatlons on liabillty
damaga to records caused solaly by the fallure of CRMI to exarclse such care as a and clalms procedure in this Agreement shall apply to any such andillary
reasonabdy careful person would exarcise under ltka clrcumstances, and CRMI shall net  transportation services.

be llable for any loss or damage which could hot have been avolded by the exerclsa of SECTION 11, CLAYMS PROCEDURES

such care, CRMI's Itabliity shall be lImited to tha lesser of {I) the amount speclifled undey Al clalms by Cllent under this Agreement must ba made |n wHting to CRMI,
Saction 2.1 or Section 2.2 of this Agreament or (NI} the actual value of the records. Any actlon to enforce a claim, whether by way of Itiyation, arbitration or

otherwise, 1s walved unless Instituted within 120 days from the date of muking
such claim,
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SECTION 12, PAYMENT OF CHARUES
Client shall pay CRMI manthly for the term of this contract for the storage, electronle
andfor physlcal, and for the services as defined In and at the Rate to ba agreed upon as
sat: forth In Exhlbit *“A” attached for which roay from time to time be parformed by
CRME at the request of the Cllent, such charges are due ant payabla upon racelpt of
Involes. IF Cllent Is delinquent in the paymeant of three or more involces In any
consecutive twelve month perled, CRMI may requlre advance paymant by wire transfar
or certified or cashlers check prior te the performance of any further services, Should
collaction effoits be necessary, the Client agreas to pay attornay fees and courl costs
pertalning to the collection,

il 3, TERI 10
Prepayment of all sccrued charges plus charpes for access and parmanent withdrawa)
plus the MInimum Monthly Feas for tha ramainder, If any, of tha term of this Agreement
Is requlred if substantlally all of the records are withdrawn from storage or upon
termination of thls Agrezment, whether during a term or upon explration or nonrenewe)
of a term. On terminatlon or expiration of this Agreament, Client shall promptly return
any property belonging to CRMI (such 83 kays, contalners, etc.), and subjact to the
payment In full of 1l faes and charges, CRMI shall remove and dellver all records and
other property [n CRMI's possession or Premises, at Cllent's expense, to Client at
Glient's last known address. In the evant of terminetion of this Agreement othar than
because of nonrenewal, all access, delivary and removal charges upon termination witl
be at CRMI's maximum fees allowed by CRMI's then published rates notwithstanding
any other provision of this Agreement, CRMI may charge Its then published rates fer
records or other property which have not baen removed prior to tha date of termination
or expiration,

I

In order to secure any and all obligations of Cllent o CRMI {whether for storage of
records or otherwlse), Cllent heraby grants CRMI a securlty Interest in, and CRMI shall
hava & ganeral llen against Client upon, any and all records and proceeds of records
pursuant to the Unlform Commercial Code of North Caroling, as it maybe amendad from
time to time (the "Code”), and may anforce the len as permitted bylaw, This Sectlon 14
shall not prevent CRMI from axerclsing any other remedies It may have, nor shall
anforcement of the llen provided for in this Sectlon 14 bar CRMI's Hight to recover o
much of Its claim a5 Is not pald from the praceeds of a foreclosure sale,
SECTION 18. ED
If any charge ot clalm of CRMI shall remaln unpeld for & perlod of thiriy-five (35) days
or more from the date of Involce, or IF CRMI has glven notice to Client that (J) GRMI, In
good falth, antidipates that Client will not be able to meet its obligations under this
Agreement or (Il) CRMI has become aware of the pending or comp!lsted dlssolution or
liquldation ef Client, CRMI may refuss access to any records in Its depository, and may
cease to perform any retrleval, cataloging, handling or other sarvices for Clisnt, If any
clalm or charge of CRMI shall remaln due and unpald for a perlod of thirty-five (35)
days or more oF I, within Rfteen (15) days after the notice givan pursuant te cause ()}
of {il) above, CRMI has nok (x) recelved adequate assurances that Client will be able to
meet its obligations hereunder or (y) executed a storape agreement with respect to the
records stored or serviced heraunder, respectively, CRMI may, at its option, terminats
this Agreement on five {5) days' notice to Cllent and may, at jts option, (I} assert its
rlghts as & warehouseman under the provislons of the North Carolina Commerclal Code;
{Il) after five (5) days' notice to Cllent, catalog the records and dispose of the records
through public or private sale, or If In the estimation of CRMI tha monetary valle of the
goods will not dofray the cest of sale, dispose of the records by destructlon or by the
application of statutory abandonment processes; {Ifi) raturn all records to the address
referrad to In Sectlon 21,5 of this Agreement, ¢harging Cllent the maxtmum fae
therefore allowed by CRMI's than published rates; and/or {iv) seek recovery under any
other right allowad at law or in equity. Whila any claim or charge of CRMI ramains
unpakl for thirty-five (35) days or more, CRMI's Habllity for any loss of or damage to
Cllent’s records Incurred during such perlod shall be Lhat of a gratultous ballee only,
CRMI shall hava no lability to eny shareholder, paitner, director, nfflcer or employes of
Client or any successor in intarest to Cllant IF CRMI, In pursuit of lts remadies
hereunder, returns the records to the address raferred to In Sectlon 21.5 of this
Agresment.
SECTION 16. COURT ORDER

Ifby reasen of any court ovder or process, CRMI Is forbidden to allow, or Is advised by
counsel not to allow, any records to be viewed or taken by any parson, CRMI may
refuse access to such records untll such court arder or process Is of no further Force or
effect, or untll otherwisa ndvised by counsel. In case CRMI, Client or apyene avthorlzed
to have custody of the records Is subject to any ourt order or process raquiring any
records In Its custody to be produced or open to examination, CRMI may assume the
valldity of the court erdet or process and shall ba under no duty to raskst or contast (4,
Cilant walves all dalms for damages against CRMI, and agrees to Indemnify and hold
CRMI harmless for any losses, Habillty, damages or axpense {Induding attoraeys' faas)
Incurred In connectlon with the court order.

SECTION 17, RECORDS SUITABLE EO AG

Cllent represents and warrants that the records are not inherently dangerous, iitegal,
perlshable, breakable, negotlable, of a character lkely to Injure the Premises, or of a
character which maybe deemed "extra hazardous” by the Board of Fire Underwilters.
CRMI reserves the rlght ko refuse any records not meeting the requirements In the
preceding sentence, and If the records hove been placad on the Premises, CRMI may, at
Its optien, (1) requlre Cllent, upon notice, to Immediately remeve any of the records
from tha premises, or (1) dellver tha racordls to Cllent ak Cliant's last known address, at
Cllent's expense. Upon fallure of Clilent to remave the records upon CRMI's request,
CRMI miay destroy tha records. Cllent agrees to Indemnlify and hold harmless CAMI
agalnst all clalms and (labRitles for any harm or damage CRMI o any other persan mey
suffer by reason of such action on the part of CRMI,

Pender County Health Department:

ECTION i NTIE!
CRMI MAKES NO EXPRESS OR IMPLIED WARRAMTIES WITH RESPECT TO ANY
PRODUCT SOLD BY CRMI TO CLIENT, WCLUDING BUT NOT LIMITED TO
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPQSE except as set forth within this docurnent, CRMI
hereby assigns to Client any manufacturer's warranty applicabla to wihy
product sold by CRMT pursunnt to this Agreament,

ECTION 18, W, Y OF AUTHORITY
Cllent represents and warrants that it Is the owner or legal custodian of the
racords that are the subject of this Agreement and that Client has full
authorlty to deal with the records as anticipated by this Agreemant, Client
shall Indemnify and hold CRMI harmiess agalnst any claims by third partles
concerning tha awnership, custady or disposition of any records which
become the subject of this Agreement.
SECTION 20, ARBITRATION
CRML may, at ks optlon, require any digputes under this Agresmant; to he
sibmitted to binding arbltratlon by wiitten damand malled te Cilent, at Jts |ast
known address at any time after Cllent hes made a clahn but net later than
30 days alter service of sumimons Js macde on CRMI or Client respecting any
¢laim. The arbitration shall be ¢onducted before one arbitrater in North
Carolina, in accordanca with the Commardial Arbltration Rules of the
Amerlcan Arbitratlon Association. The award of the=priltrator shall be birding
on the partles, may Includa injunctive rellef, and may be entared as a
judgment In the county whare the award s made. Cllent and CRMI shall share
equelly the costs of arbltration, unless otherwise determined by the
arbltrator, While arbitration of a clalm Is pending, no other action shal! be
taken by Client or CRM! on account of such clalm. The arbitrator may net
vary, moedify or disregard the previsions of this Agreement, Intluding the
daclared value of the goods, the limltations on CRMI's lkiabllity, and the
burden of proof.

ECTIO . CONET LITY
CRMI and its amployees shall hold confidentlal aH Information obtained by it
with respect to Cllent’s racords. CRMI shall exercise that tleprae of care In
safeguarding deposits entrusted to It by cllent which b reasonable and careful
company would exerclse with respect to similar records of Its own, providad
huwaver, that flabllity of CRMI to Client will be imlted as set forth within this
gocurient,

ECTION 22, MISCELL 5
22,1 ENTIRE AGREEMENT This Agreement {Including exhbiblts and
attachinents) sets forth the entire understanding of the partles relating to tha
transactions it contemplates, and supersedes all prior understandings relating
to them, whether written or oral. There ara no abligatlons, commitments,
represantations or warranties relating te them except those axpressly set
forth in this Agreement.

W2 DMENT; WAIVER No amendment of, supplement to or walver of
any obligations undar this Agreement will be enforceable or admissie unlass
sat Forth In a writing slghed by both partles, Mo dalay or fallure to require
performance of any proviston of this Agreement shall constitute & walvar of
that provision as to that or any other Instance, Any walver granted shall apply
solely to the specfic Instance expressly stated,

22.3 NSSIGNMENT No rights or obligaklons of Cllent under this Agrasmant
are asslanable without the written consent of CRMI, which CRMI may withhold
In Its absolute discretion,

22.4_ LITIGATIO STS Except as providad In Secton 20, If any legal
actlen or other proceadiy Is commenced which |s refated to this Agraament,
thea lesing party shall pay the prevelig party's actuol attorneys' feas and
expenses Incurred in the preparation for, conduct of or eppeal or anforcemeant
of Judgment from the proceeding. Tha phrase "prevailing party" shall mean
the party who Is determined In the proceeding to have prevalled or wi
prevalla by dismisset, default or otherwlse,

22,8 NOTICES All notices, requests, consents and demands wnder this
Agreement shall be effective upon recelpt when defivered in any manner that
produces & wiitng to tha respective parties ak the addvesses set forth
elsawhere In this Agreement, Either party may change Its address by written
notlce to the other In the mannar set forth abova,

22.6 GOVERNING LAW This Agreement shall be construed In accordance
with, and governed by, the laws of the State of North Carolina applicabls to
contracts between North Carollng resdents made and to be performed In
North Carollna. The parbas mutually acknowtedge that they and thelr
attorneys hava participated in the preparation and negotlation of this
Agreament, In cases of uncertalnty, this Agreament shall be constrycd
without regard to which of the parties caused the uncertainty Lo exist,

22,7 FORCE MAYEURE CRMI shall be excusad from any inabllity to meet its
obligatlens under this Agreement due to extraordinary circumstances beyand
Its reasenable control occasioned by war, rlot, Insuriection, clvll commotion,
labor strikes, Jockeuts or by fire, flond, earthquake, extreme wenther of other
act of God,

22.8. REYENTION OF GRMT FILES Client agrees that CRMI may destroy
RMI's recotds concerndng this Afreement and the transacklons thereunder
{Including withaul Nrmitation Indices, access, transportation and deiivery
records, and bllling records) i such records nre more than 10 years old,
whether or not Client s stlll storing records with CRMI.

CONFIDENTIAL RECORDS MANGEMENT, INC.

SIGNATURE Date

SIGMATURE

Date

PRINT NAME

PRINT NAME
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