REQUEST FOR BOARD ACTION

ITEM NO. %

DATE OF MEETING: February 18,2014
REQUESTED BY: Megan O’Hare, Planner I, Planning & Community Development

SHORT TITLE: Request to Rezone One Huodred Six Tracts from RP, Residential
Performance to MH, Manufactured Housing Community Zoning District.

BACKGROUND: Jensen’s Incorporated applicant and owner, is requesting approval of a
Zoning Map Amendment for a general use rezoning of one hundred six (106) parcels totaling
approximately one hundred eight (108) acres from RP, Residential Performance Zoning District
to MH, Manufactured Housing Community Zoning District. The property is located to the east
of US Highway 17 in Hampstead, north of Forest Sound Road and south of Hampstead Pines in
Hampstead. The property accesses directly off US Highway 17 in Hampstead.

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the request to
rezone approximately one hundred eight (108) acres from RP, Residential Performance to MH,
Manufactured Housing Community zoning district.



RESOLUTION

NOW, THEREFORE, BE IT RESOLVED by the Pender County Board of Commissioners
that:

on February 18, 2014 the Pender County Board of Commissioners (approved, modified,
denied) a Zoning Map Amendment request, as described herein, The Chairman/County Manager
is authorized to execute any/all documents necessary to implement this resolution.

AMENDMENTS:
MOVED SECONDED
APPROVED DENIED UNANIMOUS

YEA VOTES: Brown  McCoy Tate Ward Williams

2/18/2014
George R. Brown, Chairman Date

2/18/2014
ATTEST DATE
Delivered




PLANNING STAFF REPORT

Zoning Map Amendment
SUMMARY:
Hearing Date: January 7, 2014 — Planning Board
February 18, 2014 — Board of Commissioners
Application Number: 11083 — Pender County (ZMA)
Applicant: Jensen’s Inc.
Property Owner: Same

Rezoning Proposal: The request consists of a Zoning Map Amendment for a general use
rezoning of one hundred six (106) parcels from RP, Residential Performance to MH,
Manufactured Housing Community zoning district.

Property Record Numbers, Acreage, and Location: The propertics for rezoning are
commonly known as the Coastal Plantation by Jensen Communities which are located east of US
Highway 17, north of Forest Sound Road and south of Hampstead Pines in Hampstead. There are
one hundred six (106) parcels included in this request totaling approximately one hundred eight
(108) acres. Pender County PIN numbers to further identify the properties are provided in
Attachment 1, submitted by the applicant,

RECOMMENDATION:

The request complies with all criteria set forth in Article 3.3.8 of the Pender County Unified
Development Ordinance. The proposed rezoning of the subject property consistent with five (5)
policies the 2010 Comprehensive Land Use Plan and does not conflict with any goals or policies
in this document,

At the January 7, 2014 the Planning Board unanimously recommended approval for the general
use rezoning of the one hundred six (106) parcels, owned by Jensen’s Inc. from RP, Residential
Performance to MH, Manufactured Housing Community zoning district.

HISTORY:

Jensen’s Coastal Plantation was established in 1982 for seventy-seven (77) homesites. The
subject property was previously zoned RA, Rural Agricultural and B-2, Business District
(Highway) at the adoption of zoning in Pender County on July 1, 1988. As part of the Pender
County comprehensive rezoning in November 2003, the property was then rezoned from RA,
Rural Agricultural to R-20, Residential District zoning, with the portion of the property along US
Highway 17 remaining zoned as B-2, Business District (Highway).

The Pender County Board of Commissioners approved Special Use Permit (SUP) 10388 on
August 18, 2003 for the Jensen’s subject propetty. The SUP allowed for an expansion of the
original Manufactured Home community from seventy-seven (77) to one hundred seventy-five



(175) units. As only a portion of this expansion was ever constructed, this is still a valid SUP
(Attachment 3).

Jensen’s Coastal Plantation was developed and platted under the regulations of the Mobile Home
and Travel Trailer Park Ordinance (1984), thercby grandfathering the existing structures and
parcels in compliance with zoning regulations identified in the Pender County Unified
Development Ordinance.

DESCRIPTION:

Jensen’s Inc., applicant and owner, is requesting approval of a general use rezoning for one
hundred six (106) parcels totaling approximately one hundred eight (108) acres from RP,
Residential Performance to the MH, Manufactured Housing Community zoning district.
Currently located on the subject properties is the manufactured housing community, commonly
known as Jensen’s Coastal Plantation. According to the applicant, ninety-nine (99) manufactured
homes with approximately one hundred sixty-six (166) residents make up Jensen’s Coastal
Plantation (Attachment 2).

The existing zoning in the swrounding area is RP, Residential Performance surrounding the
Jensen’s Inc. properties on the northern, southern and eastern boundaries. Additionally GB,
General Business and PD, Planned Development borders the properties to the west.

Jensen’s Coastal Plantation was developed and platted under the regulations of the Mobile Home
and Travel Trailer Park Ordinance (1984), thereby grandfathering the existing structures and
parcels in compliance with zoning regulations. Any further development on the property would
require the approval of this rezoning request as well as compliance with all Pender County
regulations of the Pender County Unified Development Ordinance, Section 5.3.2.D.
Manufactured Home Community,

UNIFIED DEVELOPMENT ORDINANCE COMPLIANCE:
Section 4.7.4 of the Pender County Unified Development Ordinance defines the MH,
Manufactured Housing Community zoning district as;

The MH Manufactured Housing Community District is designed to provide for planned
communities for manufactured homes. This district is intended for the location of
manufactured homes on land under common ownership or for the creation of lots for
manufactured homes. Such planned developments are intended to be provided with
appropriate roadways and amenities and suitable landscaping and transition areas to
blend the Manufactured Housing Community with surrounding land uses.

This is a general use rezoning which will encompass all uses permitted-by-right in the MII,
Manufactured Housing Community zoning district, as shown on the Permitted Use Table 5.2.3 of
the Pender County Unified Development Ordinance.

The minimum acreage to rezone to a MH, Manufactured Housing Community is five (5) acres,
which Jensen’s Coastal Plantation far exceeds with approximately one hundred eight (108) acres.



All lots in the Jensen’s Coastal Plantation are under common ownership under Jensen’s Inc.;
thereby the properties for rezoning are in compliance with this requirement of the MH,
Manufactured Housing Community zoning district.

Adequate Public Services

According to the applicant, currently all properties are serviced by Pender County Utilities for
water; there is a community waste water system, with six (6) homes on individual septic systems.
Any new development or expansion of services would be contingent upon Pender County
Utilities and Environmental Health approvals. Community waste water or private sewer will be
determined in the Master Development Plan submitted to the Planning Board.

Jensen’s Coastal Plantation accesses directly onto US Highway 17 in Hampstead. All roads
within this rezoning request are currently private. Necessary roadway improvements or new
roadways will be addressed at the time of a Master Development Plan submittal to the Planning
Board.

Environmental Concerns

The Register of Deeds Map Book 39 Page 102 indicates there may be 404 Wetlands on this
property; as identified in the plat recorded for Section 3 of Jensen Coastal Plantation recorded on
June 14, 2005 (Attachment 4). Any development proposals for the property would require a
survey of the property and additionally may require delineation by the Army Corps of Engineers
to determine if wetlands are present.

None of the properties for this rezoning request are located within an identified the Special Flood
Hazard Area (SFHA) according to the FEMA approved Flood Insurance Rate Maps (FIRMs)
from 2007. Additionally there are no navigable waters on these properties requiring compliance
with CAMA regulations managed by the Division of Coastal Management. Future development
on the sites would require a re-examination of all environmental concerns for compliance.

PROJECT EVALUATION:

A) Public Netifications: Public Notice of the proposal for map change has been advertised in the
Pender-Topsail Post and Voice. Adjacent property owners have been given written notice of
the request, and a public notification sign has been placed on the property.

B) Existing Zoning in Area: The existing zoning in the surrounding area is RP, Residential
Performance surrounding the Jensen’s Inc. properties on the northern, southern and eastern
boundary. Additionally GB, General Business and PD, Planned Development borders the
properties to the west.

C) Existing Land Use in Areq: The existing land uses surrounding the subject properties
consists of mainly residential development. To the north bordering the Jensen’s Inc.
properties are residential subdivisions along Grandyiew Drive. To the south and east of the
subject properties are low density residential structures. And finally, to the west is the
commercial property known as Hampstead Village and mainly underdeveloped GB, General
Business tracts with single family residential structures. A MH, Manufactured Housing
Community rezoning would be compatible with the existing land uses in the area.



D) 2010 Comprehensive Land Use Plan Compliance: The 2010 Comprehensive Land Use Plan
designates the subject property as Mixed Use. The Mixed Use land classification designates
locations where a mixture of higher density/intensity uses is to be encouraged. Mixed Use
arcas should be characterized by physically and aesthetically unified developments
containing a mixture of commercial, office, institutional, and high-and medium-density
residential uses, arranged in a walkable, compact, pedestrian and transit friendly manner. A
re-zoning of this property to MH, Manufactured Housing Community zoning district
complies with the 20/0 Comprehensive Land Use Plan designation of these properties.
There are no goals and policies within this plan may not support the rezoning request. The
following goals and policies within this plan support the rezoning request:

Policy 1A.1.1 Encourage development in and around municipal corporate limits and
other developed areas within the County to yield a more compact pattern of
development that will reduce suburban/rural sprawl.

Policy 1A.1.2 Encourage development in areas where the necessary infrastructure-
roads, water, sewer, and schools- are available, planned or can be most cost
effectively provided and extended to serve existing and future development.

Policy 1A.1.5 The County supports a pro-business/pro-growth attitude, balanced by a
concern for preserving the natural assets and quality of life factors that make the arca
attractive to visitor s and permanent residents alike.

Goal 3A.1 Develop a preferred growth pattern that includes traditional suburban
communities but also allows for higher density residential development and for
innovative mixed-use developments to encourage more compact, sustainable growth
patterns.

E) Unified Development Ordinance Compliance: Article 3.3.8 of the Pender County Unified

Development Ordinance provides for standards that shall be followed by the Planning Board

before a favorable recommendation of approval for rezoning can be made. The proposed
rezoning meets the standards of Article 3.3.8 of the Unified Development Ordinance.

3.3.8 Review Criteria for Rezoning
The Planning Board and Board of Commissioners shall consider the following matters in
considering a rezoning request.

A,

C.

D.

Whether the range of uses permitted by the proposed change would be appropriate to
the area concerned (including not being detrimenial to the natural environmeni, not
adversely affecting the health or safety of residents or workers in the area, not being
detrimental to the use or development of adjacent property, and not materially or
adversely affecting the character of the general neighborhood),;

Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are
planned, or can be reasonably provided to serve the needs of any permitted uses likely
to be constructed as a result of such change;

Whether the proposed change is consistent with the County’s Comprehensive Land Use
Plan and CAMA Land Use Plan or any other adopted land use document,

Whether the proposed amendment is reasonable as it relates to the public interest.

G) Summary & Staff Recommendation: The request consists of a general use rezoning of one
hundred six (106} parcels from RP, Residential Performance to MH, Manufactured Housing
Community zoning district. The request complies with all criteria set forth in Article 3.3.8 of the




Pender County Unified Development Ordinance. The proposed rezoning of the subject property
consistent with five (5) policies the 2010 Comprehensive Land Use Plan and does not conflict
with any goals or policies in this document. Therefore, staff respectfully recommends approval
for the general use rezoning of all aforementioned properties,

VOTING AND RESOLUTION:

Motion: McClammy Seconded: Boney

Approved; X Denied: Unanimous___ x

Boney: x_ Marshburn: x __ Baker: x__ Edens: _ McClammy: x__ Nalee: x__ Williams: x



0%

APPLICATION FOR REZONING (Zonmg Map_ Amendment)

SECTION 1 APPLICANT INFORMATION

ﬁgﬁii:?nt s Jensen's, inc. g‘;vmn:r s Jensen's, Inc.
licant’ 3 ;
255,.::;’: ¥ |531 Lablally Trai e, sarme
City, State, & . City, State, &
Zip Hampstead, NQ 28443 Zip
Phone Phone
Number: . 810-270-3520 Number:
Legal relationship of
applicant to [and owner:
SECTION 2: PROJECT INFORMATION
Property Total property acreage: | A0S
Identification SEE EXHIBIT "A" ATTACHED. | Approx. 107.5281 acres
Number (PIN): .
Current Zoning Proposed Zoning Districk: |
Bistrict: RP _ MH

Project Address :

531 Loblolly Trall, Hampstead, NC 28443

DPescription of

Project Location:

Coastal Plantation by Jensen Communities located off Highway 17

SECTION 3: SIGNATURES

i

Applicant’s Signature

;Ti-mgMWeaver. Community Manageré’g@?{f )LZ;«:&..—..

Date: M Ak DV S

Owner's Signature Y 4
- ' J’

Date: f,r 2 foos3




Rezoning/Zoning Map Amendment Checklist

Signed applicatlon form

~Application-fee—- B —

A lst of names and addresses, as obtained from the county tax listings and tax abstract, all adjacent
property owners, Including property owners directly across any road or road easement, and owners of the
property under consideration for rezening,

Two (2) business size envelopes leglbly addrassed with first class postage for each of the adjacent and
abutting property owners on the above [ist,

Accurate legal description or a map drawn to scale showlng the property boundaries to be rezoned, In
¢+ sufficient detail to for the rezoning to be located on the Officlal Zoning Map.

18 (11"x17") map coples to be distributed to the: Planning Board

20 (11"17") map coples to be distributed to the Board of Commissioners

Digital (,pdf) submisslon of all application materials

A description and/or statement of the present and propesed zoning regulation or district boundary and
stating why the request Is belng made and any Information that is pertinent to the case. If the owner and
applicant are different, the letter must be slaned by both parties, SEE EXHIBIT 'B* ATTAGHED HERETO,

iceiuseon|

RETURN COMPLETED APPLICATION TO:
Pender County Planning & Community Development
805 South Walker Street
P.O. Box 1519
Burgaw, NC 28425




SHANKLIN & NICHOLS, LLP

ATTORNEYS AT LAW
214 MARKET STREET
POST OFFICE BOX 1347
WILMINGTON, NORTH CAROLINA 28402-1347
TELEPHONE (9 10) 762-9400 « TELEFAX (310} 251-1773

E-MAIL SHANKCAWS ERN THOINR NET

KENNETH A, SHANKLIN? MATTHEW A. NICHOLS**

*
BoARD CERTIFIED SPECIALIST IN qok

Ew YORK
REAL PROPERTY LAW = RESIDENTIAL, BUSINESS, ALSO ADMITTED 1M N aR
COMMERSHAL AND INMDUSTRIAL TRANSACTIONS

November 22, 2013

VIA HAND DELIVERY

Pender County Planning & Community Development
805 S. Walker Street
Burgaw, NC 28425

Re:  Application for Rezoning
Owner/Applicant: Jensen's, Inc,
Approx. 108 acres — Coastal Plantation
Qur File No. 2013041.2

Dear Ladies and Gentlemen:
Please find enclosed the following:

1. Application for Rezoning with Exhibit A aftached listing tax parcel numbers for
rezoning and Exhibit B outlining description of the present and proposed zoning;

2. Application Fee in the amount of $1,520.00 for approximately 108 acres;

3. List of Adjacent Qwners;

4, Two sets of pre-addressed and stamped envelopes to adjacent owners; and

5. 38 copies of 11x17 map for distribution to the Planning Board and Board of
Commissionets.

6. A digital (pdf) submission of all application materials will be sent later today.

Thank you for your assistance with this matter.

Very truly ym%

Matthew A. Nichols

With best regards, I remain

MAN/pce
Enclosures
ce: Jensen’s, Inc.,




AUTHORITY FOR APPOINTMENT OF AGENT

The undersigned applicant/owner, JENSEN'S, INC., does hereby appoint KENNETH A.

SHANKLIN and MATTHEW A. NICHOLS of Shanklin & Nichols, LLP, as its exclusive agents

for the purpose of petitioning PENDER COUNTY, Notth Carolina, for; (a) a text amendment to
the ordinance; (b) a change (o the Official Zoning Map; (c) a general and/or conditional rezoning
request; and/or (d) approval of a special- or conditional-use permit.

The applicant/owner does hereby covenant and agree with Pender County that said agents

have the authority to do the following acts on behalf of the applicant/owner:

1. To submit a proper petition and the required supplemental materials;

2. To appear at public meetings and hearings to give representation and
comynitments on behalf of the applicant/owner;

3. In the case of a special- or conditicnal-use permit, to accept conditions or

recommendations made for the issuance of the special use permit on the owner’s
property; and

4. To act on the applicant/owner’s behalf without limitations with regard to any aad
all things directly or indirectly connected with or arising out of any petition.

This agency agreement shall continue in effect pntil final disposition of the petition
submitted in conjunction with this appointment.
Date: November 22, 2013.
Agents’ Name, Address & Telephone Signature of Applicant/Owner

Kenneth A. Shanklin
Matthew A. Nichols JENS‘;@N’S, INC.

SHANKLIN & NICHOLS, LLP _ N
214 Market Street By: 2 ; Yomaee
P.O. Box 1347 fimothy Weaver, Community Manager

Wilmington, NC 28402
Telephone: (910) 762-9400
Telefax: (910) 251-1773
E-mail; shankiaw@earthiink. net
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Attachment Two

EXHIBIT “B”
TO
APPLICATION FOR REZONING
OWNER/
“PETITIONER: — Jemsen’s, Tnc. " - S

AGENTS: Kenneth A. Shanklin

Matthew A. Nichols

Shanklin & Nichols, LLP
DATE: November 22, 2013
PROPERTY: Approx. 108 acres, Coastal Plantation by Jensen Communities

Off Highway 17 in Hampstead / Loblolly Trail

Description and/or statement of the present and proposed zoning regulation or district
boundary and stating why the request is being made and information that is pertinent to
the case.

Jensen’s Coastal Plantation is a well-established and well-maintained high quality
manufactured housing community designed for citizens 55 years of age and older. The
development started in 1982 and underwent expansions in 1993 and 2003, with the most recent
expansion (Nandina Drive) completed in 2010. Much of the area has developed around Jensen’s
Coastal Plantation over the last 30 years. There are currently 99 homes and approximately 166
residents within the community. With the remaining undeveloped property, Jensen’s, Inc,
ultimately plans to have a total of approximately 175 to 180 homes in the development. The
development is currently zoned RP and is grandfathered under the provisions of Pender County’s
prior Mobile Home and Travel Trailer Ordinance. (See copies of 4/16/92, 4/15/92 and 4/20/93
correspondence attached hereto), Jensen’s, Inc. wishes to continue to develop Jensen’s Coastal
Plantation in a manner consistent with the high standards of this existing and well-established
manufactured housing community. Allowing this rezoning request will allow Jensen’s, Tnc. to
do so in conformity with the new Pender County UDO. Jensen’s, Inc. has always been and will
remain a good corporate citizen and good neighbor to the surrounding residents and property
owners. We appreciate your consideration of this rezoning request.

Respectfully submitted,

Jensen’s, Inc.

By: %/ej L2 ph

L Timothy Weaver
Community Manager
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JOHNIE C, GARRASON

Registered Land Surveyor
810 Blushird Lane
Wilmington, Noith Caraling 28409-5603

Tel, (919) 7911657

e RS RO

April 15, 1992

Hr. L, Richard Wiyon

Jenaen's Inc,

Begiopal Office

Businkss Route 17

Gavdel City Beach, South Cavsling 29574

NDear Mr. Wigon:

&@ par redquset of thy Pondar County Plamning department, T have done
the following resesreh and caleulatione

Lo Treet 1B as per Map Book 19 at Puage 22 30,7747 AC,
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(b portion of Tract 13) R
eraining portlon of Tract 1B 29,5281 AC,

1o "Pract A" gu per Hap Bowk 17, Page 19 _ 78,0000 AC,

7 Bleck | as per Map Book 12, Page 35 and TEETTTRGY

alao an par Map Boolk 17, Page 38
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