REQUEST FOR BOARD ACTION

ITEMNO. 373,
DATE OF MEETING: July 7, 2014

REQUESTED BY: Kyle M. Breuer, Director, Planning & Community Development

SHORT TITLE: Resolution to Approve a Zoning Map Amendment (ZMA) for a general use
rezoning of four tracts located on the northwest corner of the intersection of Camp Kirkwood
Road and US HWY 117 from RA, Rural Agricultural to GB, General Business.

BACKGROUND: Pender County, applicant, on behalf of Melanie G. Herring, Miranda
Rodriguez, and Keith Tatro, owners, is requesting approval of a Zoning Map Amendment for a
general use rezoning of four (4) tracts totaling 15.69 acres from RA, Rural Agricultural, to the
GB, General Business District. The subject properties are located on the northwest- corner of the
intersection of Camp Kitkwood Road and US HWY 117, and may be identified by Pender
County PIN(s) 3322-45-8223-0000 (1.00 acre), 3322-44-8909-0000 (5.57 acres), 3322-44-7653-
0000 (7.93 acres), and 3322-44-4210-0000 (1.19 acres).

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the approval of a
Zoning Map Amendment for a general use rezoning of four tracts from RA, Rural Agricultural to
GB, General Business.



RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners

that;

The Pender County Board of Commissioners (approved, modified, denied) a Zoning Map
Amendment (ZMA) for a general use rezoning as described herein, and the Chairman/County
Manager is authorized to execute any/all documents necessary to implement this resolution.

AMENDMENTS:

MOVED

SECONDED

APPROVED

DENIED UNANIMOUS

YEA VOTES: Williams

McCoy Brown  Tate Ward

7/7//2014
J. David Williams, Jr., Chairman  Date

7/7/2014

ATTEST

Date



PLANNING STAFF REPORT

Zoning Map Amendment
SUMMARY:
Hearing Date: July 1, 2014 — Planning Board
July 7, 2014 — Board of Commissioners
Case Number: 11193 — Pender County Camp Kirkwood Road (ZMA)
Applicant: Pender County
Property Owner: Multiple: Melanie G. Herring, Miranda Rodriguez, and Keith Tatro

Rezoning Proposal: Pender County, applicant, on behalf of Melanie G. Herring, Miranda Rodriguez,
and Keith Tatro, owners, is requesting approval of a Zonmg Map Amendment for a general use rezoning
for four (4) tracts totaling 15.69 acres from RA, Rural Agricultural to the GB, General Business district.

Property Record Number, Acreage, and Location: The subject properties are located on the
northwest corner of the intersection of Camp Kirkwood Road and US HWY 117, and may be identified
by Pender County PIN(s): 3322-45-8223-0000 (1.00 acre), 3322-44-8909-0000 (5.57 acres), 3322-44-
7653-0000 (7.93 acres), and 3322-44-4210-0000 (1.19 acres). There are four tracts associated with this
request totaling 15.69 acres.

Planning Board Recommendation: The Pender County Planning Board, at the July 1, 2014 meeting,
voted in favor of passing a motion to recommend of the
aforementioned rezoning request.

Staff Recommendation: The request complies with all criteria set forth in Article §3.3.8 of the Pender
County Unified Development Ordinance. The request is not in conflict with the 2010 Comprehensive
Land Use Plan. Staff respectfully recommends that the request be approved.

HISTORY:

These tracts of land were changed from RA, Rural Agricultural, to B-2, Business District (Highway) in
1999 by the Pender County Board of Commissioners. The four properties were inadvertently affected by
a zoning change in 2009 in which the tracts were reverted to the RA, Rural Agricultural because of
technical error.

DESCRIPTION:

Pender County, applicant, on behalf of Melanie G. Herring, Miranda Rodriguez, and Keith Tatro,
owners, is requesting approval of a Zoning Map Amendment for a general use rezoning for four (4)
tracts totaling 15.69 acres from RA, Rural Agricultural to the GB, General Business district.

The subject properties are located on the northwest corner of the intersection of Camp Kirkwood Road
and US HWY 117, and may be identified by Pender County PIN(s): 3322-45-8223-0000 (1.00 acre),
3322-44-8909-0000 (5.57 acres), 3322-44-7653-0000 (7.93 acres), and 3322-44-4210-0000 (1.19 acres).
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There are four tracts associated with this request totaling 15.69 acres. Three of the tracts are vacant
wooded; one tract contains a metal building/garage.

These tracts of land were changed from RA, Rural Agricultural, to B-2, Business District (Highway) in
1999 by the Pender County Board of Commissioners. The four properties were inadvertently affected by
a zoning change in 2009 in which the tracts were reverted to the RA, Rural Agricultural because of
technical error. The intention of the Planning and Community Development Department is to rectify this
mistake and request that the Board change the zoning of the properties to GB, General Business to
closely mimic what was in place,

Each of these four tracts of land meets the minimum lot size of 15,000 square feet and the minimum
rezoning acreage requirement of one acre for the GB, General Business district, The tracts are not
located within the Special Flood Hazard Area (SFHA). As shown on the aerial, tracts one, two, and three
have direct access via US HWY 117. Tracts three and four have direct access via Camp Kirkwood Road.

This is a general use rezoning which will encompass all uses permitted-by-right in the GB, General
Business district as shown on the Permitted Use Table 5.2.3 of the Pender County Unified Development
Ordinance. The GB, General Business district is primarily intended to accommodate uses which require
close access to major highways. The district is established to provide convenient locations for businesses
which serve the needs of surrounding residents, including office, retail, and personal service uses.

PROJECT EVALUATION:

This zoning map amendment request has been evaluated for compliance with the Pender County Unified
Development Ordinance and the Pender County Comprehensive Land Use Plan, as well as the existing
land uses and zoning classifications in the surrounding area.

A. Public Notifications: Public Notice of the proposal for map change has been advertised in the
Pender-Topsail Post and Voice. Adjacent property owners have been given written notice of the
request, and a sign has been placed on the subject property.

B. Existing Zoning: All adjacent properties are zoned RA, Rural Agricultural,

C. Existing Land Use: The property area is bordered by a vacant wooded tract to the north, by a single-
family residence and agricultural land across Camp Kirkwood Road to the south, by Dabby’s Grill
and agricultural land across US HWY 117 to the east, and by Pop’s Auto Shop, a single-family
residence, and a wooded tract to the west.

D. 2010 Comprehensive Land Use Compliance: The 2010 Comprehensive Land Use Plan designates
the subject property “Rural Growth.” Uses that would typically be allowed in Rural Growth areas
include very low-density residential development (single~family site-built, modular, and
manufactured homes) on one acre or greater size lots; agriculture, forestry, churches; very limited
non-residential uses - commercial, office, or public/institutional - meeting locational criteria.
Locational criteria for non-residential uses in Rural Growth areas include frontage and access to a
major State highway or secondary road, location at a major rural intersection, proximity to similar
existing non-residential uses, and spatial separation from non-compatible uses such as existing



K.

residential development. The following goals and policies within this plan may be relevant to the
proposed Zoning Map Amendment;

a. Growth Management Goal 14.1: Manage the physical growth and development of Pender
County by promoting more intensive land uses in key locations identified for such growth
while preserving and protecting the unique physical character and social assets of the
predominant rural lifestyle and coastal environment that makes the County a unique place to
live.

i. Policy 14.1.2 Encourage development in areas where the necessary infrastructure —
roads, water, sewer, and schools - are available, planned or can be most cost
effectively provided and extended to serve existing and future development.

ii. Policy 14.1.5: The County supports a pro-business/pro-growth attitude, balanced by
a concern for preserving the natural assets and quality of life factors that make the
area attractive to visitors and permanent residents alike.

Unified Development Ordinance Compliance: This is a general use rezoning, which will allow all
uses permitted-by-right in the GB, General Business zoning district. The GB, General Business
district is primarily intended to accommodate uses which require close access to major highways.
The district is established to provide convenient locations for businesses which serve the needs of
surrounding residents, including office, retail, and personal service uses. (§ 4.9.1)

3.3.8 Review Criteria for Rezoning
The Planning Board and Board of Commissioners shall consider the following matters in considering a rezoning
request.

A.

Whether the range of uses permitied by the proposed change would be appropriate to the area concerned
(including not being detrimental to the natural environment, not adversely affecting the health or safety of
residents or workers in the area, not being detrimental to the use or development of adjacent property, and
not materially or adversely affecting the character of the general neighborhood);

B. Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are planned, or can be
reasonably provided to serve the needs of any permitted uses likely to be constructed as a result of such
change,

C. Whether the proposed change is consistent with the County’s Comprehensive Land Use Plan and CAMA
Land Use Plan or any other adopted land use document.

D. Whether the proposed amendment is reasonable as it relates to the public interest.

F. Summary and Administrator Recommendation: The application consists of a general use rezoning

of four tracts (15.69 acres total) from RA, Rural Agricultural to the GB, General Business zoning
district. As submitted, the application is in compliance with the standards of the Pender County
Unified Developed Ordinance and is not in direct conflict of the Comprehensive Land Use Plan.
Staff respectfully recommends approval for this general use rezoning.




APPLICATION FOR REZONING (Zoning Map Amendment)
H N SE

i1

ZMA

SECTION 1: APPLICANT INFORMATION 211 (2014 E;o e
agmi;ant's Pender County g;vmng:"s See a-ttachment
AppIicant’s 1 505 s walker St g;‘::ig; See attachment
g:;y’ State, & Burgaw, NC 28425 g:;y' State, & See attachment
:ﬂm‘lfer: 910-259-1202 ;I:J(r):lfer: See attachment

Legal relationship of

applicant to land owner:

SECTION 2: PROJECT INFORMATION

Property Total property acreage:

Identification See attachment See aftachment

Number (PIN): _

Current Zoning Proposed Zoning District:

Pistrict: RA GB

PrOject Address H See attachment

Description of Four parcels located on the northwest corner of the intersection of Camp Kirkwood Road and US HWY 117
Project Location:

SECTION 3: SIGNATURES

Applicant’s Signature ::lz // /3:3___,/ Date: 5/ f6 / / i

Owner's Signature

Date:




Rezoning/Zoning Map Amendment Checklist

Signed application form

Appiication fee

A list of names and addresses, as obtained from the county tax listings and tax abstract, all adjacent
property owners, Including property owners directly across any road or road easement, and owners of the
property under consideration for rezoning.

Two (2) business size envelopes leglbly addressed with first class postage for each of the adjacent and
abutting property owners on the above lIst.

Accurate legal description or a map drawn to scale showing the property boundaries to be rezoned, in
sufficient detall to for the rezoning to be located on the Official Zoning Map.

18 (11"x17™) map copies to be distributed to the Planning Board

‘%E] (11"x17") map coples to be distributed to the Board of Commissioners

Digltal (.pdf) submission of all application materiais

A description and/or statement of the present and proposed zoning regulation or district boundary and
stating why the request Is being made and any information that Is pertinent to the case. If the owner and

applicant are different, the letter must be signed by both parties.

RETURN COMPLETED APPLICATION TO:
Pender County Planning & Community Development
805 South Walker Street
P.O. Box 1519
Burgaw, NC 28425




Rezoning Application Attachment: Owners and Properties

Owner’s Name and Address:
Melanie G. Herring

5634 Chelon Ave
Wilmington, NC 28409

Property PIN: 3322-45-8223-0000
Property Address: Hwy 117
Property Acreage: 1,00

Miranda Rodriguez
388 Brickyard Rd
Hampstead, NC 28443

Property PIN: 3322-44-8909-0000 and 3322-44-7653-0000
Property Address: Hwy 117
Property Acreage: 5.57 and 7.93

Keith F. Tatro
1006 Mallard Roost Dr
Burgaw, NC 28425

Property PIN: 3322-44-4210-0000

Property Address: 2403 Camp Kirkwood Rd
Property Acreage: 1.19

Total Acreage (four properties): 15.69



Pender County
Planning and Community Development

Planning Division
B05 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.qov

june 4, 2014

Ms. Melanie G. Herring
5634 Chelon Ave
Wilmington, NC 28409

RE: Request to Correct Zoning Error on Your Property
Dear Ms. Herring,

It has come to our attention that your property was inadvertently affected by a zoning change 1n 2009.
According to our records, certain identified tracts of land were changed from RA, Rural Agricultural
District, to B-2, Business District {Highway), in 1999 by the Pender County Board of Commissioners.
During the 2009 zoning change, your property, located on the northwest corner of Camp Kirkwood Road
and US Highway 117 (PIN 3322-45-8223-0000), was reverted to the RA District because of technical
error. The intention of the Planning and Community Development Department is to rectify this mistake
and request that the Board change the zoning of your property to GB, General Business District, to
closely mimic what was in place.

The GB District is primarily intended to accommodate uses which require close access to major
highways. The district is established to provide canvenient locations for businesses which serve the
needs of surrounding residents, including office, retail, and personal service uses.

For your review, a map of the property showing the existing and proposed zoning has been included
with this letter, Your property is labeled “1”.

A public hearing for the rezoning has been scheduled as listed below:

July 1, 2014 - Planning Board Public Hearing
July 7, 2014 - Board of Commissioners Public Hearing and Adoption

All meetings will be held at the Administrative Building, located at 805 South Walker Street, Burgaw, NC
28425. You will receive a public hearing notification prior to the hearings taking place.

Should you have any questions or concerns, or for a list of allowable uses in each zoning district, please
contact the Planning & Community Development Department at (910)259-1202, or stop by the office,
prior to June 13", We apologize for any inconvenience this may have caused you.

Regards,

,..ikgf; U e

Kyle M. Breuer, Director



Pender County

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

June 4, 2014

Ms. Miranda Rodriguez
388 Brickyard Rd
Hampstead, NC 28443

RE: Request to Correct Zoning Error on Your Property
Dear Ms. Rodriguez,

It has come to our attention that your property was inadvertently affected by a zoning change in 2009.
According to our records, certain identified tracts of land were changed from RA, Rural Agricultural
District, to B-2, Business District (Highway), in 1999 by the Pender County Board of Commissioners.
During the 2009 zoning change, your properties, located on the northwest corner of Camp Kirkwood
Road and US Highway 117 {PIN 3322-44-8909-0000 and PIN 3322-44-7653-0000), was reverted to the
RA District because of technical error, The intention of the Planning and Community Development
Department is to rectify this mistake and request that the Board change the zoning of your property to
GB, General Business District, to closely mimic what was in place.

The GB District is primarily intended to accommodate uses which require close access to major
highways. The district is established to provide convenient locations for businesses which serve the
needs of surrounding residents, including office, retail, and personal service uses.

For your review, a map of the property showing the existing and proposed zoning has been included
with this letter. Your property is labeled “2” and “3".

A public hearing for the rezoning has been scheduled as listed below:

July 1, 2014 - Planning Board Public Hearing
July 7, 2014 — Board of Commissioners Public Hearing and Adoption

All meetings will be held at the Administrative Building, located at 805 South Walker Street, Burgaw, NC
28425. You will receive a public hearing notification prior to the hearings taking place.

Should you have any questions or concerns, or for a list of allowable uses in each zoning district, please
contact the Planning & Community Development Department at {910)259-1202, or stop by the office,
prior to June 13", We apologize for any inconvenience this may have caused you.

Regards,
_,%Lﬁ 1 (LA = S—

Kyle M. Breuer, Director



Pender County
Planning and Community Development

Planning Division
BO5 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone; 910-259-1202
Fax: 910-259-1295
www. pendercountync.aov

June 4, 2014

Mr. Keith Tatro
1006 Mallard Roost Dr
Burgaw, NC 28425

RE: Request to Correct Zoning Error on Your Property
Dear Mr. Tatro,

It has come to our attention that your property was inadvertently affected by a zoning change in 2009.
According to our records, certain identified tracts of land were changed from RA, Rura! Agricultural
District, to B-2, Business District (Highway}, in 1999 by the Pender County Board of Commissioners.
During the 2009 zoning change, your property, located on the northwest corner of Camp Kirkwood Road
and US Highway 117 (PIN 3322-44-4210-0000), was reverted to the RA District because of technical
error, The intention of the Planning and Community Development Department is to rectify this mistake
and request that the Board change the zoning of your property to GB, General Business District, to
closely mimic what was in place.

The GB District is primarily intended to accommodate uses which require close access to major
highways. The district is established to provide convenient locations for businesses which serve the
needs of surrounding residents, including office, retail, and personal service uses.

For your review, a map of the property showing the existing and proposed zoning has been included
with this letter. Your property is labeled “4”,

A public hearing for the rezoning has been scheduled as listed below:

July 1, 2014 — Planning Board Public Hearing
July 7, 2014 — Board of Commissioners Public Hearing and Adoption

All meetings will be held at the Administrative Building, located at 805 South Walker Street, Burgaw, NC
28425. You will receive a public hearing notification prior to the hearings taking place.

Should you have any questions or concerns, or for a list of allowable uses in each zoning district, please
contact the Planning & Community Development Department at {910)259-1202, or stop by the office,
prior to June 13%. We apologize for any inconvenience this may have caused you.

Regards,
.——'+ "') e “1,(/(‘ '-;‘;E(':'}”"""”"‘"m

Kyle M. Breuer, Director
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NORTH CAROLINA GENERAL WARRANTY DEED

‘THIS DEED made June 26, 2008, by and between

GRANTOR

JAMES F. DRAKE AND WIFE, JUDITH M, DRAKE

_ Ender In approprists bipek fr euch puslyt roone Mléress nd, lfum’ iale, charsolor of emily, &40, conpotatlon of paricrahi,
The designation Grantor end Grantee as used hereln shalt include satd parites, thelr heivs, successors, and assigns, and shall include
singuiar, plural, masculine, femnie or neuter as required by context,

WITNESSETH, that the Orantor, for a valuable conslderation pald by the Grantee, tha recelpt of which is heraby acknowledged, has and
by these presents dues grant, bargain, sell and convey unta the Grantoe [n fee simple, all that certaln lot ot peres| of land situated [n the

GRAMTEE

TRACY HERRING AND WIFE, MELANIE HERRING

Resorded and Verified
Joyce M. Swloegood
Register of Dseda
Pander County, NG

Union Townshlp, Pender County, Morth Carolina and niore partlcularly deseribed as foltows:

Printad i 4

N.G. Bar Aggec, Porm Mo, 30 1977
Attt the MG, Bk

Logated in Union Township, Pander County, N.¢. adjacént to and Wast
of tha Western Right-of-Hay line of U.B. Highway Mo, 117 and being
nora fully described as follows, to wit:

BEWINNING at an iron .fif‘ in the Weatern Right-of~Way line of U,.B.
Highway No. 117, said iron pips baing located mlong sajd line at
[} poin{ that is the following ¢ourses and distances from ¥.C. GRID
MONUMENT "TWIN®: South 44 dagrees 24 minutes 51 seconds Wast
191,32 feof and South 04 degrees 28 saconds 57 minutes West 684,83
feat to the BEGTNNING; and running thencs, from the BEGINNING, so
lecatead,

(1} with the Western Right-of-Way line of 0,8, Highway No. 117,
South 04 degrass 25 minutes 57 seconds West 110,25 faat to an
iron pipe in line; thence,

{2) NWorth 85 degress 34 minutes 01 seconds West 414,04 feet to an,
iron pips in the Richard €., Hall line; thencae,

(3) with mald line North 23 degreas 16 minutes 28 saconds Bast

116,49 fast to an iron plpe in line; thenas, .

(4) Bouth 65 dugresns 34 minutes 0L secvonds East 376,42 feet to

tha BEGINNING,

contalning 1.00 acres nore or less and ls as surveyad by Thompzon
Surveying Co.,P.A. of Burgaw, N.C. during May 1991.

As n veaference to the above describad tract sem Book 742 , at
Page_12n00f the Pendor County Regletry.

A4,
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The attorney preparing this instrument has made
no vecord search or title exarmnination as to the
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shawn by his weitten and slgndd certificate.

ExclselTax ¥ a‘gO 00 Recording: Time, Book and Page
Tax Lot Ng. Parcel Identifier No.:
Verlfied By .——Pénder County on the ____ day of
Mail after recording to;

This tnstrument prepared by Bibersteli & Nunalee, Attorneys at Liw, P, O. Box 424, Burgaw, NC 28425,

2007

Brfef Bescription for the Index | 22.390 acres Murray Town Rd,

NORTH CAROLINA GENERAL WARRANTY DEED

‘ 12%74
THIS DEED ntade this [5 duty of-Qetaber, 2007, by and between:

GRANTOR GRANTEE
VERAANN WELLS OWENS (Widow) ’ WAYNE THOMPSON
: 708 Windswept Place
Wilntington, NC 28405

The designation Grantor and Grantee as used hereirs shall inctude soid parties, their heirs, successors and
asslgns, and shall include singutur, plural, masculine, fminine or neuter as required by context.

WITNESSETH, that the Grantors, for 2 valuable considerntion paid by the Grantee, the recelpt of which is hereby
acknowledged, has and by these presents does grant, bargatn, sell and convey unta the Grantee in fee stmple, in that

certain lot or parcel of land situnted in Unlon Township, Pander County, North Caroling and more particularly desarlbed
a5 follows:

Belng that certin tract of land containing 32,390 acres more or less, as shown oh a map entitled “Map of

North Carollng Genaral Wasranty Deed prapared by Blbarsisin & Nunalea, Allorreys atLaw Pagefof2

Reconded and Verified
Joyee M. Swicegood
Register of Deeds

Pender County, NC
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NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made Jautary 24, 2007, by and between

GRANTOR GRANTEE
JAMES F. DRAKE AND WIFE MIRANDA RODRIGUEZ a 1/4 undivided Interest;
JUDITH M. DRAKE ROBERT BADALIAN a 1/4 undivided laterest;

and ALAN MCMAUGH a % undlvided Inferest

Eaiter b appropciales block for exe : naine, ackdzess, and, I appropdate, checacter of entity, &1, gorpartion of parinership,

The designation Grantorand Grantee asused hereln shall include sald parties, their heirs, successors, and gasigns, and shalf include singular,
plural, masculine, famining or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable sonsideration paid by the Grantee, the receipt of which Is hereby acknolwledgefi. hag and
by these presents does grant, bargain, sell and convey unto the Grantes in fee simple, atl that certain dot or parcel of land situated in Pender
County, North Carolina and more partioutarly described as follows:

TRACT 1:

BEING that 7,93 acre tract, more or less, as shown on a map entitled “Division Map for James I, Drake” recorded
lu Map Book 34, puge 32 of the Pender County Reglstry reference to which is hereby made for a moxe partielar
description,

FRACT 2:

The Eéllowing desceribed tract having Pender County P.IL.N. 3322-44-
8909-0000..

Lovated in Unlon -Township, Pendery County, North Carclina lying
adjacent to and West of the Western Right-of-Way {75.0 feet from

centerline) of U.S, Highway No. 117 and being more fully described
ag follows, to wit:

BEGINNING at an. iron pipe in the Weatern Right-of-Way line of U.S.
Highway No. 117, sald lrom pipe being located along sald line at a
point that is the following courses and distances from N.C. Grid
Monument "TWIN®: South 44 Degreep 24 Minutes 51 Seconds West 191.32
feet and South 04 Degreeg 25 Minutes 57 Beconds Wesb 794,78 feet to
the Beginning; and running thence, from the Beginning, so locaktad,

veae. descrivtion continued on “EXHIBIT a"

W.C. Bar Assoe, Form Ho. 5 & 1871
Pittad by Agraomnt with tha N.C. Bar Arsae,
g
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NORTH CAROLINA GENERAL WARRANTY DEED
THIS DEED mede  JANUARY 29, 2008, by and betwoen

GRANTOR

JAMES F DRAKE AND WIFE,
JUDITH M BRAKE

ORANTEE

KEITH F, TATRO AND WIFE,
SANDRA K, TATRO

1006 MALLARD ROOST DR,
BURGAW, NC 128425

Entey by appropriaty bloek for tach party: napme, s, I aprsroy dotmlet of ently, 8.4, camomljon o pertnership.

The designation Grantor and Grantes s used herein shallinclude said

partisg, their heirs, successors, and assi igns, and shall include singutar,
plucal, mascutine, feminine or neuter ag required by context,

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantec, the receipt of which is berety acknowledged, has and

by these presents does grand, bargain, setl and cohvey unfo the Grantes in feo simple all that certain fot or parcel of land situated in
PENDER County, North Caroli and more pasticularly described as follows; -

BEING all of Tract “A» consisting of 1.19 acres, more or less,
Map for Yames F, Drake” recorded in Map Boolk 34 at page 32 of
which is hereby made for a more particular deseripiion,

as shown on 2 map entitled “Divislon
the Pender County Registry reference to

UERE SIS A~ § x5 9 Dian
1B LNE, 6 G0 & WD BIBA) 50
Byg:




INTRODUCED BY: Angela W, Faison, Planning Director DATE: June 21, 1999 ITEM#: 6 )

ORDINANCE: ZONING MAP AMENDMENT: JAMES DRAKE: REZONING
APPROXIMATELY 9.12 ACRES FROM RURAL AGRICULTURAL (RA) TO HIGHWAY
BUSINESS (B-2):LOCATED ON THE NORTHWEST CORNER OF U.S, HWY. 117 NORTH
AND CAMP KIRKWOOD ROAD INTERSECTION, UNION TOWNSHIP.

SUBJECT AREA: Legal/Community Development

ACTION REQUESTED: First, conduct a public hearing to take comments concerning the request for
the zoning map amendment mentioned above. Second, to approve the request mentioned above.

HISTORY/BACKGROUND:

According to the applicant’s letter:

He may wish to establish some businesses and conduct activities on the site that are permiited by right in
the Highway Business District. According to the applicant, his intent is not to build anything that would
be harmful to the surrounding property owners.

The nine acres are vacant and has some vegetation along the general boundaries. The corner lot has
approximately 380 feet fronting U.S. Hwy 117 North and approximately 790 feet fronting Camp
Kirkwood Road. According to the map submitted the applicant has split or proposes to split several one
(1) to two {2) acre tracts north of this site.

EVALUATION:

I. According to the Pender County Zoning Ordinance Section 8.6.E., the B-2 Business District
(Highway) requires the following:

The purpose of this district shall be to provide for the proper grouping and development of
roadside business uses which will best accommodate the needs of the motoring public and
businesses demanding high volume traffic. No B-2 District shall be less than one-half (1/2)
acre in area.

Dimensional Requirements

1y Minimum Developable lot area Y acre
2) Minimum front yard 100 feet
3) Minimum side and rear yard 25 feet
4) Maximum building height 35 feet
S) Minimum lot width 100 feet

IL According to Subsection 5.3, Action by the Planning Board, the following policy guidelines shall
be followed by the Planning Board concerning zoning amendments and no proposed zoning
amendment will receive favorable recommendation unless:




A. The proposal will place all property similarly situated in the area in the same category, or in
appropriate compiementary categories.

There is a general store located directly across from this site on the east side of
U. S. Hwy. 117 North. A car repair shop is located on the property adjoining
the westernmost property line along Camp Kirkwood Road.

B. There is convincing"demonstration that all uses permitted under the proposed district
classification will not adversely affect the health and safety of residents or workers in the area and
will not be detrimental to the natural environment or to the use or development of adjacent property
or general neighborhood.

Please see the Table of Permitted Uses attached.

C. There is convincing demonstration that all uses permitted under the proposed district classification
would be appropriate in the area included in the proposed change. (When a new district designation is
assigned, any use permitted in the district is allowable, so long as it meets district requirements, and
not merely uses which applicants state they intend to make of the property involved).

This is a low growth area, The growth trend of the area is predominantly residential with limited
commercial services.

D. There is convincing demonstration that the character of the neighborhood will not be materially
and adversely affected by any use permitted in the proposed change.

An analysis of the uses prohibited, permitted by right, and allowed with a Special Use
Permit indicate that most of the activity is allowed in both districts.

E. The proposed change is in accord with any land use plan and sound planning principies.

According to the Land Use Plan, the area is classified as Rural.

“Although specific areas are outlined on a land classification map, it must be remembered
that land classification is merely a tool to help implement policies and not, in a strict sense
of the term, a regulatory mechanism.

The land classification system provides a {framework to be used by the local government to
identify the future use of all lands. The designation of land classes aliows the local
government to illustrate their policy statements as to where and to what density they want
growth to occur, and where they want to conserve natural and cultural resources by
guiding growth.”

Rural:

a. The rural class is to provide for agriculture, forestry, mineral extraction and other
allied uses traditionally associated with an agrarian region. Other land uses, due to
their noxious or hazardous nature and negative impacts on adjacent uses, may also
be appropriate here if sited in a manner that minimizes their negative effect on surrounding
land uses or natural resources. Examples include energy generating plants, refining
plants, airports, sewerage treatment facilities, fuel storage tanks and other industrial type

2



uses. Very low density dispersed residential uses on large lots with on site water and
sewer are consistent with the intent of the rural class. Development in this class should be
as compatible with resource production as possible.

b. Description and characteristics: Areas meeting the intent of this classification are
appropriate for or presently used for agriculture, forestry, mineral extraction and other
uses, that due to their hazardous or noxious nature, should be located in a relatively
isolated and undeveloped area. Very low density dispersed, single family residential uses
are also appropriate within rural areas where lot sizes are large and where densities do not
require the provision of urban type services. Private septic tanks and wells are the
primary on-site services available to support residential development, but fire, rescue

squad and sheriff protection may also be available. Population densities will be very
low.”

1ll. PLANNING STAFF ACTION: The legal notice was published in the local newspaper, adjacent
property owners were notified by mail, and the property was posted with public hearing notice signs.

Most of the uses allowed in the Rural Agricultural (RA) District are allowed in Highway Business (B-2)
District. An analysis of the uses allowed in the Rural Agricultural and Highway Business Districts
indicate that more agricultural uses are permitted in the Rural Agricultural District than in the B-2
District.

No mining activity is allowed in the B-2 District. A special use permit is required for mining and quarry
including stone, matl, ore, and other material and borrow pits’ in the Rural Agricultural District.

Construction related activity is allowed in the Rural Agricultural and B-2 Districts.

Although most Manufacturing Uses require a Special Use Permit if altowed in a Rural Agricultural
District most are not permitted in a B-2 District while bakery and beverage manufacturing is permitted by
right in the B-2 District.

Transportation, communication, and utility uses are the same for both the Rural Agricultural and B-2
District.

Air Transportation, motor freight transportation, and warchousing and recycling are allowed in the Rural
Agricultural District with a Special Use Permit but are not allowed in the B-2 District.

Trade activity is compared similarly.

Farming Implement Sales are permitted in Rural Agricultural but require a Special Use Permit in the B-2
District.

More service activity is allowed by right in the B-2 District than in the Rural Agricultural District. Auto
and boat repair and rentals, campgrounds, theatres, membership club, and mini-warehouses are permitted
by right in the B-2 District, yet require a Special Use Permit in the Rural Agricultural District.

However, racetracks, septic services, and shooting ranges are not allowed in the B-2 District but require a
Special Use Permit in the Rural Agricultural District.



A medical center, college, and school require a Special Use Permit in a B-2 District, while permitted by
right in the Rural Agricultural District.

Duplexes, salvage yards, transfer stations, sewage and sludge disposes are not allowed in a B-2 District,
while requiring a Special Use Permit in a Rural Agricultural District.

IV,  PLANNING BOARD ACTION: On May 4, {999, the Planning Board unanimously approved
the Zoning Map Amendment. James Hynes, Horace Thompson, James Connor, Thurman Lewis, and
Jack Swann were present, Leslie Green was absent.

V. PUBLIC COMMENT: There was no one present who opposed the request.

VI MANAGER’S RECOMMENDATION: Recommends approval. ‘-{M 6
Initials

ORDINANCE: NOW THEREFORE BE IT ORDAINED that on June 21, 1999, the Pender County
Board of Commissioners approved a request for a Zoning Map Amendment submitted by James Drake,
landowner, to rezone approximately 9.12 acres from Rural Agricultural (RA) to Highway Business (B-2).
The property is located on the northwest corner of the U.S. Highway 117 North and Camp Kirkwood
Road intersection in Union Township, The vote is as follows;

MOVED Holland SFCONDED Rivenbark

APPROVED_{__DENIED

VOTES: STRICKLAND____ RIVENBARK____ SIMPSON_V JUSTICE___ HOLLAND

AN, %&.&%‘& SEBSSuab
ATTESTED DATE D TRICKLAND DATE

CHAIRMAN

AMENDMENTS:

rZ:RA to B-2 Drake [
DSE/B)
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March 15, 1999

Pender County Planning Department

Gentlemen:

I wish to apply for a Rezoning on my 9.12 acres located at the west side of
the crossroads of U.S. Highway 117 North and State Road 1318. This property lies
between Jeffrey Royal’s Garage and Terry’s Grocery.

I wish this Rezoning because I may want to build a variety of buildings such
as a Mini Storage Warehouse, a Mobile Home Sales Lot, a Hardware and/or
Sporting Goods Store, a Gas Station, Business Offices or other commercial
ventures that are allowed. It is my intent not to build anything that would be
harmful to the surrounding property owners.

[ may change my mind several times during this process, and I don’t want to
have to wait a length of time to have each application approved. With the
Rezoning, I understand that I may apply for a permit with the Planning Department
for each thing I want to do that is permitted.

Thank you for your consideration. I look forward to hearing from you soon.

Respectfully,

omr P Mo

James F, Drake



