REQUEST FOR BOARD ACTION

ITEM NO. 14
DATE OF MEETING: January 20, 2015

REQUESTED BY: Megan O’Hare, Senior Planner, Planning & Community Development

SHORT TITLE: Resolution to Approve a Zoning Map Amendment for a conditional rezoning
of one (1) tract located at 248 Transfer Station Road (SR 1695) in Hampstead from PD, Planned
Development zoning district, to OI-CD1, Office & Institutional conditional zoning district.

BACKGROUND: Pender County, applicant and owner, is requesting approval of a Zoning Map
Amendment for a conditional rezoning of one (1) tract totaling :t: 19,21 acres from PD, Planned
Development zoning district, to OI-CD1, Office & Institutional conditional zoning district. The
proposed use of the property— the existing Pender Solid Waste Transfer Station and proposed
Hampstead Convenience Center— shall be classified as NAICS, North American Industry
Classification System Number 562111- Solid Waste Collection Public. The subject property is
located at 248 Transfer Station Road (SR 1695) in Hampstead, and may be further identified by
Pender County PIN 4203-17-8616-0000.

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the approval of a
Zoning Map Amendment for a conditional rezoning of one (1) tract from PD, Planned
Development zoning district, to OI-CD1, Office & Institutional conditional zoning district.



RESOLUTION
NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners that:

The Pender County Board of Commissioners (approved, modified, denied) a Zoning Map
Amendment for a conditional rezoning as described herein, and the Chairman/County Manager is
authorized to execute any/all documents necessary to implement this resolution.

AMENDMENTS:

MOVED SECONDED

APPROVED DENIED UNANIMOUS

YEA VOTES: Williams  Brown_ -~ McCoy__ Piepmeyer  Tate

1/20/2015
J. David Williams, Jr., Chairman  Date

1/20/2015
ATTEST Date




PLANNING STAFF REPORT
Zoning Map Amendment— Conditional Rezoning

SUMMARY:
Hearing Date: January 6, 2015- Planning Board
January 20, 2015— Board of Commissioners
Case Number: 11031-R
Applicant: Pender County
Property Owner: Pender County

Rezoning Proposal: Pender County, applicant and owner, is requesting approval of a zoning map
amendment for a conditional rezoning of one (1) tract from PD, Planned Development zoning district, to
OI-CD1, Office & Institutional conditional zoning district. The proposed use of the property— the
existing Pender Solid Waste Transfer Station and proposed Hampstead Convenience Center— shall be
classified as NAICS, North American Industry Classification System Number 562111~ Solid Waste
Collection Public.

Property Record Number, Acreage, and Location: The subject property is located at 248 Transfer
Station Road (SR 1695) in Hampstead, and may be further identified by Pender County PIN 4203-17-
8616-0000. There is one (1) tract associated with this request totaling + 19.21 acres.

Planning Board Recommendation: On January 6, 2015, the Pender County Planning Board voted
unanimously in favor of passing a motion to recommend approval of the aforementioned conditional
rezoning request with a revision to Condition number five (5) in Section I,

Staff Recommendation: A conditional rezoning of this property to OI-CD1, Office & Institutional
conditional zoning district is consistent with three (3) policies in the 2010 Comprehensive Land Use
Plan and conflicts with one (1) policy. It is also in conflict with the 2010 Comprehensive Land Use Plan
conservation designation of this tract. However, all County-owned property was designated as
conservation in 2010. A public meeting was held on November 10, 2014 to address the potential impacts
to adjacent property owners. Based on comments from the community and applicant, and if mutually
established conditions can be placed on the property to mitigate impacts, staff respectfully recommends
approval of the conditional rezoning request.

HISTORY:

This parcel was rezoned from RA, Rural Agricultural zoning district to PD, Planned Development
zoning district during a comprehensive rezoning in November 2003. On October 21, 2013, the Pender
County Board of Commissioners unanimously denied a request for a zoning map amendment for a
general use rezoning of the subject property from PD, Planned Development zoning district to OI,
Office & Institutional zoning district. This denial was based on Pender County Planning Board’s
recommendation, at theit September 15, 2013 meeting, that the applicant, Pender County, submit a
conditional rezoning application with conditions established to mitigate noise and other impacts to
nearby properties.



DESCRIPTION:

Pender County, applicant and owner, is requesting approval of a zoning map amendment for a
conditional rezoning of one (1) tract totaling = 19.21 acres from PD, Planned Development zoning
district, to OI-CD1, Office & Institutional conditional zoning district. The proposed use of the
property— the existing Pender Solid Waste Transfer Station and proposed Hampstead Convenience
Center— shall be classified as NAICS, North American Industry Classification System Number
562111- Solid Waste Collection Public. The subject property is located at 248 Transfer Station Road
(SR 1695) in Hampstead, and may be further identified by Pender County PIN 4203-17-8616-0000.

The Solid Waste Transfer Station is currently on the site and is operated by Pender Solid Waste. The
Transfer Station’s primary purpose is to serve as a collection location for all incorporated and
unincorporated municipal solid waste in Pender County. All municipal solid waste collected at the
Transfer Station is transported to a landfill located in Sampson County. This operation is six days a
week Monday through Saturday from 8am until 4:30pm and is available to the general public, private
collectors, and municipal collectors, Pender Solid Waste anticipates this facility has the capacity to
accept municipal solid waste, including growth, for the next fifteen to twenty (15-20) years.

On November 15, 2010 the Board of Commissioners voted 4-0 to relocate the scales and associated
scale house for the County’s Transfer Station in coordination with the Hawksbill Cove Master
Development Plan proposal (case 10771), which received conditional Planning Board approval for 1,023
single-family residential units on October 2, 2012 (Exhibit 1), This consent included ingress/egress to
the Transfer Station solid waste facilities on a new location within the County’s site and the future right
of way connection in the current scale location,

The Hampstead Convenience Center is currently located at 17619 US HWY 17 in Hampstead. This
property may be further identified by Pender County PIN 3293-98-7023-0000. The Hampstead
Convenience Center is one of twelve (12) centers throughout the County to provide for convenient
disposal of general household waste and recycled materials. The Hampstead Convenience Center will be
relocated from its present location to 248 Transfer Station Road (SR 1695) as part of this conditional
rezoning request.

Public Input Meeting Summary:

According to Pender County Unified Development Ordinance Section 3.4.3, prior to scheduling a public
hearing on the rezoning application, the applicant must conduct one public input meeting. On November
10, 2014, Pender Solid Waste held the required meeting at the Pender County Hampstead Annex located
at 15060 US HWY 17. The meeting was attended by three (3) individuals. At the meeting, the applicant
introduced the proposed site plan and discussed the following items:

1. Project will be in two (2) phases — scale relocation followed by the Hampstead Convenience
Center relocation;

2. The scales will not be relocated until Transfer Station Road (SR 1695) is extended by the
developer of Hawksbill Cove, necessitating the scale relocation;



3. The proposed NCDOT bypass is not the major impetus for the Hampstead Convenience Center
relocation; rather, it is safety concerns;

4. Construction for the Hampstead Convenience Center relocation will begin in approximately one
year from the subject public input meeting;

5. Proposed OI-CD1 rezoning will not affect the zoning of adjacent PD, Planned Development
zoning districts;

6. A formal public heating will be held on Jan. 6, 2015 where concerns can also be voiced;

7. An eight-foot (8”) shadow box fence is proposed as a visual buffer around the northwest and
southwest perimeter of the project area.

The attendees of the meeting had the following concerns:

Traffic, noise, and groundwater contamination;
Diminishment of property values;

Illegal dumping on adjacent properties;

Litter and debris along Transfer Station Road (SR1695);
Feeding and establishment of feral cats.

kv

Environmental Concerns:

According to FEMA Flood Insurance Rate Map number 3720420300) (adopted February 16, 2007) the
tract is not located within any Special Flood Hazard Area (SFHA). Additionally there are no navigable
waters on these properties requiring compliance with CAMA regulations managed by the Division of
Coastal Management. There are identified federal jurisdictional wetlands on the property, and the
property owner has received a Notification of Jurisdictional Determination from the U.S. Army Corps of
Engineers (Exhibit 2).

EVALUATION:

A. Public Notifications: Public Notice of the proposal for map change has been advertised in the

Pender-Topsail Post and Voice. Adjacent property owners have been given written notice of the
request, and a sign has been placed on the subject property.

B. Existing Zoning: All adjacent properties are zoned PD, Planned Development zoning district.
C. Existing Land Use: The cxisting land uses of the surrounding property consist of two offices to the

D.

northeast, undeveloped private land to the southeast, single-family residences on Annandale Trace
(private road) to the southwest, and a private cemetery to the northwest.

2010 Comprehensive Land Use Plan Compliance: The 2010 Comprehensive Land Use Plan
designates the subject property as conservation. This land use classification identifies areas that are
owned in fee simple or have protective easements. These areas represent areas of special
significance and unique characteristics that make them worthy of preservation. Current conservation
areas are typically owned by Federal or State agencies or private conservation groups and are often
designated as Areas of Environmental Concern (AECs). A conditional rezoning of this property to
0OI-CDI1, Office & Institutional conditional zoning district is in conflict with the 2010
Comprehensive Land Use Plan conservation designation of this tract. However, all County-owned
property was designated as conservation in 2010.

The following goals and policies within this plan support the conditional rezoning request:



o Growth Management Policy 1A.1.2; Encourage development in areas where the necessary
infrastructure— roads, water, sewer, and schools-— are available, planned or can be most
cost effectively provided and extended to serve existing and future development.

* Solid Waste Management Goal 2F.1: Ensure adequate capacity and proper management of
solid waste, including reducing, reusing and recycling materials.

* Solid Waste Management Policy 2F.1.4: When siting collection centers, consider
surrounding land uses, traffic and aesthetics.

The following goals and policies within this plan may not support the conditional rezoning request:

¢ Growth Management Goal 1A.1.3: The County shall actively direct growth towards
suitable land areas and away from fragile natural resource areas, conservation areas, and
hazardous areas.

E. Unified Development Ordinance Compliance: Article 3.4.4 of the Unified Development Ordinance
provides for standards that shall be followed by the Planning Board before a favorable
recommendation of approval for a conditional rezoning can be made.

3.4.4
A

Review [Criteria for Conditional Rezoning]
When evaluating an application for the creation of a conditional zoning district, the Planning
Board and Board of Commissioners shall consider the following:

1} The application’s consistency to the general policies and objectives all adopted Land Use

Plans and Unified Development Ordinance.

2) The potential impacts and/or benefits on the surrounding area, adjoining properties.
3) The report of results from the public input meeting,

F. Conditions to Approval of Petition:

1.

2.

Pender Solid Waste shall continue to monitor existing groundwater wells as required by the local
regulatory authority;

Pender Solid Waste shall coordinate with selected contractor, at the request of adjacent property
owners, to remove errant waste disposed of on adjacent properties;

Pender Solid Waste shall coordinate with selected contractor to establish a schedule to litter-
sweep Transfer Station Road (SR 1695);

Promoting the feeding of animals that may constitute a nuisance or hazard on-site shall be
prohibited;

Pender Solid Waste shall install a shadow box fence ten (10) feet in height along the northwest
and southwest sides of the project area in order to minimize the visual impact for adjacent
property owners. This height shall be increased as necessary to provide a visual barrier to the
Hampstead Convenience Center prior to final zoning approval. Additionally, Pender Solid Waste
shall provide a vegetated buffer twenty (20) feet in width along the southwest side of the project
area and a quarter of the way up the northwest side of the project area. The buffer shall consist of
broadleaf evergreen vegetation that is six (6) feet in height at planting and ten (10} fect in height
within four (4) years of planting. The vegetated buffer shall be visually-opaque at maturity. The
buffer shall contain no vegetation that is toxic to horses or any other livestock (As recommended
at the January 6, 2015 Planning Board meeting);



6. Hours of operation for the Transfer Station shall be Monday through Saturday from 8:00am to
4:30pm;

7. Hours of operation for the Hampstead Convenience Center shall be Monday through Saturday
from 7:00am to 7:00pm and Sunday from 1:00pm to 7:00pm;

8. Operators shall inspect the site daily, and any windblown trash shall be disposed of in
appropriate containers. When conditions are extremely dry, the operator shall have water and
hoses to wet down surfaces as necessary;

9. No sorting, separation, or material recovery shall be conducted at the Transfer Station;

10. Disposal of items that are banned from solid waste landfills shall not be allowed at the Pender
County Solid Waste Transfer Station. Loads shall be occasionally screened by operators to
ensure compliance;

11. A major site development plan shall be required prior to issuance of permit for the construction
of any building or improvement on the site.

SUMMARY AND STAFF RECOMMENDATION:

The application consists of a zoning map amendment for a conditional rezoning of one (1) tract (+ 19.21
acres total) from PD, Planned Development zoning district, to OI-CD1, Office & Institutional
conditional zoning district. The proposed use of the property— the existing Pender Solid Waste Transfer
Station and proposed Hampstead Convenience Center— shall be classified as NAICS, North American
Industry Classification System Number 562111- Solid Waste Collection Public. A conditional rezoning
of this property to OI-CD1, Office & Institutional conditional zoning district is consistent with three (3)
policies in the 2010 Comprehensive Land Use Plan and conflicts with one (1) policy. It is also in
conflict with the 2010 Comprehensive Land Use Plan conservation designation of this tract, However,
all County-owned property was designated as conservation in 2010. A public meeting was held on
November 10, 2014 to address the potential impacts to adjacent property owners. Based on comments
from the community and applicant, and with recommendation from the Pender County Planning Board
for a revision to Condition number five (5) in Section F, staff respectfully recommends approval of the
conditional rezoning request.



APPLICATION FOR CONDITIONAL REZONING
“THIS SECTION FOR OFFICE USE

Application No. ZMA-CD- - //03/ -  |pate. iy '/,'—,' /mq
Application Fee |$ ~—— - -~ |ReceiptiNo. SRR
' Pre-Application | T & | FB tluf2o15
Conference. "/ it , M '''' ' Hearmg Date 18oce 1 [20f2005
SECTION 1: APPLICANT INFOBMATION

Applicant’s Owner’s

N +Bryan-MeCais / Prvder Conhy Nome: Pender County
applicant’s 1605 . Fremont st rers 605 E. Fremont St.
gi':‘;y’ State, & | gyrgaw, NC 28425 g;;yf State, & |5 gaw, NC 28425
Phone Phone

Numbet: 259-1570 Number: 259-1570

Legal relationship of
applicant to land owner:

SECTION 2: PROJECT INFORMATION

P Identificati Total H
Numbar pme ot |42031786160000 | TOt2! Property acreager | 1 o4

same entity

Current Zoning District: | P[D Proposed Zoning District: Ol - 2P|
Project Address or
L;?:Lt?on: 248 Transfer Station Rd., Hampstead, NC 28443

Proposed Uses to be Considered (Include NAICS Code):
NAlEs S02Iil - Sofid whsty Coffe otzin. BPrublie

Proposed Uses to be Eliminated from Consideration (Include NAICS Code):

[

SECTION 3: SIGNATURES

Applicant’s Signature %“W{ Date:

aner’s S_ignzjture ( Date: w\'%\\,ﬂf

L NOTICE- TOVAPPLICANT

. & Commplete application packet iust ba-stbinitted prior to the dea e In-order £6-be placed onthe next Planning Board Agenda = -




Conditional (Zoning Map) Amendment Checklist

=
g

| Signed application form

3

Application fee (;-fﬁ,f\q\} SEve 50 h‘“)

I
it

1

A list of names and addresses, as cbtained from the county tax listings & tax abstract, all adjacent property owners, including
- property owners directly across any road or road easement, & owners of the property under consideration for rezoning.

Two (2) business size envelopes legioly addressed with first class postage for each of the adjacent and abutting property

-owners on the above list.

Accurate legal description or a map drawn to scale showing the property boundaries that are to be rezoned, In sufficient detall
to for the rezoning to be focated on the Officlal Zoning Map.

AR

12 (11"17") map copies to be distributed to the Planning Board

20 (11"17") map copies to be distributed to the Board of Commissioners

Digital (.pdf) submission of all application materials QG - M A\ L:E’-:-P %F’m \1//\\

Public Input Meeting Report (Section 3.4.3 or see Public Input Meeting on the first page of this application) A

A description and/or statement of the present and propesed zoning regulation or district boundary and stating why the
request is being made and any information that Is pertinent to the case, If the owner and applicant are different, the letter
must be signed by both parties.

AR

All applications which specify an intended use must include a generalized site development plan drawn to a suitable scale,
supparting information and text which specifies the use or uses intended for the property and any development standards to
"be approved concurrently with the rezoning application

El
N

A gene;a\jzed site development plan shall include the following Items:
[«" A vicinity map drawn to a suitable scale which illustrates adjacent or nearby roadways, rallroads, waterways &

public facilities.
D//,A (metes and bounds) boundary of the parce! or portion of the parcel to be rezoned and developed.
" All existing easements, reservations and rights of way.
o Delineation of all Areas of Environmental Concern including but not limited to federal jurisdictional wetlands.
N}’T 1 For residential uses, the number of units, heights and a generalized location. For non-residential uses, the height,
approximate footprint and location of all structures.
‘Jf\{l If a known use is proposed: Traffic impact report, parking and circulation plans illustrating dimensions, intersections
and typlcal cross sections.
All proposed setbacks, buffers, screening and landscaping.
g//iﬂﬁasing.
E])ignage.
utdoor lighting.
&~ Current zoning district designation and current land use status.
O  Other information deemed necessary by the Administrator, Planning Board, or Board of Commissioners, including but
not limited to a Traffic Impact Analysis or other report from a subject matter expert.

. Office Use Only-;

 Fees: (£500.00 For first 5 acres; $10/acre Hhereafterup o,

Total Fee Calculation:

95y g5/acre thereafter) ., o i)
.+ Attachments Included

with Applications (Please inciude # of coples)

Flarge [ #

Ot dosmensfiepons | 2




PENDER SOLID WASTE
P.O.B0Ox 995

iy 605 E, FREMONT STREET

| BURGAW, NC 28425

November 14, 2014

Pender County Planning Board

Planning Division, Pender County Planning and Community Development
805 South Walker St.

PO Box 1519 .

Burgaw, NC 28425

RE:  Pender Solid Waste - Conditional Rezoning Request
Existing Solid Waste Transfer Station & Proposed
Hampstead Convenience Center Relocation
248 Transfer Station Road
PIN 4203-17-8616-0000

To Whom It May Concern:

Please consider our request to rezone the subject property. Attached you will find application
materials to support this rezoning request.

The Pender Solid Waste Transfer Station is operated on this 19.21 acre property. This property is
currently zoned Planned Development (PD), and prior to this zoning designation, was zoned Rural
Agricultural District (RA). The PD zoning designation for this property occurred during the
Pender County initiated comprehensive rezoning in November 2003.

The property is currently zoned PD, and Pender Solid Waste respectfully requests the 19.21 acre
site be rezoned to the Office Institutional - Conditional District (O1-CD). The current use of the
property is more consistent with the land uses outlined in the OI District.

Thank you for your consideration of this request,

Brya ﬁ/2}::3153%,Pro‘]ect Engirf::zj/

Pender Cdunty Utilities

PENDER SOLID WASTE
PHONE: (910) 259-1570
FAX: (910) 259-1579



EXISTING SOLID WASTE TRANSFER STATION &
PROPOSED HAMPSTEAD CONVENIENCE
CENTER REL.OCATION

OPERATIONAL DESCRIPTION
CONDITIONAL REZONING REQUEST
NOVEMBER 2014
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OPERATIONAL DESCRIPTIONS

SOLID WASTE TRANSFER STATION:

The Transfer Station’s primary purpose is to accept municipal solid waste (MSW) generated by
incorporated and unincorporated establishments and citizens of Pender County. All MSW is
collected at the Transfer Station and transported a landfill in Sampson County.

The Pender County Solid Waste Transfer Station is located at 248 Transfer Station Rd,,
Hampstead, NC 28443, off Highway 17 in Pender County.

Hours of Operation

The Transfer Station is operated on a six day a week basis (Monday through Saturday 8am to
4:30 pm.} and is available for use by the general public, private collectors and municipal
collectors.

All MSW waste collected at the Transfer Station is transported to the solid waste landfill located
in Sampson County for final disposal.

At the end of each operational day, all solid waste is placed in the closed transfer trailers, the
tipping floor and trailer loading areas are cleaned, all electrical components are shut off, and the
entire facility is fenced and locked to eliminate unauthorized use.

The facility has the ability to accept waste including for growth over the next 15-20 years.
Waste Streams:

Municipal Solid Waste: Collected daily from all Convenience Sites, and private and municipal
haulers, consolidated and transported to landfill in Sampson County.

Construction & Demolition Waste: Brought in by private citizens paying the posted fee to
dump, collected in open top container and hauled to Sampson County C&D Landfill. Residents
of Pender County are allowed to dispose of up to 200 lbs per day of C&D or bulky waste at no
charge. Out of County residents are charged based on the “out of county” tipping fee rate, also
posted.

Scrap tires:  Residents can bring a maximum of 5 tires per day (off rims) to dispose of “free of
charge”. Certified tire sellers also bring volumes of tires to the enclosed trailer for disposal with
proper Scrap Tire Certification Forms.

Scrap Metals and White Goods: Citizens can bring unlimited amounts of metals and white
goods to dispose of free of charge.



Dust/Trash Control. The site is observed daily by the operators and any windblown trash is
disposed of in the appropriate containers. Since most of the roadways and public access ways
are covered in asphalt and/or concrete, there is very little dust. When conditions are extremely
dry, the Operator has water and hoses to wet down the surfaces as necessary.

General: There is no sorting, separation and/or material recovery conducted at the Transfer
Station. :

Banned Items and Non-Conforming Waste: _

Items that are banned from disposal in solid waste landfills are not allowed to be disposed of at
the Pender County Solid Waste Transfer Station, 'Loads are occasionally screened by the
operators to ensure compliance.

Fees for Services:
Weigh Masters are responsible for weighing loads upon entry and exit, generating weight tickets
showing amounts deposited, and collecting payment for services rendered.

HAMPSTEAD CONVENIENCE CENTER;

The Hampstead Convenience Center is one of twelve centers located through-out the county to
provide for convenient disposal of general household waste and recycled materials. Yard waste,
construction materials, bulky furniture, electronic waste and hazardous materials are not
accepted at this location. Solid waste will be collected from this facility and hauled to the
neighboring Solid Waste Transfer Station for ultimate disposal and/or recycling.

The Hampstead Convenience Center will be relocated from its present location to 248 Transfer
Station Rd., Hampstead, NC 28443, off Highway 17 in Pender County.

Hours of Operation
The Hampstead Convenience Center is open seven days a week; Monday through Saturday from
7 am to 7 pm and Sunday from 1 pm to 7 pm.
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PENDER SOLID WASTE
P.O. Box 995

605 E. Fremont Street
Burgaw, NC 28425

Phone - 910.259.1570

Fax - 910.259.1579

October 31, 2014

Re: Pender Solid Waste Transfer Station
248 Transfer Station Road
Conditional Rezoning Request
Public Input Meeting

Dear Adjoining Property Owner;

In accordance with the Conditional Rezoning submittal requirements we are required to conduct
one informal public input meeting. This meeting will occur on Nov. 10, 2014 at the Pender
County Hampstead Annex located at 15060 US Hwy 17. This meeting will be held in room 214
from 6 pm — 8 pm.

Pender Solid Waste is proposing to relocate the Hampstead Convenience Center located at 17619
US Hwy 17 to the existing Pender Solid Waste Transfer Station located at 248 Transfer Station
Road. This relocation will combine similar uses, solid waste collection, in one location. In
addition, this relocation will provide a safer access from a secondary road, Transfer Station
Road, rather than from a major Highway, Hwy 17 as is the current condition. Lastly the
proposed zoning would change the current property zoning, Planned Development (PD) zoning
to Office Institutional (OI-Conditional) which is more compatible with the current and proposed
uses. The scales, which are in current use off of Transfer Station Road, will also be relocated in
conjunction with this project.

We look forward to receiving your input in advance of our complete Conditional Rezoning
submittal which is scheduled for Nov. 21, 2014. You will also have opportunity to provide input
at the formal public hearing which is scheduled for Jan. 6, 2015.

Sincerely,

Margaret Gray
Project Manager



Public Input Meeting

Nov. 10, 2014
248 TRANSFER STATION ROAD

Introduced proposed site plan and discussed the following items:

Project will be in two phases - scale relocation and then the convenience center {C-
Center) relocation

The scales will not be relocated until such time as Transfer Station Rd. is extended by
the developer necessitating the scale relocation

The proposed NCDOT bypass is not the major impetus for the C-Center relocation rather
it is safety concerns

Construction for the C-Center relocation will begin in approximately one year
Proposed O&I - CD rezoning will not affect the adjacent PD zoning districts

A formal public hearing will be held on Jan. 6, 2015 where they can also voice their
concerns

An 8 shadow box fence is proposed as a visual buffer

Adjacent property owner concerns:

Traffic, noise, and groundwater contamination
Diminishment of property values

lllegal dumping on adjacent properties

Litter and debris along Transfer Station Road
Feeding and establishment of feral cats

Applicants proposed remediation of adjacent property owner concerns:

Continue to monitor existing groundwater wells

Have property owners contact Waste Industries for removal of errant waste disposed on
their property

County will coordinate with Waste Industries to establish a schedule to litter-sweep
Transfer Station Road

County will prohibit C-Center employees from feeding feral cats

County will evaluate the visibility from the SW corner {Jernigan property) into the C-
Center site and increase the height of the 8’ shadow box fence as necessary to provide
an opaque view from Mr. Jernigan’s back deck into the C-Center tract
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Pender GIS - Deed Search

The office of the Register of Deeds for Pender County hereby DISCLAIMS, and the user

hereby WAIVES

any warranty, implied or otherwise, as to the correctness of the information contained
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NORTH CAROLINA GENERAL WARRANTY DEED

29¢}
YHIS DEED mada this 91 day of July . ws[i -+ by and betwoon

GRANTOR GRANTEE

Dorothy W. Smith (Widow} Pender County

Enter In appraprinle block for each party; name, address, and, it apprepelate, chavacier of enlily, a.q. corporatinn or parimerskiy,

The deslgnalion Grantor amd Granter 83 used herein akal Include sald partken, thelr holes,
shall Inchide singular, plural, masculing, feminine or noutsr as requirad by context.

WITNESSETH, that the Grantor, for a valunble consideration pald by the Grantes, tho recelpt of which i3 hereby
acknowledyed, has and by thesa presents dues grant, bargniu, sofl and convey wnko the Qrantee In feo simple, all thet

cerbain lob or parcel of 1and sliuated in the City of ..o _ .. [ Topaail ............ .. ‘Towaship,
.. Pender

- County, North Carallnn and mors partieularly described as followa: .

augcensors, and aaalgns, and

Sea Exhlbit “A" herete attached and made a purt herveof,

containing 19.205 acras
mwore or jess,

H.C. Dar Assoc, Form No. 3 & L8104, Heviyed 1373,
Tinnd by Agrneol $HL e WG dut Auoc,tMI
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Pender GIS - Deed Search

The office of the Register of Deeds for Pender County hereby DISCLAIMS, and the user

hereby WAIVES

any warranty, implied or otherwise, as fo the correctness of the information contained

Deed Book: {0715, —Page } A

herem.
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Zoomin [ ZoomOut ["l Previous |
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w B
The property hevelnahove described was asquired by Grantar by inatrapant recoxded In ..
'\_/'

A mup showing the above dascribed properiy 1o recorded fn Piat Book reases PRES

TO HAVE AND TO HOLD the aforessld lob or paccel of Iand And ] privileges and appurlanances therelo belonging o
the Grantes In fea slmple,

And the Grantor covenaniy with the Grantee, that Grantor Is asjzed of the premises in fee slmple, hax the right to convey
the suma lo fee atmple, that Litle Is murketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title agrinst the fawiul clsims of all persons whomsvsver sxcept for the exceptions hareinafter stated,

‘Titla to bhe property kerelnabove described iy subject {0 tha following exception:
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The office of the Register of Deeds for Pender County hersby DISCLAIMS, and the user
hereby WAIVES
any warranty, implled or otherwise, as to the correctness of the information contained
herein,

Dea ook 7+ Poos [ngiispyv]| 2
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S EXHIBITWA®

— ' Loested in Topsall Tewnship, Pendar County, W. C., adjacent to and South-
aagt of the Sputheastarn right~cf-way line of U, S, Highway #17 and N.C.
Highway #210, ond baing more fully described as Follows, to wit:

BEGIMNING at an existing iron pipe in the Southeastern ripght=of-way lina
of U, 5. Highway P17 & K.2. Highvay £210, said irven plpe baing the
Harthern-wost coxnar of Tract "A'ay shown on 4 conmposite map 8F suzvey
for E. E. Grubba, Jr., & Giilard B, Jobnsow,11Y, with said map being
duly recorded in Map Book 28, Page 57, of the Pendar Gounty Registry; and
running thence from the BEGENNING, so located, with the Southeastern
right-of-way line of U. 8. Highway 417 & N, C, Highway 0210, N 54-16-12 E
60.0 feet to an old conceste monument in line; thence with the Southern
line of Trect #7, as shows op the map of Dlvision of B, €. Mixon Estats,
as prepared by J. L, Dection, CE, dated March 1923, § 34-09-36 E 2414,11
faat, to an axisting iren pipe in =ald line; thence with the Westdrn line
af a 28,552 Acre Tract of lacd conveyed Lo Bruce R, Failing, as ahown oa
a map recorded in Map Book 16, at Page 68, of the Pender County Repistry,
§ 55-04-11 W 644,58 faat t>» an existing iron pipe in said lina; thaepce
with the Northeastars line of the Latchatring Realty, Ine. land, as showm
en 8 map duly zecerded in Map Book 18, Paga 14, ¥ 34-58-57 W 1168,65 foet
%p an existing iren pipe that warks the Southern-most corneér of the mbove
eefertad E.E, Grubhks, Jr. & Gillard B. Johnsen,IIY, Teact "A"; thunea
with the Southern Iine of the sbova veferred Traet, N 54-18-06 E 401.44
faet ko an existing izon pipe in linej themce with the Northeastern
line of the abova refarred Trast "A", N 34-09-00 W 1236.24 fest to the
BEGLANING, containing 19.205 Acres, more of less, and baing a porelon of
— the Bud Smith & wife, Dorothy W. Smith land as deseribed in a daed duly
recprdad in Hool 560, Page 34, of the Pender County Registry.

hitpiigis . pendercountync.gov/ROD Search/default.aspx
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Exhibit

REQUEST FOR BOARD ACTION

ITEMNO. /3.
DATE OF MEETING: November 13, 2010

REQUESTED BY: Kyle Breuer, Director, Department of Planning and Community
Development ‘

SHORT TITLE: Resolution Consenting to the Relocation of the Scales and Assoctated Scale
House for the County’s Transfer Station in Coordination with the Hawksbill Cove Development
Proposal.

BACKGROUND: The developers of Hawksbill Cove, formerly known as St. George’s Reach
are proposing to extend Transfer Station Road (S.R. 1695) from US Hwy 17 southeast to
Country Club Drive (S.R. 1565). The extension of Transfer Station Road is part of a revised
Master Plan submission to the Pender County Planning Board which provides an extra
ingress/egress point to the development which had to be moved from the previously proposed
location. With this extension of the existing right of way, the County’s transfer station scales
and scale house will require relocation further southeast then the current location. Hawksbill
Cove developers would fike to receive the Board’s consent for the general tayout and access of a
new site location for the scales and scale house, and new entrance/exit (see attached map). There
will be no cost for the County or distuption of services for the relocation to take place. Also,
there will be no transfer of County owned property to the develo per and the construction will
take place in the existing right of way of Transfer Station Road.

The consent of this request in advance of the proposed project plan does not imply the approval
of the aforementioned plans or the Pender County Planning Boards review or approval.

The development team has conducted two (2) separate commurity meetings to discuss their
proposal; these meetings wete Thursday, November 4™ and Friday, November 12", 2010,

SPECIFIC ACTION REQUESTED: To consider a resolution consenting to the developer's
proposal to relocate the transfer station solid waste facilities and ingress/egress to a new location
on the County’s property and that future right of way may be located within the current scale
tocation.

1




COUNTY MANAGER'S RECOMMENDATION

Respectfully recommend approval.

Initial

RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners
that:

the Board does hereby consent to the relocation of the scales, associated scale house, and
ingress/egress in connection with the County’s transfer station in coordination with Hawksbitl
Cove development proposal to be undertaken at no cost to the County. The County
Manager/Chairman are authorized to execute any/all documents necessary to implement this
resolution.

AMENDMENTS:
MOVED _/,U‘:H{ Ams SECONDED ﬁ; ven park

APPROVED DENIED { \RNANIMOUS

YEA VOTES: Tatey/ Blanchard __ Brown ___ Rivenbark ___ Williams

%“””ﬁ%r L NE

Jimmy T. Tate, Chatrman Date

Y —
l“'“/ eor f‘)/c» >[— b _\L\%QLD
Dhte

ATTEST



Exhibit

U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action Id. SAW-2012-00291 County: Pender U.8.G.5. Quud: Tepsail
NOTIFICATION OF JURISDICTIONAL DETERMINATION
Property Owner: 'Pender.' Counfy Publie Utiljtles Agent: Hampstead Propertles, [1.C
afin; Michael Mack atin: Cynthia M, Roberts
Address: PO, Box 1047 Address: 4721 Emperor Boulevard, Sulte 300
Burgaw, NC 28425 Durham, NC 27703
Property description:
©Sie (dores) 0 L6806 " Nenrest Town- Hamipsfead - o
Nearest Waterway UL to 014 !npgnil s;reeg Rlver Basln  White Ozk
USGS HUC - 83820303 - Coordinates  34.690034 N -77.516326 W
Location deseription: The property is lg ated at 248 Transfer Statlon Road, approximately 0.3 mi, south of ity

Intersection with US 17, in Hampstead, Pender Coanty, North Caroling, PIN; 4203-17-8616-0008.
Iadicats Which of the Following Apply:

A, Preliminary Determination

Based on preliminary infocmation, thors may be wetlands on the above described property. We strongly suggest you have
this property inspected to determine the extent of Department of the Army (DA) jurisdiction, To be considered final, a
Jurisdictional determination must be verified by the Corpa. This proliminary determination is not an appealable action
under the Regutatory Program Adrainistrative Appeal Process { Reforence 33 CFR Part 331).

B. Approved Determination

There are Navigable Watets of the United States within the abova described property subjact to the permit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or
our published regulations, this determination ray be relied upon for a parlod not to exceed five years from the date of this
notification.

e

There are wetlands on the above described property subject to the permit requirements of Sactlon 404 ofthe Clean Water
Act (CWA)(33 USC § 1344). Unless thers is a change in tha law ot our published regulations, this determination may be
relied upon for a period not to exceed flve years from the date of this notification.

.. Westrongly sugpest you have the wetlands on your property delineated. Duo to the size of your property and/or our
present workload, the Corps may not b able to accomplish this wetland delineation in a timely manner, For a more timely
delineation, you may wish to obtain 1 consuitant, To be considered flnal, any delineatlon must be verified by the Corps.

.. The waters of the U.8. including wetlands on your property have been delineated and the delineation has been verified
by the Corps. W strongly suggest you have this delineation surveyed. Upon completion, this survey shoald be reviewed
and vorified by the Corps, Ounce verlfled, this survey wilf provide an accutate depiction of all areas subject to CWA
Jurigdiction on your property which, provided there is no change in the law or our published regulations, may be relied
upon For a perlod ot to exceed flve years,

X The wetlands have been delineated and surveyed and arg accurately depigted on the plat signed by the Corps
Regulatory Offtelal identified below on _11/1/2012 . Unless thore i3 a change in the law ot our published regulations,
this determination may be telied upon for a perlod not to exceed five years from the date of this notification.

There are no waters of the U.5,, to Include wetiands, present on the above described project area which are subject to the
permit requirements of Section 404 of the Clean Water Act (33 USC 1344). Unless thete is a change in the law or our
published regulations, this determination may be retied upon for a pericd not o exceed five years from the data of this
notification,

The property i3 located In one of the 20 Coastal Countles subject to regulation under the Coastal Area Management Act
{CAMA), You should contact the Division of Coastal Management In Wilmington, NC, at (910} 395-3900 to determine
their requirements.

I
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Placement of dredged or fill material within watets of the US and/or wetlands without a Department of tho Army permit tay
constitute & violation of Section 301 of the Clean Water Act (33 USC § 1311). Ifyou have any questions regarding this
determination and/or the Corps ragulatory program, ploase contact My, David I, Bailey at (910) 251-4469 /
Dayid.E.Bajlev2@usace.army.mil,

C. Basis For Determination
The site exhibits wottand criteria as defined in the 1987 Corps Wetland Delineation Manual and applieable Regional
Supplements. The wetlands on-site gr¢ adiacent fo an unnamed tributary (UT) to Old Topsail Creck, 2 Relatively

Permanent Wafter (RPW) which flows irto another UT to Old Topsail Creek that becomes 2 Traditionall

Navigable Water. This determination is baged on a site verification by David Ii. Railey of the U.S, Army Corps of
Englueers on /122012, ‘ '

D. Remarks

Wetlands and other Waters of the US on the subjeet property were delinsated by Brent Ashley with changes made in
the field by David ¥. Balley (USACE)

E. Attention USDA Program Participl:ants

Thls delineation/determination has been conducted to identify the linits of Corps’ Clean Water Act Jurisdiction tor the
particular site identlfied In this request. The delineatlon/determination may not be valid for the wetland conservation
provisions of the Food Security Act of 1985, Ifyou or your tenant are USDA Program participants, or anticipate participation
in USDA programs, you should request a certified wetland determination from the local office of the Natural Resotrees
Conservation Service, prior to stacting work. '

F. Appeals Information (This information applies only to approved jurisdictional determinations as indieated in
B. above) '

This correspondence constitutes an approved jurisdictional determination for the above described site. If you object to this
dotermination, yon may request an administrative appeat under Corps regulations at 33 CFR part 331, Enclosed you will find a
Notificatlon of Appeal Process (NAP) fact sheet and request for appeal (RFA) form, If you request to appeal this
determination you must submit a completed RFA form to the following addross:

US Army Carps of Engineers

South Atlantic Division

Attn: Jason Steole, Review Officer
60 Forsyth Street SW, Room LOM15
Aflanta, Georgia 30303-8801

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it moets the criteria for
appoal under 33 CFR part 331.5, and that it has been recelved by the District Office within 60 days of the date of the NAP,
Should you decide to submit an RFA form, it must be receivod at the above address by December 31, 2012,

*¥1t is not necessary to submit au RFA form to the District Office if you do not objeet to the determination in this
correspondence, ¥+

Corps Regulatory Officlal: -%"' g/gé

b

Date November1, 2012 Expiratton Date Noyembery L, 2017
Copy futnished:

Joaune Steenhuis , NCDENR-DWQ, 127 Cardinal Drive Extension, Wilmington, NC 28405
Robert Sessoms & Associates, PLLC, 4033 Chandler Drive, Wilmington, NC 28405
Brent Ashley, 1461 Final Landing Drive, Wiimington, NC 28411
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Applicant: Pender rDate: November 1, 2012

Attached is; See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Lefter of permission)

PROFFERED PERMIT (Standard Permit or Lotter of permission)

]

PERMIT DENIAL

X

APPROVED JURISDICTIONAL DETERMINATION

mig 0lmi>>

PRELIMINARY JURISDICTIONAT, DETERMINATION

]

SECTION I - The following identifies your rights and options regarding an administrative appoal of the above decision,
Additional information may be found at hitp:/vww.usace.army.milinet/fynctions/cw/cecwolreg or
Corps regulations at 33 CFR Pait 331, : T ’

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

* ACCEPT: If you received a Standard Permit, you may sign the permit document and return It to the district engineer for final
authorization. If you received a Letter of Permission (LOF), you may accept the LOP and your work is authorized. Yonr
signature on the Standard Permit or acceptance of the LOP means that you accept the permit In its entirety, and watve all
rights to appeal the permit, including its terms and conditious, and approved jurisdlctional determinations associated with the
permit,

» OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may reguest
that the permit be medified accordingly, You must complete Seotion 11 of this form and return the form to the district
engineer. Your objectlons must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate yout
objections and may: (a) modify the pecmit to address all of your concerns, (b) modify the permit to address some of your
abjections, or (¢) not modify the permit having determined that the permit should be Issued as previously written, Afler
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below,

B: PROFFERED PERMIT: You may accept or appeal the permit

s  ACCEPT: Ifyou received a Standard Permit, you may sign the permit doeument and retuen it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work Is authotized. Your
signature on the Standard Permit or aceepiance of the LOP means that you accept the permit in its entlrety, and waive all

rights to appeal the pertnit, including its terms and conditions, and approved jurisdictional determinations assoolated with the
permit.

* APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of cerlatn terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of
this form and sending the form to the diviston engineer. This form must be recelved by the division enginest within 60 days
of the date of this notice,

C: FERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Adminisirative Appeal Process by
completing Section Il of this form and sending the form to the division engineer, This form must be recetved by the division
engineer within 60 days of the date of this notlee.

D: APPROVED JURISDICTIONAL DETERMINATION: You may, aceept or appeal the approved JD or provide new
information, '

* ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this niotice, means that you accept the approved JD in i(s entirety, and walve all tights to appeal the approved D,

* APPEAL: If you disagree with the approved JO, you may appeal the approved JI3 under the Cotps of Engineers
Administrative Appeal Process by completing Section I1 of this form and sending the form to the distict englneer, This form
must be teceived by the division engineer within 60 days of the date of this notice.




E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Prelimlnary JD Is not appealable. If you wish, you may request #n approved JD (which may be appealed),
by contacting the Corps district for finther instruction. Also you may provide new information For Rurther considoration by the
Corps {0 reevaluate the JD,

SECTION I - REQUEST FOR APPEAL or OBJECTIONS 10 AN INITIAL PROFFRRED PERMIT

proffeted permit in clear concise statements. You may attach additional Information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

REASONS FOR APPEAL OR ORJECTIONS: (Desctibe your reasons for appealing the decision or your objections t6 an initial

ADDITIONAL INFORMATION: The appeal is limited to & review of the administrative record, the Corps memotandum for the
recard of the appeal conference or meeting, and any supplemontal information that the review officer has determined Is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record.
Howover, you may provide additional Information to clarify the location of information that is already in the administrative
record, )

POINT OF:CONTACT FOR QUESTIONS OR INFORMATION: = ..., . -

If you have questlons regarding this decision and/ot the If you only have questions regarding the appeal process you may
appeal process you may contact: . also contnct:
District Enghneer, Wilmington Regulatory Division, Mr. Jason Steele, Administrative Appeal Review Officer
attn: David E. Bailey, Regulatory Specialist CESAD-PDO

Wilmington Regulatory Field Office U.8. Army Corps of Engineers, South Atlantic Division

69 Darlington Avensae ' 60 Forayth Street, Room 10M 15

Wilmingtont, North Carolina 28403 Atlanta, Georgia 30303-8801

Phone: (404) 562-5137

RIGHT OF ENTRY Your slgnature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct lnvestigations of the project site during the course of the appeal process, You will be provided a 15 day
notice of eny site investigation, and will have the opportunity to particlpate In all site investigations.

Date: Teleplione number;

| Signature of appellant or agent.

For appenls on Initial Proffered Permits sead ¢his form to:

District Engincer, Wilmington Regulatory Division, attn: David T. Bailey, Regulatory Speciallst, 69 Darlington
Avenue, Wilmington,‘North Carolina 28403

For Permit denlals, Proffered Permits and approved Jurisdictional Determinations send this form to:
Division Engincer, Commander, 1.8, Army Englncer Division, South Atlantie, Attn: Mr. Jason Steele,

Administrative Appeal Officer, CESAD-PDO, 60 Forsyth Strect, Room 10M15, Atlanta, Georgia 30303-8801
Phone: (404) 562-5137
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