REQUEST FOR BOARD ACTION

ITEMNO. _16
DATE OF MEETING: January 20, 2015

REQUESTED BY: Megan O’Hare, Senior Planner, Planning & Community Development

SHORT TITLE: Resolution Requesting Approval of Major Revisions to an Existing Special Use
Permit (SUP) for the Operation of a Sand Borrow Pit Mine. The Revisions are to Expand the
Previously Approved Minable Area.

BACKGROUND: Dean Lanier, applicant and owner is requesting approval of a major revision
to an existing Special Use Permit (SUP) originally issued November 21, 2005 for Phase 1 (SUP
05-11-21-15/ 10198) for = 8 acres and subsequently revised in July of 2012 for Phase II
(SUP10198 R) to add + 4.3 acres, The SUP was issued for the construction and operation of a Sand
Borrow Pit Mine, conditioned minable area of + 12.3 acres in total. The requested revision for
Phase IIT will modify the aforementioned condition to allow for an additional & 24.849 acres. This
is the only requested revision to the previously approved SUP. The propetty is currently zoned
RA, Rural Agricultural zoning district and may be identified by Pender County PIN 3246-58-4158-
0000. The subject property is located at 9265 Old River Road (SR 1411), Burgaw. There is one
(1) tract associated with this request totaling + 113.83 acres. In accordance with Section 3.12.4.H
of the Pender County Unified Development Ordinance, major revisions to Special Use Permits
must be submitted to the Board of Commissioners,

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the approval of a
revision to an existing Special Use Permit for the expansion of an existing mining operation.



RESOLUTION

NOW, THEREFORE, BE IT RESOLVED by the Pender County Board of Commissioners
that:

on January 20, 2015 the Pender County Board of Commissioners (approved, modified,
denied) a Special Use Permit Amendment, as described herein. The Chairman/County Manager
is authorized to execute any/all documents necessary to implement this resolution.

AMENDMENTS:
MOVED SECONDED
APPROVED DENIED UNANIMOUS

YEA VOTES: Williams_ Brown __ McCoy__ Piepmeyer_ Tate

1/20/2015
J. David Williams, Chairman Date

1/20/2015
ATTEST DATE

Delivered




PLANNING STAFF REPORT
Special Use Permit

SUMMARY:

Hearing Date: January 20, 2015

Applicant: Dean Lanicr

Property Owner: Dean Lanier

Case Number: 10198 R2 (SUP (5-11-21-15)

Land Use Proposed: The applicant is requesting approval of a sccond major revision to an
existing Special Use Permit (10198 R /SUP 05-11-21-15) for the construction and operation of a
Sand Borrow Pit Mine conditioned with a minable area of £ 37.149 acres in total.

Property Record Number and Location: The subject property is located at 9265 Old River
Road, Burgaw and may be identified by Pender County PIN 3246-58-4158-0000. There is one
(1) tract associated with this request totaling = 113.83 acres.

Zoning District of Property: The property is currently zoned RA, Rural Agricultural District
and Construction Sand and Gravel Mining (NAICS Industry Code 212312) is permitted in the
RA, Rural Agricultural District via Special Use Permit. This mining facility has been in
operation since March of 2006,

PROJECT HISTORY:

On November 21, 2005 a Special Use Permit was approved by the Pender County
Commissioners for the construction and operation of a & 8 acre Sand Borrow Pit Mine, to be
located at 9265 Old River Road (SR 1411), Burgaw (Exhibit 1).

On July 23, 2012 Special Use Permit SUP 05-11-21-15 was modified to allow for another ten
(10) years term for the SUP and to allow the minable area to be expanded an additional + 5.63
acres bringing the minable area total to 12.3 acres (Exhibit 2).

PROJECT DESCRIPTION:

The applicant and owner, Dean Lanier, is requesting approval of a major revision to an existing
Special Use Permit (SUP) issued November 21, 2005 (SUP 05-11-21-15/ 10198) and
subsequently revised on July 23, 2012. The SUP (Phase I} was originally issued for the
construction and operation of a Sand Borrow Pit Mine, conditioned with a ten (10) year
expiration date and a minable area of = 8 acres. The July 23, 2012 (Phase 1) revisions modified
the conditions to allow for another ten (10) year term for the SUP and to allow the minable area
to be expanded an additional + 4.3 acres. The Phase III revision would be to expand the existing
minable area an additional + 23.849 acres. This is the only requested revision to the SUP at this
time.

The current SUP allows for the excavation of 12.3 acres of a & 113.83 acre tract for the mining
of fill materials (dirt and sand).The property is currently zoned RA, Rural Agricultural District



and may be identified by Pender County PIN 3246-58-4158-0000. The subject property is
located at 9265 Old River Road (SR 1411), Burgaw.

Mining Permit

On March 7, 2006, the North Carolina Department of Environment and Natural Resource (NC
DENR), Division of Land Resources issued Mining Permit Number 74-43 for this project. The
permit was revised on September 21, 2012 to accommodate the Phase II changes (Exhibit 3).
According to NC DENR, Division of Land Resources on December 22, 2014, the modification
to the existing permit is currently under review and no Notice of Violations (NOV) have been
issued for this operation. Additionally, the applicant does have a Certificate of Coverage for

stormwater discharge and mine dewatering of this mine facility, last updated March 6, 2012
(Exhibit 4).

As prescribed in the Special Use Permit issued on November 21, 2005 the maximum depth of
excavation shall not be lower than 1.1 feet above mean sea level (MSL) or approximately
twenty-five (25) feet below the (survey monument) high point on the site of 23.9 feet above
MSL. At this time no changes have been proposed for minable depth in Phase I1L

According to the existing SUP, mining of the resources (sand) will occur solely by excavators;
no dragging dredging, screening, crushing, explosives, or other removal operations will occur on
this site, At this time no changes have been proposed for sediment removal in Phase II1.

Environmental Concerns

Portions of the subject property are located within the “AE” and “AEFW” Special Flood Hazard
Area (SFHA) along the Northeast Cape Fear River and its tributaries, according to the February
16, 2007 FEMA Flood Insurance Rate Maps (FIRMs), Map Number 3720324600J, Panel
Number 3246. The minable area appears to be located outside of the SFHA. Any new
development will need to comply with the National Flood Insurance Rate Program (NFIP) in
accordance with the Pender County Unified Development Ordinance, and the Pender County
Flood Damage Prevention Ordinance.

Site Access

The site is accessed via a twenty (20} foot wide road with direct access to Old River Road.
Preliminary discussions with the NC Department of Transportation will not require the site to
revise the existing driveway permit,

Hours of Operation

According to the applicant’s natrative; the current hours of operation will be Monday through
Friday from 7 AM until 6 PM. Some instances may require extra hauling hours this will be kept
to a minimum. There is only one (1) employee who operates mining endeavors on site
coordinating with contractors for material pick up. There is no facility on site for mining
operations which would necessitate any water or septic needs in this Special Use Permit
modification.




All other conditions of 10421 R/SUP 02-02-18-01 shall remain consistent for the entire project
area including the new revision to include in total 2: 37.149 acres; with any further modification
to the mining area (size and/or depth) or any other change to this permit will require Pender
County Board of Commissioners review and approval. The subject property must comply with
all federal and state permits as applicable.

EVALUATION:
A. Public Notifications: Advertisements for the proposal have been placed in The Pender

B.

Post/Topsail Voice. Adjacent property owners were notified by first class mail and a public
hearing sign was place along the haul road and Old River Road.

Bagsis for Granting SUP: See Attachment A for approval procedures (§3.12.3 of Unified
Development Ordinance) and revision and revocation procedures (§3.12.4 of Unified
Development Ordinance).

Unified Development Ordinance Compliance: The property is currently zoned RA, Rural
Agricultural District and Sand and Gravel Mining (NAICS Industry Code 212312) is
permitted in RA via Special Use Permit. Additionally, the mining facility has been in
operation since March of 2006,

. 2010 Comprehensive Land Use Plan Compliance: The subject property is classified as

Rural Growth and Suburban Growth in the 2010 Comprehensive Land Use Plan.

a. The Rural Growth land use classification defines those areas of the County where
utban services such as public water and sewer are not expected to be provided, this
limiting any surrounding residential development to low density. Incompatible
residential and non-residential land uses in Rural Growth areas can be accommodated
through spatial separation from existing residential development; the project area of
the quarry on the subject property is surrounded from existing development to the
east and southeast by significant buffer areas, and the areas to the southwest and north
are undeveloped and are under permanent conservation restrictions.

b. The Suburban Growth land use classification identifies those arcas of Pender County
where significant residential growth is expected to occur within the planning horizon.
Areas designated as Suburban Growth are located primarily adjacent to municipal
planning jurisdictions and within or near high growth, unincorporated areas of the
County, i.e., Hampstead/Scotts Hill, Rocky Point, and portions of US 421 South.
Suburban Growth designates areas where public water and public sewer are available
or are planned in the near future.

The SUP revision request is also supported by goals and policies w1th1n the 2010
Comprehensive Land Use Plan:

¢ Policy 1A.1.5 — The County supports a pro-business/pro-growth attitude, balance by a
concern for preserving the natural assets and quality of life factors that make the area
attractive to visitors and permanent residents alike.

This SUP revision request does not conflict with any goals and policies in the 2010 Pender
County Comprehensive Land Use Plan.

Existing Land Use in Area: The majority of the existing land uses in the area surrounding
the project site includes, low density residential uses and agricultural land. To the north, east



and south are large agricultural fields currently under cultivation. To the west are single
family residential homes, with the closest residential structure = 1, 400 feet from the current
minable area.

F. Site Access Conditions: The property has direct access to Old River Road (SR 1411) via an

—

existing haul road. At this time the North Carolina Department of Transportation is not
requiring changes to the existing driveway permit,
Conditions To Consider In Issuing the Special Use Permit For This Project:

. The applicant shall submit to the Planning Department prior to a Final Zoning Permit being

issued;
a.Approved Mining Permit from NC Land Quality
b.Approved Project Buffers

2. No project activity shall commence on the site including clearing and grading until a
Final Zoning Permit has been issued,

3. The applicant shall submit one full size and one 11” x 17” revised site plan with the
following items: Cross section indicating 5:1 slope horizontally, 15’ beyond and 10’
inside the final water elevation

4. One standard highway warning signs stating “Trucks Entering Highway” must remain
permanently placed approximately 1,000 feet east and west of the mine entrance along
Old River Road (SR 1411)for the duration of the project. Signs should meet all NCDOT
sign and ROW encroachment standards.

5. 'The excavation shall be completed and the project closed out, providing a 5 to 1 slope
horizontally, 15 feet beyond and 10 feet inside the final water elevation. No permanent
slopes inside the project boundary shall exceed 3 to 1.

6. No land disturbing activities shall take place within 50 feet of any wetlands or beyond the
designed project boundary.

7. No land disturbing activities shall take place within 100 feet of a cemetery.

A continuous buffer of at least 20 feet wide shall be maintained between the project

boundary and all property boundaries. This buffer area shall contain existing canopy and/

or understory trees with a height of eight (8) feet and a density of eight (8) trees per one
hundred (100) feet or evergreen trees shall be planted to the required density where such
do not exist.

9. A security gate shall be located and shown on the applicant’s site plan and remain locked
all times when the site is not attended.

10. Portable restrooms shall be maintained on site for the duration of the operation as
necessary.

11. Any existing signs shall be in accordance with Section 15 of the Zoning Ordinance; any
new signs shall be in accordance with Article 9 of the Pender County Unified
Development Ordinance (UDQ)

12. The project shall not result in any visible sedimentation beyond the project boundary.

13. No mining or earth disturbing activities shall take place outside the project boundary
shown of this site plan.

14. The maximum depth of excavation shall not be lower than one and a half feet (1.5")
above MSL. This elevation will be approximately 25.5 feet below the high point on the
site that is located by surveyor elevation marker.

15. An elevation monument shall be maintained on the site for the duration of the permit,

SO



16.

17.

18.

19,

20.

21.

22.

23.

24.

25.

The four (4) project boundary corners shown on the site plan shall be marked with posts
eight (8) feet in length protruding five (5) feet above ground level with a diameter of no
less than 3.5 inches. Additionally, boundary markers shall be placed in the project
boundary line and spaced every 300 feet. The property boundaries shall be placed prior to
commencing project activities,

A final stabilization/reclamation plan shall be submitted to the Planning Department as
approved by the NC Cooperative Extension Services or SCS within 90 days of issuance
of the zoning permit. The site seeding and stabilization shall be maintained until a 98%
vegetative coverage has been achieved.

The property must be graded, seeded, stabilized and maintained in accord with the
conditions of this permit and all state and federal permits.

The hours of operation for this project shall be limited to 7AM to 6PM, Monday through
Friday. Traffic other than automobiles and light trucks (pickups) will not be permitted to
enter or leave the site other than during the hours of operation.

The applicant shall be permitted to have an office located on the site. The office must
comply with the Pender County Zoning Ordinance; any new development shall be subject
to the requirements of the Pender County Unified Development Ordinance.

The term of this permit shall be valid for a period of 10 years from the date of issuance of
a zoning permit (2012 Special Use Permit approval valid for ten (10) year term: until July
23, 2022), unless otherwise renewed by Pender County,

The obligations imposed by this permit will be the responsibility of the property owner
and operator and shall continue in affect for the duration of this permit.

Any violations of the conditions of this permit, confirmed by the Zoning Administrator
shall result in this permit becoming void, if not corrected within 30 days of receipt of the
notice of violation.

With the exception of the expanded mineable area, as previously described, all other
conditions of 10198 R /SUP 05-11-21-15 shall remain in effect; with any further
modification to the mining area (size and/or depth) or any other change to this permit will
require Pender County Board of Commissioners review and approval,

Any new development within the “AE” or “AEFW” Special Flood Hazard Area (SFHA)
will need to comply with the National Flood Insurance Rate Program (NFIP) in
accordance with the Pender County Flood Damage Prevention Ordinance.



Attachment A

3.12.3 Procedures for Reviewing Applications

A,

B
C.
D

The special uses, as specified in the various districts, may be established only after review
and approval by the Board of Commissioners.

. The Board of County Commissioners, acting in a quasi-judicial manner and setting, shall

hear evidence from the applicant and any interested members of the public.
The Board of Commissioners shall hold a public hearing on the application for a Special Use
Permit within sixty (60) days after the completed application is filed.

. The Administrator shall cause notice of the hearing to be published once a week for two

successive calendar weeks. The notice shall be published for the first time not less than ten

(10) nor more than twenty-five (25) days before the date fixed for the hearing.

All Special Use Permit applications must be presented to the Administrator for a

determination of completeness,

An appeal from a completeness determination may be made to the Board of Adjustment

within twenty (20) days of the determination.

The Board of Commissioners shall approve, modify, or deny the application for a Special

Use Permit. In approving a Special Use Permit, the Board of Commissioners, with due regard

to the nature and state of all adjacent structures and uses in the district within same is located,

shall make written findings that the following are fulfilled:

1. 'The use requested is listed among the special uses in the district for which application is
made, or is similar in character to those listed in that district;

2. The requested use will not impair the integrity or character of the surrounding or
adjoining districts, nor adversely affect the safety, health, morals, or welfare of the
community or of the immediate neighbors of the property;

3. The proposed use shall not constitute a nuisance or hazard,

4. The requested use will be in conformity with the Pender County Land Use Plan and other
official plans or policies adopted by the Board of County Commissioners;

5. Adequate utilities, access roads, drainage, sanitation or other necessary facilities have
been or are being provided;

6. That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize the traffic congestion in the public roads;

7. That the special use shall, in all other respects, conform to the applicable regulations of
the district in which it is located; and

8. The proposed use shall not adversely affect surrounding uses and shall be placed on a lot
of sufficient size to satisfy the space requirements of said use.



3.12.4 General Provisions Concerning Special Use Permits

B. Revocation - In any case where the Special Use Permit or the conditions of a Special Use
Permit have not been or are not being complied with, the Administrator may initiate a
notice of violation for the provisions of this ordinance and the conditions of the Special Use
Permit not in compliance or the Administrator, may initiate notice of a public hearing to
consider revocation of the permit by the Board of Commissioners or both actions may be
initiated. Procedures for notice of such hearing shall be the same as procedures for
consideration of an initial application for a Special Use Permit and the permittee shall be
notified.

H. Revisions - Major revisions to a Special Use Permit must be submitted to the Board of
Commissioners. All legal notice and application fee requirements must be met for major
revisions. Revisions that are considered minor revisions to an approved Special Use Permit
may be reviewed and approved by the Administrator after basic submission requirements
have been completed. All revisions approved by the Administrator must meet the original
conditions of the permit as approved by the County Commissioners and current provisions
of the Zoning Ordinance. The addition of an accessory structure less than 1000 sq. ft.,
addition of parking or other ancillary facilities or uses or the addition of similar product lines
are examples of revisions that may be considered minor revisions.



APPLICATION FOR SPECIAL USE PERMIT

THIS SECTION FOR OFFICE USE

Application No.

sup \D\Aty L1

Date

1215204

Application Fee

$ 150

Receipt No.

Pre-Application
Conference \

Hearing Date

215) 2014

2.0]20¥5 0

SECTION 1: APPLICANT INFORMATION

ppplicant's Dean Lanier | Owner’s Name: | b an Lanier |
Applicant’s 19065 Old River Road ouner's 9265 Old River Road
Z 5=t & Burgaw, NC 28425 g e & 1Burgaw, NC 28425
Phone Number: | 910.620-6351 Pnone 910-620-6351

Legal relationship of

applicant to land owner:

applicant is owner

SECTION 2: PROJECT INFORMATION

Property Total property acreage:
Identification ¥ .

Number (PIN): 3246-58-4158-0000 133.83
Zoning Acreage to be disturbed:

Classification:

RA Rural Agricultural

22,28 Additiona! Disturbed / 24,85 Additional Pamnittad

Project Address :

9265 0ld River Road,Burgaw, NC 28425

NAICS Code: | 2123

Description of

Left on old River Road off of 117 S then travel 4.6 miles. Destination on the right.

Project Location:

Describe activities

Add 24,849 Acres to existing permitted sand mine.

to be undertaken

Sand loaded into trucks and then hauled off site.

on project site:

SECTION 3: SIGNATURES

Applicant’s Signature | — 1 - /}é/} so Date: | ,+_ 4/ 4/
¥ . B " ! . ¢
Owner's Signature J (,O 7 o Date: R 4

“ NOTICE TO APPLICANT

LN

Applicant must also submit the information described on the Special Use Checklist.
Applicant or agent authorized in writing must attend the public hearing.
Once the public hearing has been advertised, the case will be heard uniess the applicant withdraws the application or unless the Board of

Commissioners or other authorized person agrees to table or delay the hearing.

o

hearing.

Applicant may wish to review the required findings for approval of a Speclal Use Permit found on page 1 of this application
Permit will become void after 12 months if a final zoning permit is not obtained, unless specifically requested at the time of public




Office Use Only

O
0
O

General/ Fees: $300 +$10 per acre over 5 acres, Max. of $5,000 Total Fee Calculation: $ ~—I 6’D
Tower over 75 Feet/ Feas $500

Minor Revisions /Fees $100 - Applicationd#: \ 0 \ Ol\a) Q‘ Z‘
ining Fees $750 . - —
/ﬂ:’“l g Date of Hearing: | ,9 O LG %OC

e

Attachments Included with Application: (Please include # of copies) ' '

Special Use Permit Checklist

® Signed Application Form (Both Applicant and Owner)

] Application fee

g Legible list of all property owners adjacent to the property upon which the use Is to be located. The list shall
include the mailing address & physical address of these property owners (The application will not be advertised
for public hearing untif the list is accurate & complete
One business size envelope legibly addressed with first class postage for each of the adjacent property owners on
the above list.

-] Project Narrative--Written description of the project (max of 3 pages) Including the following:

& Location of the project and type of access to project site
Detalled description of the activities to be undertaken on the site, including hrs. of operation, # of employees, etc.
&~ Description of all construction activities to be undertaken on the site
& Describe type of utilities that will serve project and status of approval from applicable providers
3~ List of all state and federal permits that will be required for the project
Applicant must specifically address the B written findings for Spedial Use Permit approval which are identified on
page 1 of this appiication and in the Pender County Unified Development Ordinance (Section 3.12.3.G.). Describe
any potentiai impacts the project will have on the community or adjacent properties such as traffic, noise, etc. and
explain efforts to mitigate these impacts. The applicant may also wish to describe any positive benefits the project
-~ will provide for the community and/or neighbors of the project.

Project Map(s)--Map or maps of the special use project site with boundaries of the project if less than the parcel
boundaries. This map or maps shall be drawn to a readable scale. The scale shall be not more than 200 to the inch.
The map shall display an accurate bar graph scale, date prepared, north arrow and the author of the map. This
mapéls)/shall show the following:
Boundaries of the property upon which the special use will be located, the acreage in the property and project site,
with a north arrow and bar graph.
E}/ Access from the site and/or project boundaries to the nearest publicly maintained road,
[ l.ocation of any existing structures or uses on the property and within 50° of the property.
E‘l;kocation of the project boundarles if they do not coincide with the property boundaries.
Existing and proposed structures, other on-site improvements, and location of all activities associated with the use,
location of well, septic tank, and/or other utilities.
Ef/ Boundary of all clearing, grading, and/or land disturbing activities on the site and the calculated acreage of all land
disturbing activitfes on the site.
B Parking, loading areas, and access to the project (See Article 7, Pender County UDO)
A% O Landscaping and buffering (See Article 8, Pender County UDO)
(Vi O All signs to be located on the property (See Article 10, Pender County UDQ)
N O Pedestrian walks, area lighting and fleod fighting.
Exlsting natural features of the site incduding, wooded areas, tree lines, ponds, streams, other water bodles or
itches on or adjacent to the site, designated flood hazard areas & known or designated wetlands on the site,
m/Drainage plan and/or direction of flow of runoff from the project and site.
After review by the Planning and Community Development Departmernit, additional information may be required to
be submitted.

Two full size and twenty reduced size (max. 11"x17") coples of this map(s) shall be submitted.

RETURN COMPLETED APPLICATION TO:
Pender County Planning & Community Development
P.0. Box 1519
Burgaw, NC 28425

Drind Enrm

CD /fother digital ooy Plan Sets | # of large # of 11X17 Other oy
verslon : O N - - - - - documents/Reports O N
Payment Method: | Cash: Credit Card; Check:
NI F e [:]—f— $ S T PR PP R [3 - Master Card T _t_%-_-check # L) Lf\ w
R NP - r\\lm .D\ Visa 4
Application received by: Y VD - M Q ) o bate: 17 119 1y ’\"i ,
Application completeness approved by; | \/\/M 0 APLAY P?Nﬂk/\ O -/ - Date ]'7/ G 7‘1‘)“‘_1
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WaLToN ENGINEERING

December 1, 2014

Re: Special Use and Mining Permit Modification Application for Cape Fear Sand Mine

To whom this may concern,

Dean Lanier of Cape Fear Sand Mine is applying for a modification of his sand mining
operation. The site is off Old River Road in Pender County. . The 12.3 Acre mine is already
permitted and has been operational since March of 2006. The owner is applying for a
modification of the special use permit and mining permit to increase the mine area. The
additional proposed acreage is 24.849 Acres. The current NPDES Permit # is NCG02000.
The Mining Permit # is 74-43.

This proposal meets the special use approval standards.

1. 'The area is currently zoned as “Rural Agricultural”. Mining for sand is consistent with
rural agricultural land use.

2. The impact to the community will be minimal. As can be seen from the site location map,
the work will occur at a significant distance from surtounding residences. As such, noise,
vibration, or any other such consequences of equipment operation pertinent to the project is
expected to have minimal or no impact to the community.

3. The proposed mine will not create a public nuisance because it is surrounded by farmland
and is not visible to any of the surrounding property owners,

Warning signs will be posted along permitted project boundaries. No utilities or structures
(except for an existing equipment shed) will be required for the completion of the project.
Dean Lanier will provide all necessary equipment.

4. Therequested use conforms to Pender County’s Land Use Plan. The NAICS Code for
mining is 2123.

5. Adequate utilities, access roads, drainage, sanitation and other necessary facilities have
been provided. No utilities are needed. The only access to the project site is down an
established 20° wide dirt road. Regarding Drainage: Water that collects in the mine pit will
be pumped out into an existing outfall ditch on the subject property. Sediment from the water
wﬂ]ij be collected in ditch by use of a rock dams and a flashboard riser in the ditch. The water
will flow out of the flashboard riser and flow south approximately 3,000 feet into Pike Creek.
The areas around the mine pit will be maintained so that rainwater and runoff water from
stockpiles will flow into the mine pit. When mining is completed, the entire mine area will

Tel: 910-259-4800 PO Box 895, Burgaw, North Carolina, 28425 Fax: 910-259-1779



WaLTON [SNGINEERING

form a pond per the reclamation plan in the State Mining Permit Application. Sanitation: a
portable toilet is maintained on site.

6. The only access to the project site is down an established 20° wide dirt road. The access
road will be blocked by a locking cable or steel gate when not in use. . The operation hours
will be place Monday through Friday from 7 a.m. to 6 p.m, except for instances whete extra
hauls are required, which are expected to be minimal. Traffic is expected to remain consistent
with current traffic in the project vicinity in the form of haul trucks moving on and off site.
Old River Road is already a well-established state road with ample capacity for truck traffic.

7. The special use conforms to the applicable regulations of the district in which it is located.
The use does not require domestic water supply or sewage disposal. There are no structures
to be constructed.

8. The proposed use does not adversely affect surrounding uses and is be placed on a lot of
sufficient size to satisfy the space requirements of the sand mine. Impacts to surrounding and
adjoining properties will be minimized as follows. During mining, in order to minimize
erosion, the mine slope and all stock-pile and buffer areas will be sloped so that water and
sediments will flow back into the mine pit. Silt fencing will be used as needed, however ii is

* not anticipated. The mining process will consist solely of digging unconsolidated material
(soil only, no stone), loading the material into dump trucks and hauling off-site. Equipment to
be used will be limited to excavators, front-end loaders, dump trucks, and tractors. There will
be no screening, crushing, explosives or other such operations. The total property acreage is
133.83 Acres. The proposed area that will be disturbed is 22.28 Acres.

Enclosed is the project plan and a check for the Special Use Permit fee of $750.00.

If you have any questions, please call me at 910-259-4800.

Sincerely,

(e ot

Allen Thornton

Tel: 910-259-4800 PO Box 895, Burgaw, North Carolina, 28425 Fax: 910-259-1779



23 i

”s o1 1.0 F143
3 5
22 3 Vi 20 oo 7
\ Iy 19
21 TET /ANES \ /
20 K ’{: 18 Wirsl
20 A "

Cross Section A—A' Cross Section B—B'
1" = A 1" = 4
gauge
stub
& SR tod

ALDWORTH, GILDA
324ﬂ-63—1545-009ﬂ

7

Couten Bearing Distance
X 11603
s s
14 BAIEAY 938.76"
b
15" 4757
7 20217027 5
7] OFBZT 4793
is 570545 4
CHT | NS tsar t027
;
Tz 8422927 1257
113 8470757% 3758
L4 E5ET 14" 308.26"
L5 274047

NOQTES:
1. Drains to Northeast Cape Fear River, Class C—SW,

2. Located in Flood Zone C, areas of minimal flooding.
Pender County FIRM 370344 0350 C, June 5, 1989,

Private pit, to be permitted by NC DENR, Division of
Land Resources.

4. There are no watlands within 50' of the ared to be
mined.

5, All stockpiles wil be within mine boundary, locations
will change as mine expands. No stockpiles wilt he within
350.00" of the property lines.

5. No Areas of Environmentat Concern are located on
the property.

1. Landowner: Kenneth D. Lanier et dl
2. Deed Book 588 p.266

3. Mdailing Address: 9265 Old River Rd.
Burgow NC, 28425
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SPECIAL USE PERMIT APPLICATION FORM-

TTHIS SECTION FOR OFFICE USE

Appllcatmn No .' l()‘,‘j‘w,‘/* 2“}w f“» . _ Date .. .,5 . (B o
Permit Fee ‘ ‘ : ‘ " Receipl; No. '
AI’PLICANT INT‘ORMATI ON [ ——
Apphoani | Owner '
© | Name Mark Halton Nalnf:: pean Lanier
Address: _RO._Pox 895 | Address: maw—
o | 'Hampstead, NE© 28443 - =

__Burgaw, NC_ 28425

ot

' Phone No? 910-259-4800

i

Phone Noi_ 910-620=6351 —————

| Legal relationship of *

applwam to awner:_ s g tneer.

PROJECT INFORMATION '
Eﬁpﬂﬁ”ﬂxrdmniNo 324658 4158 0000, Total acreage  133.83
Zoning Designation:__ RA | In property: M
Acreage to be nsed for project: 8, 00 . . | Acreageto be d1st1.ubed 8. 00

Project location

andaddless .9265 014 Rwer Rd

Burgaw, NG - 28425

Describe activities to be

undertaken onpmJect site: @and mining will be done and the site will be

recllmated ag a prlvate recreation pond

SIGNATURES

APPl'lGﬂm‘- Date Owner: ] Date:
(Q/g‘ "“L'E»*Z 80“ ?D 4. &{ﬂ:\ v ;Zf M/V‘ - ODO
NOTI(‘I] TO APPLICANY

Applicant must also submit the infommation described on page two of this form.
Applicant or agent authorized in writing must attend the public bhearlg.

or unless the Board of Commissioners of.
Applicant may wish to review the Tequir ed

& LR

Onoe the public iearing has been advertised, the case will be heard unless the applicant withdraws the applsoatxon
ofter authorized pesson dgtees to tab)é or delay (he hearing,

f ndmgs for approval of a Special Use Permit(p. 3).




Warron ENGINEERING

September 29, 2005

Mr, Stephen Carpenter

Pender County Planning Director

Pender County Planning Department -
PO Box 832

Burgaw, NC 28425

Re: Special Use Permit Application for Cape Fear Sand Mine
Dear Mr, Carpenter,

This letter serves as the narrative descriptiof for the subject Special Use Permit application.
The application is being made for the purposes of sand mining on a 133,83 acre fract Q:E' land
zoned RA. All mining will occur on a 8,00 acte area of land (See Figure 2). The site is off
Old River Road in Pender County. Acreage was taken from a survey done by Thorapson
Surveying Co. Tho acteage was determined and checked for accuracy usinga
computer/CADD program analysis. A state mine permit is being submitted in conjunction
with this Special Use Permit. ' '

Impacts to surrounding and adjoining properties will be minimized as follows. During _
mining, in order to minimize erosion, the mine slope and all stock-pile and buffer areas will
be sloped so that water and sediments will flow back into the mine pit. Silt foncing will be
used as heeded, however it is not anticipated. The mining process will consist solely of
digging unconsalidated material (soit only, no stone), loading the material into dump trucks
and hauling off-site. Equipment to be used will be limited to excavators, front end loaders,
dump trucks, and tractors. There will be no screening, ctushing, explosives or other such .
operations, During mining areas of active excavation will be kept dry by pumping water into
a settling pond. Therefore the active excavation arcas could be described as “dry” mining, The
seitling pond size shown will be a minimum of 0.899 acres (See Figure 2). The area to be
mined will be reclaimed as aesthotic pond, for private recreational use, according to Figure 3.
The pond will result as a natural occutrence of the pit being below the water table. The total
depth being 25 Teet below grade and the water table being approximately 5.5 feet below grade
(23.9M.8.L.). Some arcas in the finished pond may be less than 15 feet deep to provide
structure for fish. Slopes above the water table will be seeded with grass. Seeding will be
done in accordance with specifications included in this report. An approved reclamatio.n plan
letter from Mr. Matthew Martin has been included. No wastes will be produced at the site
except due fo equipment maintenance, Such wastes will be properly disposed of at county
waste collection centers.

The nearest surface water body, Pike Creclk, drainage olassification C-SW, is approximﬂt.ely
2,500 foet east of the subject site. Hydrology in the area should not be offected. Water will be

Tel: 9102594800 PO Box 805, Burgaw, Nerth Carolina, 28425 Fax 910-259-1779
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pumped into a minimum 0.899 acre holding pond, during mining, so that the water can
percolate back into the ground. The holding pond will be separated by building a 25 feet wide
carth berm. The berin will be removed after the mining operation has been completed,
resulting in an approximately five acre pond. Based on design calculations, a 0.899 acte
infiltration/retention pond will be sufficient to infiltrate all water pumped from the mine pit,
excluding rainfall and side-wall infiltration. Overflow from the pond will discharge through
an existing 127 drain pipe into an existing ditch that teads to Pike Creek and ultimately to the
Northwest Cape Fear River '

The proposed mine will not create a public r;xiisaﬁge because it is over 600 feet from the
nearest residence and water supply well. The subject site is also sarrounded by farmiland and
is not visible to any of the surrounding property owners.

The only access to the project site is down an established 20° wide dirt road. The access road
will be blocked by a locking cable or steel gate when not in vse.

Warning signs will be posted along permitted project poundaries. No utilitles or structures
(except for an existing equipment shed) will be required for the completion of the project. All
necessary equipment will be provided by Dean Lanier,

The impact to the community will be minimal, As can be seen from the site location map
(Figure 4), the work will ocour at a significant distance from surrounding residences. As
such, noise, vibration, or any other such consequences of equiptment operation pertinent {0 the
project is expected to have minimal or no jmpact the community. The operation hours will be
place Monday through Friday from 7 a.m. to 6 p.m, except for instances where extra haols are
required, which are expected to bie minimal. The project is planned for a duration of ten years
and will be underizken by Dean Lanior, Traffic is expected to increase in the project vicinity
in the form of haul trucks moving on and off site, however Old River Road is already a well
ostablished state road with ample capacity for truck traffie.

Mr. Lanier requests that this application be on the agenda for the Monday Qctober 17, 2005
Board of Commissioners meeting. As such, we have made a diligent effort to provide
everything required for a complete application. Hop efiylly, any additional requirentents can be
included as condiions of the Special Use Permit.
If you have any questions or need additional information please call me at 910-259-4800,
Sincerely,
"
D Led

Brian Terlep

Tol: 910-259-4800 PO Box 895, Burgaw, North Caroling, 28425 Fax 510-259-1779



. . , , Permit Case # 05-1 12115
* INTRODUCED BY} Stephen Carponter | DATE: Noveraber 21, 2005 .. .YTEMNO: &/, .
TITLE: Special Usé Permit Bor Borrow Pit Mining, ' o

SUBJECT: CASENO: 03112115 : ‘
© PROPERTY RECORD NO: 3246-58-4158-0000
APPEICANT: Matk Walton o
OWNER: Dean Tanier

ACTION REQUESTED: Approval of Special Use Pertait forb _In'ow pit mini.ng.'
HISTORY/BACKGROUND:  © .- - - L

‘Project Locotion: The project site is tosated on the east side of Old River Road approximately 1 5. mile east of
. US Hwy 1178, Burgaw, NC. ' o ' o T TR

Project Description: The picject consists of the excavation of 800 acres of 8 133.8,3~a6ra teack for the mining of

sand. Digging will be performed solely by excavators. No dragging, dredging, goreening, crushing explosive or
_other such operations ave propoged, The excavation 1s proposed o extend to a depth of no fower than 1.1 &

]

below MSL or approximately 25 ft. belaw the survey established high point on. the site of 23.'9.ﬂ above MSL. .
Overflow from the setfling pond will dlsoharge through. an exigting 12" drainpipe iuto a0 existing ditch that

.. . leads to Pike Creek and ultimately to the Northvest Cape Fear River, The mined area will be raclaimed s &

pond for the private recreational use of the owner. The applicant is proposing 10 have three (3) e;mplques and .
hours of operation are fo be 7.00 aum, to 600 g Monday throught Priday, Accessto the pit will be along a 207
wide haul road that will run from Qld River Road fo fho pit. (See attached applicant project narrative).

Siated Reclamation Purpose: The final proposed reclamation ¥se for the site ju for a pond for the owners use. -

EVALUATION:

. A, Public Notéﬁéaﬁans: Advertisements for the pfoposal have been placed ia tho Topsail Voice and Pendor
Post. Adjacent property OWners Were notified by first class mail. (See certification attached) . c
 B) Zoning Ordinance Compliances This property is zoned R20 Residential, RA, Rural, Agricutinre, aod PA:

Flood Area, Borrow Pit Mining ig allowed by Special Use Permit in the RA and FA, zones upon defermination

fhat the proposal complies with the eight criteria contained i ection 15,3 of the 7oning Ordinance, re'quirad.for
approval of a special use permit, inoluding conformity with the Pendet County Land Use Plan and ofher official .
plans or policies adopted by the Board of County Commissioners. Botow Pit Mining is not allowed in the R20
' woning classification, but all mining operations will be {imtted to the RA.zone: ’
C} 2005 Land Use Plan Conpliance: This property is olassified as an Urban Growth Area, as well as 2 Rural
 Avea, Giiven the requirement to subnit an approved reclamation plan that will provide for site reolamatian'that is
compatible with existing uses adjacent to.the site and given that all mining operations will take place withiz the
" Rurat Area olassification, the project s ot inconsistent with the 2003 Land Use Plan, -+ B
. D) Existing Land Use In Avent The primary Tand use 11 the sutrounding area s agtleuttural and forestry,
There are two residential stractures west of the site, and mumerovs homes ate locatfsd on the west sildg gf Old
River Road north, south and across from the mine entrance. ' ' :
. E) Site Acvess Conditions: The project site will be accessed from Old River Road viaa 20° wide unpaved haul
rond that will run along the southem property line to the proposed pit. The gite has divect access to Old River
Road, a state maintained public road (SR, 1411). . o g ’ ' ‘
F). Conditions To Congider In Issuing A Special Use Permit For This Project: ' N
i, The applicant shall submit the followirg items {0 ihe Planning Department prior 0 & Zoning Permit beng
issued: o T
. Approved Mining Perinit from NC Land Quality,
. b, Approved Driveway Dermit from NCDOT. s , o
2. Mo project activity shall commence,on the site inefuding clearing and grading uatil a Pinal Zoning Permit
hag been {ssued. . ' . Co
sec,| 1-21-05 hoo, fin o 1pf3



Pormit Cass # 05~I1 1-21-15

RESOLUTION: - NOW, THEREFORE, BE IT RESOLVED, that on November 21, 2005 the Pendér Cotinty
Board of Commissioners considered a Special Use Permit for a Borrotw Pit Mine for Mark Walton ag deseribed
hetein and Bugens Meadows, Chairman to the Board, is suthorized to exacute the order implementing this
. resolution and provide notice to the applicant of tha action taken hersin. ' ‘

AVIENDMENTS:
MOVED _hf&i!aﬁﬁf - gecoNDED __Willidms. ' .
APPROVED DENTED____ - . |
YEA VOTES: Mendows _____ Hollp ioore . Rivenbarl_____ Willims
.-’ a " l‘ ) ¥ » W’e .
Erper .W% Ll 112105
' T gugene Mendows, " Date
m‘ .+ Chairman
M/\/ S 1123.08
TTEST - . Date =

sen, 1 1+21-05.boco, fin _ . Bofl
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Fxhibit 2

REQUEST FOR BOARD ACTION

ITEMNO._30,
DATE OF MEETING: July 23,2012

REQUESTED BY Ashley Frank, Planner I, Planning & Community Development

SHORT TITLE: Resolution Requesting Approval of Major Revisions to an Existing Special
Use Permit (SUP) for the Operation of a Sand Borrow Pit Mine. The Revisions are to Amend an
Existing Condition Extending the Term of the Permit and to Expand the Minable Area,

BACKGROUND: Walton Engineering, applicant, on behalf of Dean Lanier, owner is
requesting approval of a major revision to an existing Special Use Permit (SUP) issued
November 21, 2005 (SUP 05-11-21-15/ 10198). .The SUP was issued for the construction and
operation of a Sand Borrow Pit Mine, conditioned with a ten (10) year expiration date and a
minable area of 8.0 acres. The requested revisions will modify the aforementioned conditions to
allow for another ten (10) year term for the SUP and to allow the minable area to be expanded an
additional 5.63 acres. These are the only requested revisions to the SUP. The property is
currently zoned RA, Rural Agricultural District and may be identified by Pender County PIN
3246-58-4158-0000. The subject property is located at 9265 Old River Road, Burgaw. There is
one (1} tract associated with this request totaling + 113.83 acres. In accordance with Article
3.12.4.H of the Pender County Unified Development Ordinance, major revisions to special Use
Permits must be submitted to the Board of Commissioners.

SPECIFIC ACTION REQUESTED: To hold a public hearing and consider the approval of a
revision to an existing Special Use Permit for the renewal and expansion of an existing mining
operation.



RESOLUTION

RESOLUTION: NOW, THEREFORE, BE 1T RESOLVED, that on July 23, 2012 the
Pender County Board of Commissioners {approved, mroditredrtermedt) resolution requesting
approval of a major revision to an existing special use permit (SUP) for the operation of a sand
bortow pit mine. The revision is to amend an existing condition extending the term of the permit
and expand the minable area, as described herein. and the Chairman/County Manager is
authorized to execute any/all documents necessary to implement this resolution.

AMENDMENTS:
MOVED ‘Ri\jenba{L seconpen__ JU [liamS

APPROVED L DENIED UNANIMOUS

YEA VOTES: Brown  Rivenbark __ Tate ,~ Ward __ Williams ___

_.u:':" i O_M_Z_

Geo1ge R. Brown. Chairman Date

e

e
/ 07/23/2012
ATTEST Date




PLANNING STAFF REPORT
Special Use Permit

SUMMARY:

Hearing Date: July 23, 2012

Applicant: Walton Engineering

Property Owner: Dean Lanier

Case Number: 10198 R (SUP 05-11-21-15)

Land Use Proposed: The applicant is requesting approval of a major revision to an existing
Special Use Permit (10198 R /SUP 05-11-21-15) for the construction and operation of a Sand
Borrow Pit Mine conditioned with a ten (10) year expiration date and a minable area of 8.0 acres.

Property Record Number and Location: The subject property is located at 9265 Old River
Road, Burgaw and may be identified by Pender County PIN 3246-58-4158-0000. There is one
(1) tract associated with this request totaling = 113.83 acres.

Zoning District of Property: The property is currently zoned RA, Rural Agricultural District
and Construction Sand and Gravel Mining (NAICS Industry Code 212312) is permitted in the
RA, Rural Agricultural District via Special Use Permit. Additionally, the mining facility has
been in operation since March of 2006,

PROJECT HISTORY: - ,
On November 21, 2005 a Special Use Permit was approved by the Pender County

Commissioners for the construction and operation of a Sand Borrow Pit Mine, to be located at
0265 Old River Road, Burgaw.

PROJECT DESCRIPTION:

The applicant, Walton Engineering, on behalf of the owner, Dean Lanier, is requesting approval
of a major revision to an existing Special Use Permit (SUP) issued November 21, 2005 (SUP 05-
11-21-15/ 10198). The SUP was issued for the construction and operation of a Sand Borrow Pit
Mine, conditioned with a ten (10) year expiration date and a minable area of 8.0 acres. The
requested revisions will modify the aforementioned conditions to allow for another ten (10) year
term for the SUP and to allow the minable area to be expanded an additional 5.63 acres. These
are the only requested revisions to the SUP. The current SUP allows for the excavation of $8.0
acres of a 113.83 acre tract for the mining of fill materials (dirt and sand). The property is
currently zoned RA, Rural Agricultural District and may be identified by Pender County PIN
3246-58-4158-0000. The subject property is located at 9265 Old River Road, Burgaw, There is
one (1) tract associated with this request totaling = 113.83 acres.

On March 7, 2006, the North Carolina Department of Environment and Natural Resource (NC
DENR), Division of Land Resources issued Mining Permit Number 74-43 for this project.
According to NC DENR, Division of Land Resources, the modification to the existing permit is
currently under review and no Notice of Violations (NOV) have been issued for this operation,



As prescribed in the Special Use Permit issued on November 21, 2005 the maximum depth of
excavation shall not lower than 1.1 feet above mean sea level (MSL) or approximately 25 feet
below the (survey monument) high point on the site 0f23.9 feet above MSL.

According to the existing SUP, mining of the resources (sand) will occur solely by excavators;
no dragging dredging, screening, crushing, explosives, or other removal operations will occur on
this site.

Portions of the subject property are located within the “AE” and “AEFW” Special Flood Hazard
Area (SFHA) along the Northeast Cape Fear River and its tributaries, according to the February
16, 2007 FEMA Flood Insurance Rate Maps (FIRMs), Map Number 3720324600J, Panel
Number 3246. Any new development will need to comply with the National Flood Insurance
Rate Program (NFIP) in accordance with the Pender County Unified Development Ordinance,
.. Article 9, Flood Damage Prevention,

With the exception of the extended renewal date as previously described, all other conditions of
10421 R/SUP 02-02-18-01 shall remain in effect; with any modification to the mining area (size
and/or depth) or ary other change to this permit will require Pender County Board of
Commissioners review and approval.

EVALUATION:

A. Public Notifications: Advertisements for the proposal have been placed in T he Pender
Post/Topsail Voice. Adjacent property owners were notified by first class mail and a public
hearing sign was place along the haul road and Old River Road.

B. Busis for Granting SUP: See attachment A for approval procedures (§3.12.3 of Unified
Development Ordinance) and revision and revocation procedures (§3.12.4 of Unitied
Development Ordinance).

C. Unified Development Ordinance Compliance: The property is currently zoned RA, Rural
Agricultural District and Construction Sand and Gravel Mining (NAICS Industry Code
212312) is permitted in RA via Special Use Permit. Additionally, the mining facility has
been in operation since March of 2006.

D. 2005 CAMA Land Use Plan Compliance: The subject property contains four (4) land use
classifications found in the 2005 CAMA Land Use Plan, including Rural Areas, Urban
Growth Areas and Conservation Areas I and II. According to the Pender County GIS, 2010
color orthophotography, it appears the extraction activities are limited to areas classified as
Rural Areas, which provides for business traditionally associated with rural farm areas and
extraction activities.

E. 2010 Comprehensive Land Use Plan Compliance: The subject property is classified as
Rural Growth and Suburban Growth in the 2010 Comprehensive Land Use Plan.

4. The Rural Growth land use classification defines those areas of the County where
urban services such as public water and sewer are not expected to be provided, this
limiting any surrounding residential development to low density. Incompatible
residential and non-residential land uses in Rural Growth areas can be accommodated
through spatial separation. from existing residential development; the project area of
the quarry on the subject property is surrounded from existing development to the



east and southeast by significant buffer areas, and the areas to the southwest and north
are undeveloped and are under permanent conservation restrictions.

b. The Suburban Growth land use classification identifies those areas of Pender County
where significant residential growth is expected to occur within the planning horizon,
Areas designated as Suburban Growth are located primarily adjacent to municipal
planning jurisdictions and within or near high growth, unincorporated areas of the
County, i.e., Hampstead/Scotts Hill, Rocky Point, and portions of US 421 South.

Suburban Growth designates areas where public water and public sewer are available
or are planned in the near future.

The SUP revision request is also supported by goals and policies within the 2070
Comprehensive Land Use Plan.

o Policy 1A.1.5 - The Couniy supports a pro-business/pro-growth attitude, balance by

a concern for preserving the natural assets and quality of life factors that make the
area attractive to visitors and permanent residents alike.

o Goal 104.1~ Promote economic development which meets the needs of the County
Jor expanding the non-residential tax base and providing well-paying jobs.

Additionally, the SUP request does not conflict with any goals and policies in the 2010
Pender County Comprehensive Land Use Plan. ' '

. Existing Land Use in Area: The majority of the existing land uses in the area surrounding
the project site includes, low density residential uses and agricultural land. To the north, east
and south are large agricultural {ields currently under cultivation. To the west are single

family residential homes, with the closest residential structure approximately 1, 400 feet from
the current minable area,

. Site Access Conditions: The property has direct access to Old River Road via an existing
haul road. At this time the North Carolina Department of Transportation is not requiring
changes to the existing driveway permit, .
. Conditions To Consider In Issuing the Special Use Permit For This Project:

. The applicant shall submit to the Planning Department prior to a Final Zoning Permit being

issued:

a.Approved Mining Permit from NC Land Quality
b.Approved Driveway Permit from the NCDOT

2. No project activity shall commence on the site including clearing and grading until a
Final Zoning Permit has been issued.

3. The applicant shall submit one fill size and one 117 x 17 revised site plan with the
following items: Cross section indicating 5:1 slope horizontally, 15° beyond and 10°
inside the final water elevation

4. The project access-entrance at Old River Road shall be constructed, stabilized and
maintained with a road base of aggregate base course as required by the NC DOT
secondary roads for a distance of 75 feet beyond the edge of pavement.



13.
14.
15.
16.
17,

18.

19,

20.

21.
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Two standard highway warning signs stating “Trucks Entering Highway” will be
permanently placed approximately 1000 feet cast and west of the mine entrance along
Old River Road for the duration of the project. Signs should meet all NCDOT sign and
ROW encroachment standards, . '

The excavation shall be completed and the project closed out, providing a 5 to 1 slope
horizontally, 15 feet beyond and 10 feet inside the final water elevation. No permanent
stopes inside the project boundary shall exceed 3 to 1.

No land disturbing activities shall take place within 50 feet of any wetlands or beyond the
designed project boundary. '

No land disturbing activities shall take place within 100 feet of a cemetery.

A continuous buffer of at least 20 feet wide shall be maintained between the project
boundary and all property boundaries. This buffer area shall contain existing canopy and
or understory-trees with a height of eight (8) feet and a density of eight (8) trees per one
hundred (100) feet or evergreen trees shail be planted to the required density where such
do not exist.

. A security gate shall be located and shown on the applicant’s site plan and remain locked

all times when the site is not attended.

_Portable restrooms shall be maintained on site for the duration of the operation,

Nnacios nodaroar than Fisa (8N ornanera faat wrill he allaurad andhe neanasdss non whinly
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the-projectislocated: Any cxisting signs shall be in accordance with Section 135 of the
Zoning Ordinance; any new sigas shall be in accordanee with Article 10 of the Pender
County Unified Dovelopment Ordinance (UDO)
The project shall not result in any visible sedimentation beyond the project boundary.
No mining or earth disturbing activities shall take place outside the project boundary
shown of this site plan.

The maximum depth of excavafion shall not be lower than one and a half feet (1.57)
above MSL. This elevation will be approximately 25.5 feet below the high point on the
site that is located by surveyor elevation marker.

An elevation monument shall be maintained on the site for the duration of the permit.
The four (4) project boundary corners shown on the site plan shall be marked with posts
eight (8) feet in length protruding five (5) feet above ground level with a diameter of no
less than 3.5 inches. Additionally, boundary markers shall be placed in the project
boundary line and space every 300 feet. The property boundaries shall be place prior to
commencing project activities. '

A final stabilization/reclamation plan shall be submitted to the Planning Department as
approved by the NC Cooperative Extension Services or SCS within 90 days of issuance
of the zoning permit, The site seeding and stabilization shall be maintained until a 98%
vegetative coverage has been achieved.

The property must be graded, seeded, stabilized and maintained in accord with the
conditions of this permit and all state and federal permits.

The hours of operation for this project shall be limited to 7:00 AM to 6:00 PM, Monday
through Friday. Traffic other than automobiles and light trucks (pickups) will not be
permifted to enter or leave the site other than during the hours of operation.

The applicant shall be permitled to have an office located on the site. The office must
comply with the Pender County Zoning Ordinance; sy naw development would be
subject to e requitements of the Pender County Unified Development Ordinance.
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23, The obligations imposed by this permit will be the responsibility of the property owner
and operator and shall continue in affect until-al-conditions-of this pemmit-and other
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ZACA separate pormit must be oblainad for any proposed sians in accordonee with Articte 10
of the Pender Comity Unified Decelopment Odingnee,

25, Any violations of the conditions of this permit, confivmed by the Zoning Administrator
shall result in this permit becoming void, i ot corrected within 30 days of receipt of the
notice of violation,

26, With the exception of the extended renewal date and expanded mincable area, as
previously deseribed, all other conditions oF L0198 R /SUP 03-11-21-15 <hall remain in
effeet; with any further modification to the mining area (size and/or depth) or any other
change to this permit will require Pender County Board of Conmmissioners review and
approval.

27, Any new developmentwithin the “AE” or “ABFW” Special Flood Hazard Area (SFIHAY

will need to comply with the National Flood Insurance Rate Program (NFIP) in

accordance with the Pender County Unilied Development Ordinance. Article 9. Flood

Damage Prevention.

TECHNICAL REVIEW COMMITTEE (TRC) RESPONSES:

Cape Fear Council of Governments RPO
1t would appear that no further action regarding DOT is required.

Four County Electric Compauny
No response.

NC DENR Division of Coastal Management

It appears that the subject parcel is located adjacent to the Public Trust Shoreline and Public
Trust Area AECs. The Coastal Wetland AEC may also be present, It is unclear Sfrom the
information provided whether these AECs also extend within the property boundaries and
whether the proposed work would fall within or near either of these AECs. If the proposed

project would fall within or would impact any of the AECs designated by the Coastal Resources
Commission, a CAMA major permit would be required,

NC DENR Division of Forestry
No response,

NC DENR Division of Land Resources
No response.

NC DENR Division of Waste Management
No response.



NC DENR Division of Water Quality

If the project does NOT have an approved signed weiland delineation, 1 would highly suggest
that one be required. Wetland delineations are required as a part of the new mining application
packet and will be necessary prior to them receiving their revision. The wetland delineation
allows the owner fo define where the 50 foot required buffer from the wetlands and avoid any
potential impacts to wetlands. In addition, if the pit is being de-watered, they will need to show
that the de-watering will NOT impact the wetlands. If this information known now by the
applicant, it will expedite the permit and alleviate the need to modify the application which takes
time and slows down the permitling process. '

NC DOT Division of Highways
We have no comments,

NCDOY Transportation Planning Branch
No response.

NC Office of State Archaeology
No response.

NC Wildlife Resources Commission
No response.

Pender County Emergency Management
No response.

Pender County Environmental Health
No response,

Pender County Fire Marshall
No response.

Pender County Parks and Recreation
No response.

Pender County Public Library
No response. '

Pender County Public Utilities
No Comment.

Pender County Schools
No response.

Pender County Sheriff’s Department
No response.



Pender County Soil and Water Conservation District
.Soil & Water sees no problem with request,

Progress Energy Corporation
No response.

US Army Corps of Engineers
No response.

Wilmington Metropolitan Planning Organization
No response,
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3.12.3 Procedures for Reviewing Applications

A

B.

The special uses, as specified in the various districts, may be established only after review and approval by

the Board of Comunissioners.

The Board of County Commissioners, acting in a quasi-judicial manner and setting, shall hear evidence

from the applicant and any interested members of the public.

The Board of Commissioners shall hold a public hearing on the application for a Special Use Permil

within sixty (60} days after the completed application is filed. . . o _

The Administrator shall cause notice of the hearing to be published once a week for two successive

calendar weeks. The notice shall be published for the first time not less than ten (10) nor more than

twenty-five (25) days before the date fixed for the hearing.

All Special Use Permit applications must be presented to the Administrator for a determination of

completeness. . _ ,

An appeal from a completeness determination may be made to the Board of Adjustment within twenty

{20) days of the determination,

The Board of Commissioners shall approve, modify, or deny the application for a Special Use Permit. In

approving a Special Use Permit, the Board of Commissioners, with due regard to the nature and state of all

adjacent structures and uses in the district within same is located, shall make written findings that the

following are fulfilled:

1. The use requested is listed among the special uses in the district for which application is made, or Is
similar in character to those listed in that district;

2. The requested use will not impair the integrity or character of the surrounding or adjoining districts,

nor adversely affect the safety, health, morals, or welfare of the community or of the immediate

neighbors of the property;

The proposed use shall not constitute a nuisance or hazard;

4. The requested use will be in conformity with the Pender County Land Use Plan and other official
plans or policies adopted by the Board of County Commissioners;

5. Adequate utilities, access roads, drainage, sanitation or other necessary facilities have been or are
being provided;

6. That adequate measures have been or will be taken to provide ingress and egress so designed as to
minimize the traffic congestion in the public roads;

7. That the special use shall, in all other respects, conform to the applicable regulations of the district in
which it is lccated; and '

8. The proposed use sha!l not adversely affect surrounding uses and shall be placed on a lot of sufficient
size to satisfy the space requirements of said use.

L%

3.12.4 General Provisions Concerning Special Use Permits

B.

Revocation - In any case where the Special Use Permit or the conditions of a Special Use Permit have not
been or are not being complied with, the Administrator may initiate a notice of violation for the provisions
of this ordinance and the conditions of the Special Use Permit not in compliance or the Administrator, may
initiate notice of a public hearing to consider revocation of the permit by the Board of Comimissioners or
both actions may be initiated. Procedures for notice of such hearing shall be the same as procedures for
consideration of an initizl application for a Special Use Permit and the permittee shall be notified.
Revisions - Major revisions to a Special Use Permit must be submitied to the Board of Commissioners, All
legal notice and application fee requirements must be met for major revisions. Revisions that are
considered minor revisions to an approved Special Use Permit may be reviewed and approved by the
Administrator after basic submission requirements have been completed. All revisions approved by the
Administrator must meet the original conditions of the permit as approved by the County Commissioners
and current provisions of the Zoning Ordinance. The addition of an accessory structure less than 1000 sq.
ft., addition of parking or other ancillary facilities or uses or the addition of similar product lines are
examples of revisions that may be considered minor revisions.
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NCDENR

North Ca.rollina Department of Environment and Natural Resources
Division of Energy, Mineral, and Land Resources
Land Quality Section

Tracy E. Davis, PE, CPM Beverly Eaves Perdus, Gavernor
Director September 21, 2012 Dee Freeman, Secretary

Mr. Dean Lanier
138 Old Point Road
Hampstead, NC 28443

RE:  Permit No. 71-43 / Cape Fear Sand Mine
Pender County / Cape Fear River Basin
Dear Mr. Lanier:
T UYaiE recent réquést to have ths above referenced mining permit modified has been approved.
The modification is to increase the permitted and affected acreage to 15.149 acres as indicated on the
Mine and Property Map revised September 4, 2012. The modification includes the addition of 5659

acres to the southern permit boundary, as well as a carresponding pit expansion in that direction. A
copy of the modified permit is enclosed.

The conditions in the modifisd permit were based primarily upon the initial application.
~ Modifications were made as indicated by the modification request and as required to insure compliance
with The Mining Act of 1971, Tha &xpiration date, mine name and permit number shall remainthe -
same as before the modification. | would like to draw your particular attention to the following

conditions where minor additions or changes were made: Operating Condition Nos. 4E, 5, 9, and 13.

The issuarce of a mining permit and/or any modification to it does not supersede local zoning
regulations. The responsibility of compliance with any applicable zoning regulations lies with you.

As a reminder, your parmitted acreage and affected acreage for this site are both 15.140 acres,
. -as indicated in the application and on the Mine and Property Map revised September 4, 2012.

Please review the modified permit and contact Ashley Rodgers, Assistant Mining Specialist, at
(919) 707-9220 should you have any questions concerning this matter.

Sincerely,

5. B
(anet 8. Boyer, PE

Qt te Mining Specialist
Lahd Quality Section

JSB/ar |
Enclosures
cC: Mr. Dan Sams, PE
Ms. Shannon Deaton - WRG, w/permit
Mr. Willlam Gerringer-Mine and Quarry Bureau, w/o enclosures
US Fish and Wildlife Service, wf permit
File
1642 Mail Service Center, Ralsigh, North Carolina 27699-1612 + Telephone 919-707-8220 / FAX: 919-733-2876
512 North Salisbury Streat, Ralelgh, North Carolina 27604 + Intemet: http:/fportal.nedent, org/web/rfland-quality
An Equal Opportunity \ Affirmative Action Employer - 50% Recycled | 10% Post Consumer Paper



DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES
DIVISION OF LAND RESOURCES

LAND QUALITY SECTION

PERMIT

for the operation of a mining activity -

In accordance with the provisions of G.S. 74-46 through 68, "The Mining

e Actof 1 974" -Mining Permit Rule 15A NCAC 5 B, and other applicable

laws, rules and regulations

- Permisgion is hereby granted to:
Dean Lanier
Cape Fear Sand Mine
Pender County - Permit No. 71-43
for the operation of a

Sand Mine

which shall provide that the usefulness, productivity and scenic values of
all lands and waters affected by this mining operation will recsive the

greatest practical degree of protection and restoration.

MINING PERMIT EXPIRATION DATE: March 7, 2016
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[n accordance with the application for this mining permit, which is hereby approved by the
Department of Environment and Natural Resources, hersinafter referred to as the Department,
and in conformity with the approved Reclamation Plan attached to and incorporated as part of
this permit, provisions must be made for the protection of the surrounding environment and for
reclamation of the land and water affected by the permitted mining operation. This permit is
expressly conditioned upon compliance with all the requirements of the approved Reclamation
Plan. However, completed performance of the approved Reclamation Plan is a separable
obligation, secured by the bond or other security on file with the Department, and may survive
the expiration, revocation or suspension of this permit

This permit is not transferable by the permﬂtee w;th the fo[lowmg exceptlon i another
operator succeeds to the interest of the permittes in the permitted mining operation, by virtue

of-a-salelease,-assignment or-otherwise, the Depariment- may-release the permittee from-the - -~ -~

duties imposed upon him by the conditions of his permit and by the Mining Act with reference
to the permitted operation, and transfer the permit to the successor operator, provided that
both operators have complied with the reguirements of the Mining Act and that the successor

-operator-agrees to-assume the duties of the permittee with reference toreclamation of the

" affected land and posts a suitable bond or other security.

Infthe-'even-t-that—-the-—Depar-tment'determines that the permittee or permittee's successoris not -

complying with the Reclamation Plan or other terms and conditions of this permit, or is failing

~ to.achieve.the purposes and requirements of the Mining Act, the Department may give the

operator written notice of its intent to modify, revoke or suspend the permit, or its intent to -

“miodify the Reclamation Plah as incorporated in the permit. The opérator shall havé right to a

hearing at a designated time and place on any proposed madifieation, revocation or
suspension by the Department. Alternatively and in addition to the above, the Department
may institute other enforcement procedures authorized by law.

Definitions

Wherever used or referred to in this permit, unless the context clearly indicates otherwise,
terms shall have the same meaning as supplied by the Mining Act, N.C.G.S. 74-40.

M.Q,dlﬁ%i_t@_%

September 21, 2012 This permit has been modified to increase the permitted and affected
acreage to 15.149 acres as indicated on the Mine and Property Map revised September 4,
2012. The modification includes the addition of 5.659 acres to the southern permit boundary, -
as well as a corresponding pit expansion in that direction.

Expiration Date

This permit shall be effective from the date of its issuance until March 7, 2016.
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Conditions

This permit shall be subject to the provisions of the Mining Act, N.C.G.S. 74-46, et. seq., and
to the following conditions and limitations:

OPERATING CONDITIONS:

1. A. Any wastewater processing or mine dewatering shall be in accordance with the
permitting requirements and rules promulgated by the N.C. Environmental
-- Management Commission.- S ares e e

B.  Any stormwater runoff from the affected areas at the site shall be in accordance

e With-any-applicable permit requirements and regulations-promulgated by the-——F—— - —

Envirohnmental Protection Agency and enforced by the N.C. Environmental
Management Commission. It shall be the permittee’s responsibility to contact
the Division of Water Quality to secure any necessary stormwater permlts or
~other approval documents. - 7 A R

~2. .-A.  Any mining process producing air contamination emissions shail be subject to
- — -~ — --the-permitting requirements and rules promulgated by the N.C. Environmental
Management Commission and enforced by the Division of Air Quality.

B. During mining operations, water trucks or other means that may be necessary

“shall'be utilized to prevent dust from leaving the permitted area.

Sufficient buffer (minimum 50 foot undisturbed) shall be maintained between any
affected land and any adjoining waterway or wetland to prevent sedimentation of
that waterway or wetland from erosion of the affected Iand and to preserve the
integrity of the natural watercourse or wetland.’

w
>

B.  Anymining activity affecting waters of the State, waters of the U. S., or wetlands
shall be in accordance with the requirements and regulations promulgated and
enforced by the N. C. Environmental Management Commission.

4, A. Adequate mechanical barriers Including but not limited to diversions, earthen
dikes, check dams, sediment retarding structures, rip rap pits, or ditches shal be
provided in the initial stages of any land disturbance and maintained to prevent
sediment from discharging onto adjacent surface areas or into any lake, wetland
or natural watercourse in proximity to the affected land,

B.  Alldrainage from the affected area around the mine excavation shall be diverted
internal to said excavation or into the existing sediment pond as indicated on the
Mine Plan dated September 21, 2005,

C. Dewatering activities shall occur at this site as proposed in the permit application
dated September 2005, and shall adhere to the conditions as outlined in
Operating Condition No. 1.



5. .. Allmining permit-boundaries (15.149 acres) shall be permanently marked at the site on- - -

B _The-angle-for-graded-slopes-and.-fills-shall be no greater than the angle,-which-can be—-— - —
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Mining activities shall occur as indicated on the Mine Plan dated September 21,
2005,

Mining activities associated with the 5.659 acre addition to the southern permit
boundary shall occur as indicated on the Mine and Property Map revised
September 4, 2012 and the supplemental information received by the Land
Quality Section on June 8, 2012 and September 6, 2012,

100-foot intervals unless the line of sight allows for larger spacing intervals.

retained by vegetative cover or other adequate erosion control measure, structure, or
device. In any event, exposed slopes or any excavated channels, the erosion of which
may cause off-site damage because of siltation, shall be planted or otherwise provided

R A

8.

9.

-0

The affected land shall be graded so as to prevent collection of pools of water that are,— - - -
~-0r-likely-to-become;-noxious-or foul. Necessary sfructures such-as-drainage ditches-or-- - -~

wit_hjg r__ound cover, devices or structures sufficient torestrain such-erosion

conduits shall be constructed or installed when required to prevent such conditions.

Exist’ing vegetation or vegetated earthen berms shall be maintained between the mine
“and public thoroughfares whenever practical to screen the operation from the public,

Sufficient buffer (minimum 25 foot unekcavated) shall be maintained between aﬁy
excavation and any mining permit boundary to protect adjacent property.

AL

“No.on-site disposal of refuse or other solid waste thatis generated outside of the

mining permit area shall be allowed within the boundaries of the mining permit

- area.ynless authorization to conduct said disposal-has first been obtained from

both the Division of Waste Management and the Land Quality Section,
Department of Environment and Natural Resources. The method of disposal
shall be consistent with the approved reclamation plan.

Mining refuse as defined by G.S. 74-49 (14) of The Mining Act of 1971
generated on-site and directly associated with the mining activity may be
disposed of in a designated refuse area. All other waste products must be
disposed of in a disposal facility approved by the Division of Waste
Management. No petroleum products, acids, solvents or their storage containers
or any other material that may be considered hazardous shall be disposed of
within the permitted area.

For the purposes of this permit, the Division of Land Resources considers the
following 'materials to be "mining refuse" {in addition to those specifically listed
under G.S. 74-49 (14) of the N.C. Mining Act of 1971);



12,

14.

AnmAn'nual-RecIamatidh-Repdﬁ shall besubmltted on-a form s-ﬁbﬁliedbythe e

1.
2. a list of refuse.items to. be.disposed:-- - —-
3
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on-site generated land clearing debris
conveyor belts

wire cables

v-belts

steel reinforced air hoses

drill steel

DA LON

If mining refuse is to be permanently disposed within the mining permit
boundary, the following information must be provided to and approved by the

—..Division.of Land Resources prior.to commencement of such disposal: - -

the approximate boundaries and size of the refuse disposal area;

verification that a minimum of 4 feet of cover will be provided over the

~ refuse;
4. verification that the refuse will be disposed at least 4 feet above the
‘f"-seasonally--hfgh—water-tab'ze;- 'ahd,' T T e e o e

5. Vverification that & permanent vegetative groundcover will be estabiished.

Department by February 1 of each year until reclamation is completed and approved,

The operator shall notify the Department in writing of the desire to .délete, modify br

~ otherwise change any part of the mining, reclamation, or erosion/sediment control plan
~contained in the approved application for

a mining permit or any approved revision to it.

Approval to implement such changes must be obtained from the Department prior to
an-site implementation of the revisions.

The security, which was posted pursuantto N.C.G-S, 74-54 in the form of a $16,800.000 -

irrevocable standby letter of credit, is sufficient to cover the operation as indicated in the
approved application.. This security must remain in force for this permit fo be valid. The
total affected land shall not exceed the bonded acreage,

A

Authorized representatives of the Division of Archives and History shall be
granted access to the site to determins the presence of significant
archaeological resources.

Pursuantto N. C. G. 8. 70 Article 3, "The Unmarked Human Burial and Human
Skeletal Remains Protection Act,” should the operator or any person in his
employ encounter human skeletal remains, immediate notification shall be
provided to the county medical examiner and the chief archaeologist, North
Carolina Division of Archives and History.
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APPROVED RECLAMATION PLAN

The Mining Permit incarporates this Reclamation Plan, the performance of which is a condition
on the continuing validity of that Mining Permit. Addrtronaliy, the Reclamation Plan is a
separable obligation of the permittee, which continues beyond the terms of the Mining Permit.

The approved plan provides:

Minimum Standards As Provided By G.8. 74-53

1. _The ﬂnaI slopes in al[ excavatrons in sor! eand gravel and other unconsolrdated
materials shall be at such an angle as to minimize the possibility of slides and be
consistent with the future use of the land... e e - e

2. Provisions for safety to persons and to adjoining property must be provided in all
excavatrons in rock

3. Al overburden and sporl shall be leitin a conﬂguratron which is in accordance with

.. _... .accepted.conservation. practloes and whrch is surtable forthe proposed subsequent use
- --oftheland.- - - — e e —
4, No small pools of water shall be allowed to collect or remain on the mined area that are,

or are iikely to become noxious, odiou_s or foui.,

5. The revegdetation plan shall conform fo accepted and recommended agronomic arid
reforestation practices as established by the North Carolina Agricultural Experiment
Station and the North Carolina Forest Service.

~ . 6. . Permittee shall conduct reclamation activities pursuant to the Reclamation Plan herein

incorporated. These activities shall be conducted according to the time schedule
included in the plan, which shall to the extent feasible provide reclamation simultaneous
with mining operations and in any event, provide reclamation at the earliest practicable
time after completion or termination of mining on any segment of the permlt area and
shall be completed within two years after completion or termination of mining.

RECLAMATION CONDITIONS:

1. Provided further, and eubjeot to the Reclamation schedule, the planned rectamation
shall be to restore the mine excavation to a lake area and to grade and revegetate the
adjacent disturbed areas.

2. The specifications for surface gradient restoration to a surface suitable for the planned
future use are as follows:

A. The lake area shall be excavated to maintain a minimum water depth of four feet
measured from the low water table elevation.
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B. - The side slopes to the lake excavation shall be graded to a 3 horizontal to 1
vertical or flatter to the water line and 2 horizontal to 1 vertical or flatter below the
water line.

C. Any areas used for wastepiles, screening, stockpiling or other processing shall
be leveled and smoaothed.

D. - No contaminants shall be permanently disposed of at the mine site. On-site
disposal of waste shall be in accordance with Operatlng Condition Nos. 10A

through 10D. . B - : U

E. The affected land shall be graded to prevent the collection of noxiots or foul

water, : - R

Revegetation Plan:

—Aftersite-preparation;-all disturbed land areas shall be revegetated as perthe Seeding-——— - — -

- Mixture Report prepared by Mr. Matthew Martin, Extension Area Specialized Agent for

the NC Cooperative Extensmn Servace dated September 7, 2005 WIth the addltlon of

the following:

Soil Amendments

" Lime: 2000 Ibs/acre or fol[owrecommendations _from a soil test.

Fertilizer: 1000 Ibs/acre 8-8-8 or 10410-’10, or follow recommendations from a soil
test.

7o Mulehr -~ - All'seeded-areas shall be mulched using small grain straw at a rate of

2000 Ibs/acre and anchored appropriately.

Whenever possible, disturbed areas should be vegetated with native warm season
grasses such as switch grass, Indian grass, bluestem and gamma grass.

In addition, the permittee shall consult with a professional wildlife biologist with the N.C.
Wildlife Resources Commission to enhance post-project wildlife habitat af the site.
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4. Reclamation Plan:

Reclamation shall be conducted simultaneously with mining to the extent feasible. In
any event, reclamation shall be initiated as soon as feasible after completion or
termination of mining of any mine segment under permit. Final reclamation, including
revegetation, shall be complsted within two years of completion or termination of

mining.

This permit, |ssued March 7, 2006, is hereby modlﬂed this 215‘day of September 2012
pursuant to G.S. 74-52. '

By ' fglz:w@% 5 Coy

BATracy E. Davis, Director

e e Division dF Energy, Mineral, -and Land RESOUICES -~ — — e e e

By Authority of the Secretary
 Of the Department of Environment and Natural Resources



NOTICE OF ISSUANCE OF
MINING PERMIT

You have previously expressed an interest and/or are listed as an adjoining landowner
in the application to modify this mining permit filed by Dean Lanier fo conduct mining
activities off SR 1411 (Old River Road) in Pender County. The mining permit (no. 71-43) was
modified on September 21, 2012.

--North Carolina-law-allows-persons aggrieved by the issuance of a mining permit to
contest the decision by ﬂimg a pe‘utlon for a contested case in the Office of Admmlstrative

) If you belleve that you are an aggrleved party Wlthm the meanmg of the APA and NC
General Statute 74-61, a petition for a contested case must be filed in the Office of
Admlmstratlve Hearings within thirty (30) days of the malhng of th|s notice to you.

f you file a contested case petition, it must be In writing and in the form prescribed by
N.C.-General-Statutes-150B-23. File the original petition and one copy with the Office of
Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714.

- . Any-guestions about filing a petition may be directed to the Clerk of the Office of
Administrative Hearings by telephoning (819) 431-3000.

. You mustsetve the Department of Environment and Natural Resources by mailing
a copy of the petition to Mr. William Cary, Registered Agent and General Counsel,
Department of Environment and Natural Resources, 1601 Mail Service Center, Raleigh, NC

27699-1601.
ﬂr}w\n} e 6‘@(&%

TrachE Davis
Director '

Division of Energy, Mineral, and Land Resources
North Carolina Department of Environment and
Natural Resources

This notice was mailed on {/rgﬁ{ ‘;)“
%ZWHN

Brenda Harris T
Mining Program Secretary \\
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North Carolina Department of Environment and Natural Resources
Division of Water Quality '

Beverly Eaves Perdue Charles Wakild, P.E. Dee Freeman
Governor Director Secretary

March 6, 2012

Mr. Dean Lanier
9265 0Old River Rd.
Burgaw, NC 28425

Subject: General Permit No. NCG020000.
Cape Fear Sand Mine
- COCNCG020815
Pender County .
Dear Mr. Lanier; o L B - o

in accordance with your application for a discharge permit received on February 21, 2012,
- ‘we-are forwarding herewith the subject certificate of coverage to discharge under the subject state
7 = NPDES gereral pétthit. This pérmit is'issued pursuant to the réquiréments of North Carolina
General Statute 143-215.1 and the Memorandum of Agreement between North Carolina and the US
Environmental Protection Agency dated October 15, 2007 (or as subsequently amended).

Please take notice that this certificate of covérage Is not transferable except after notice to
the Division of Water Quality. The Division of Water Quality may require modification or
revocation and reissuance of the certificate of coverage.

Please be aware that mine dewatering at your site has the potential to impact adjacent
- - wetlands. The specificrequirements for mine dewatering at facilities near wetlands can be found in.

Part I11, Section E of your permit. You must have an approved Operation and Monito

. ..before mine dewatering discharges occur at your facility. Discharging mine dewatering
wastewater without Plan approval will be subject to enforcement action. An Operation and
Monitoring Plan for your facility must be submitted to the Wilmington Regional Office within 60
days of your receipt of this permit, Contact Linda Willis at the Wilmington Regional Office at
(910) 796-7215 for more information about the approval process.

Please note that mine dewatering wastewater includes wet pit overflows caused solely
by direct rainfall and groundwater seepage for this type of mining operation, Any discharge of this
water (and any stormwater commingled with it} {s subject to the effluent limitations in this permit.

This general permit allows the discharge of stormwater and certain types of wastewater
from your facility. In your application, you specified that only mine dewatering water would be
discharged from this facility, If separate point-sgurce discharges of stormwater occur (Le,,
stormwater not combined with mine dewatering water), you will be required to adhere to the
conditions in this permit for stormwater discharges.

Wellands. and Stormwater Branch One.,. - _—
1617 Mail Service Canter, Ralgigh, Narth Carofina 27699-1617 . \ 1t h 115
Location; 512 N. Salishury St. Raleigh, North Carclina 27604 NO— i CaI'Ollna
Phone: 919-807-6300\ FAX: $13.807-6494 : Ngf;ﬂﬂ/[y

Intomet: wwiv.ncwaterquality.org
An Equal Qoporlunily | Afirmalive Actior Employer



STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
DIVISION OF WATER QUALITY

GENERAL PERMIT NO, NCG(20000
CERTIFICATE OF COVERAGE No. NCG020815

STORMWATER AND MINE DEWATERING DISCHARGES

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

[n compliance with the provision of North Carolina General Statute 143-215.1, other lawful

standards and regulations promulgated and adopted by the North Carolina Environmental

Management Commission, and the Federal Water Poliution Control Act, as amended,

Dean Lanier

~ is hereby authorized to discharge stormwater and mine dewatering wastewater from a facility

located at

Cape Fear Sand Mine
9265 Old River Road
Burgaw
Pender County

to receiving waters designated as an UT to Pike Creek, a class C; Sw water in the Cape Fear
River Basin, in accordance with the effluent limitations, monitoring requirements, and other
conditions set forth in Parts I, II, TI], IV, V, and VI of General Permit No. NCG020000 as
attached.

This certificate of coverage shall becorne effective March 6, 2012.
This Certificate of Coverage shall remain in effect for the duration of the General Permit.
Signed this the 6™ day of March, 2012.

Ko ffw ..

Jor Charles Wakild, P.E., Director
Division of Water Quality
By the Authority of the Environmental Management Commission




