REQUEST FOR BOARD ACTION

ITEMNO. 10

DATE OF MEETING: January 4, 2016
REQUESTED BY: Carson Smith, Sheriff
SHORT TITLE: Resolution Amending the Code of Pender County (Section 3 — Animals).

BACKGROUND: There are several items in the Pender County Animal Control Ordinance that
need to be modified. The Animal Control Ordinance was last modified in May of 2013 to add
the Inherently Dangerous Wild Animal section. This current Animal Control Ordinance
modification request addresses some issues that need to be amended including: dangerous dogs,
definition of rabies exposure, clarification of reptiles that are covered under the Inherently
Dangerous Wild Animal section, handling stray animals by the public, and various other smaller
changes and technical corrections. The sheriff and health director are both in agreement with
these changes.

SPECIFIC ACTION REQUESTED: To amend the Code of Pender County (Section 3 —
Animals) as set out in the attachment to this resolution.



RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners
that:

Section 3 — Animals of the Code of Pender County, North Carolina, is hereby amended to
read as set out in the attachment to this resolution.

AMENDMENTS:
MOVED SECONDED
APPROVED DENIED UNANIMOUS

YEA VOTES: Brown___ McCoy ___ Keith _ Piepmeyer  Williams

01/04/2016
George Brown, Chairman Date

01/04/2016
ATTEST Date




Added language in red.
Removed language indicated by strikethrough:

Section 3
ANIMALS
Article I
General

Sec. 3-1. Purpose.

The purpose of this chapter is to protect the public health, safety and welfare of the
residents of the county from dangerous animals under authority of G.S. 153A-131; to prevent
cruelty to animals pursuant to G.S. 153A-127; and to provide for sheltering animals under
authority of G.S. 153A-442 and G.S. 130A Part 6. Rabies; to protect animals and the public from
the threat of rabies (hydrophobia) under authority of general statutes relating to rabies contained
in public health law; and G.S. 67
(Ord. of 5-16-94)

Sec.3-2. Definitions.

For the purpose of this chapter, the following words and terms shall have the meanings
respectively ascribed to them unless the context clearly indicates a different meaning:

Animal shelter. Any premises operated or designated by the county by contract or otherwise

as the repository for impounded dogs, cats and other domestic animals impounded pursuant
to this chapter.

At large. Any animal shall be deemed at large when it is off the property of its owner, off of
leased property of its owner, off of property for which the owner has permission for the
animal to be on, and is not under the restraint of the owner or his designee.

Dangerous animal. Any animal that has demonstrated a fierce or dangerous propensity, or
tendency to threaten, attack any person or endanger any person.




Dangerous dog. A dog that:

1) Without provocation has killed or inflicted severe injury on a person; or

2) Is determined by the person or Board designated by the county or municipal
authority responsible for animal control to be potentially dangerous because the
dog has engaged in one or more of the behaviors listed in the potential dangerous
dog definition ; or

3) Any dog owned or harbored primarily or in part for the purpose of dog fighting,
or any dog trained for dog fighting.

Exceptions: No dog shall be considered dangerous under this definition if, at the time of
the threat, injury, attack or damage:
a) the person attacked was committing a willful trespass upon the premises of the
animal’s owner; or

b) the person attacked was teasing, tormenting, abusing or assaulting the dog, or
has in the past teased, tormented, abused or assaulted the dog; or

c) the person attacked was committing or attempting to commit a crime; or

d) the dog attacked or injured a pet or domesticated animal in defense of an attack
by another animal or if the dog was protecting or defending its young; or

e) the dog was being used by a law enforcement officer to carry out the law
enforcement officer’s official duties, or security company personnel to carry out

duties of the security company; or

f) the dog was being used in a lawful hunt.



Exposed to rabies. An animal has been exposed to rabies (hydrophobia) within the meaning
of this chapter if it has been exposed to, any animal known or suspected to have been infected
with rabies. For the purpose of this definition, an exposure can be both bite and non-bite.

1) Bite: any penetration of the skin by the teeth of a rabid or potentially rabid animal.
2) Non-bite exposures:

a) Open wound exposure: introduction of saliva or nerve tissue (i.e., cerebrospinal
fluid, brain or spinal cord) from a rabid or potentially rabid animal into an open
wound or open break in the skin; this includes scratches where introduction of
saliva or nervous tissue cannot be ruled out.

b) Mucous membrane exposure: introduction of saliva or nerve tissue (i.e.,
cerebrospinal fluid, brain or spinal cord) from a rabid or potentially rabid animal
onto any mucous membrane (eyes, nose, mouth)

c) Bats and other exposures: any interaction with a rabid or potentially rabid animal
where a bite, open wound or mucous membrane exposure cannot be definitively
ruled out and which there is a reasonable suspicion or probability of exposure
including:

1) Direct physical contact with a bat when a bite or scratch cannot be ruled
out;

2) A bat found in the room with a sleeping person;

3) A bat found in a room with an unattended child;

4) A bat found in a room with an intoxicated or mentally compromised
person; or

5) A bat found in close proximity to an unattended child outdoors.

Inherently Dangerous Wild Animals. The term applies to the following animals which are
inherently dangerous to person or property and which include, but are not limited to: all felines,
other than the domestic house cats (including, but not limited to lions, tigers and leopards),
nonhuman primates, bears, wolves, reptiles (venomous, or with a weight of 25 pounds or
more), and other non domesticated carnivores. Not included in this definition are: emus,
llamas, ostriches, alpacas and pack animals (as defined in this chapter).

In order to properly administer the provisions of the Ordinance, the Board may add to or
remove from the classification of inherently dangerous wild animal any bird, mammal, reptile,
aquatic and amphibious forms, or other members of the animal kingdom. Additions to or
deletions from the animals regulated herein may be made only if the Board determines, after
receiving evidence, that such animals because of habit, mode of life or natural instinct are
either capable or incapable of being domesticated, requires the exercise of art, force or skill to
keep them safely in subjection, and would or would not create a reasonable likelihood of hazard
to the public.

Kennel. Any facility which houses, for compensation, domestic animals, including, but not
limited to, dealers, breeders, veterinarians or pet shops.



Neutered or spayed animal. Any male or female animal that has been permanently rendered
incapable of reproduction, regardless of method.

Nuisance. An animal or group of animals shall be considered a nuisance if it:

1) Interferes with, molests, or attacks persons or other animals; or
2) Chases, snaps at, harasses, or impedes pedestrians, bicyclists, or vehicles; or

3) Due to its actions, it has been demonstrated to be dangerous to the public health, safety
or welfare; or

4) Is diseased and dangerous to the public health; or
5) Does not have a valid rabies vaccination tag.

Owner. Any person, group of persons, firm, partnership or corporation having a controlling
property interest in any animal, or persons responsible for the care, custody and control of
any animal. In the event that the owner or keeper of an animal is a minor, the parent or
guardian of such minor shall be held accountable for noncompliance with this chapter.
Keeping or feeding an animal for more than forty-eight (48) hours shall constitute prima
facie evidence that a person has the care, custody and control of such animal.

Pack Animal. A working animal used by humans as means of transporting materials by
attaching them so their weight bears on the animal’s back. Pack animals include but are not
limited to elephants, camels, yak, reindeer, goats, llama, and domesticated Equidae (horse
family).

Potentially dangerous dog. Means a dog that the person or Board designated by the county or
municipal authority responsible for animal control determines to have:
1) Inflicted a bite on a person that resulted in broken bones or disfiguring lacerations or
required cosmetic surgery or hospitalization; or

2) Killed or inflicted severe injury upon a domestic animal or livestock when not on the
owner's real property; or

3) Approached a person when not on the owner's property in a vicious or terrorizing
manner in an apparent attitude of attack.

Restraint. Any animal is under restraint within the meaning of this chapter if it:
1) Is controlled by means of a chain, leash, electronic device, or other tether; or

2) Is within or on a vehicle driven or under the control of the owner or his agent; or

3) Is locked within a secure enclosure and cannot exit without assistance; or
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4) Is locked within the dwelling or outbuildings of the owner and cannot exit without
assistance; or,

5) Is under voice control.

(Ord. of 5-16-94; Ord. of 12-15-97; Ord. of 6-7-10)

Sec. 3-3. Establishment of the animal control program.

The county animal control program is hereby created and shall be housed in the county
sheriff’s office. The county sheriff shall be responsible for the administration of the
program and shall utilize such employees as are funded by the county board of
commissioners as necessary and feasible to administer the program.

(Ord. of 5-16-94)

Sec. 3-4. Sheriff.

The sheriff shall direct such employees as are assigned to the animal control program in
its administration. In the performance of their animal control duties, employees shall
have all the powers, authority and immunity granted under this chapter and the laws of
the state in enforcing this chapter and state animal control laws, including, but not limited
to, rabies, and other laws regulating the care, treatment, control and impoundment of
animals. The sheriff shall collaborate with the County Health Director in administering
the provisions of this ordinance and state laws governing rabies control and the
responsibilities of the health director for such as provided therein.

(Ord. of 5-16-94)

Sec. 3-5. Employees’ duties.

The employees of the animal control program shall:

a)

b)

Have the responsibility along with law enforcement officers to enforce all laws of the state
and all ordinances of the county pertaining to animals and shall cooperate with all law
enforcement officers within the county in fulfilling the duty;

Enforce and carry out all laws of the state and all ordinances of the county pertaining to
rabies control in collaboration with the health director.

Be responsible for the investigation of all reported animal bites, for the quarantine of any
dog, cat or ferret involved and suspected of having rabies, for a period of not less than ten
(10) days, for reporting to the health director as soon as practicable the occurrence of any
such animal bite. Employees shall monitor the condition of any quarantined animal on a
daily basis. Any animal, other than a dog, cat or ferret, determined to have symptoms of
rabies shall be destroyed and tested.



d) Be responsible for the seizure and impoundment, where deemed necessary, of any dog or
other animal in the county subject to seizure or impoundment under this chapter or state
law;

¢) Investigate cruelty or abuse with regard to animals; animals must have adequate food,
water and shelter as observed by the investigating Animal Control Officer or local law
enforcement officer.

f) Keep or cause to be kept, accurate and detailed records of:

1) Seizure, impoundment, and disposition of all animals coming into the animal
control program;

2) Bite cases, violations and complaints, and investigation of same; and

3) All monies belonging to the sheriff’s department or county which were derived
from fees, penalties, sales of animals, or other sources;

g) Animal control officers shall be empowered to issue criminal citations and civil notices of
violation of this chapter, or state animal control laws.
(Ord. of 5-16-94)

(Ord. of 6-7-10)

Sec. 3-6. At large.

It shall be unlawful for any owner or keeper of a dog or cat to allow it to run at large in
the county. Hunting dogs shall be exempt from the provisions of this section, while
engaged in hunting or training, as long as they are under the supervision of the owner or
keeper.

(Ord. 0of 12-15-97)

Sec. 3-7. Identification tag.

It shall be unlawful for a dog owner to own a dog that is not fitted with an ID tag displaying
the owner’s name and phone number on the collar of the dog; the ID tag shall be worn at all
times and shall serve as prima facie evidence of ownership of a dog. Violation of this section
shall be a class 3 misdemeanor punishable by a fine of no less than fifty dollars ($50.00) and
not more than five hundred dollars ($500.00).

(Ord. of 6-7-10)

Sec. 3-8. Unlawful removal or destruction of identification articles.

It shall be unlawful to remove or destroy any identifying articles including collars, tattoos,
tags, microchips or any other article used to prove ownership of a dog. Violation of this



section shall be a class 3 misdemeanor punishable by a fine of no less than fifty dollars
(850.00) and not more than five hundred dollars ($500.00).
(Ord. of 6-7-10)

Article 1T

Dangerous Dogs

Sec. 3-9. Dangerous dogs.

a) It shall be unlawful for any owner or other person to possess or harbor a dangerous dog, as
defined in this chapter, within the county.

b) Determination of potentially dangerous dog.

1) The Sheriff shall be responsible for determining a dog to be a potentially dangerous dog.

2) The Pender County Animal Shelter Board shall serve as the appellate board to the
determination of a potentially dangerous dog by the Sheriff.

3) The potentially dangerous dog determination process and appeals will be followed
pursuant to NCGS 67-4.1(c)

4) All dogs determined to be potentially dangerous dogs are considered dangerous dogs for
the purpose of this section (NCGS 67-4.1(a)).

¢) Exception - A dog, determined to be a dangerous dog, may be kept within the county subject
to each of the following requirements:



1) Such dogs shall be kept, secured and restrained while on the real property of the person
owning, keeping or harboring it in the following ways:

a) In a building with doors, windows and other exits securely fastened shut, or;

b) While outside the residence/building the dog will be securely kept in a locked
enclosure which has secured sides, top and bottom and is constructed out of materials
and in a manner which will preclude escape by the dog and prevent entry of small
children, or;

¢) While outside the building or enclosure described above, securely leashed with a
leash no longer than four (4) feet in length in the hands of and under the control of a
responsible and competent person capable of such control and muzzled by a muzzling
device sufficient to prevent such dog from biting persons or other animals.

2) No person owning, keeping or harboring such a dog shall remove such a dog from the
real property of such person except to bring such dog to a veterinarian or to the animal
shelter, to remove such dog permanently from the territorial jurisdiction of this ordinance
or to provide bona fide exercise necessary for the dog’s continued good health. In the
event of such removal, such dog shall be securely restrained or enclosed as set forth
above for dogs being maintained outside buildings.

3) Such dog shall be sterilized within 30 days of the date the dog was declared dangerous by
the Sheriff or if the declaration by the Sheriff is timely appealed, then such sterilization
shall occur within 30 days of the date the appeals board determines the dog is dangerous.

4) Signage. Any owner of a dangerous dog shall erect a sign (2°x 2°) on the enclosure
housing of said dog or posted in a conspicuous location in the front yard if the dog is
being housed inside a residence which shall read:

3

BEWARE OF DOG
THIS DOG IS DANGEROUS
STAY AWAY!

5) If the owner of a dangerous dog(s) transfers ownership or possession of the dangerous
dog to another person (as defined in G.S. 12-3(6)) the owner shall provide written notice
to the authority that made the determination under this Article, stating the name and
address of the new owner or possessor of the dog; and the person taking ownership or
possession of the dog, specify the dog’s dangerous behavior and the authority’s
determination.

d) Violation of this section is a Class 3 misdemeanor.

.

Article ITI

Rabies Control



Sec. 3-10. Compliance with state rabies laws; supplemental to state rabies laws.

a) It shall be unlawful for any animal owner or other person to fail to comply with the state
laws relating to the control of rabies.

b) It is the purpose of this chapter to supplement the state laws by providing a procedure for
the enforcement of state laws relating to rabies control, in addition to the criminal penalties
provided by state law.

(Ord. of 5-16-94)

Sec. 3-11. Vaccination of dogs, cats and other pets.

a) It shall be unlawful for an owner or keeper to fail to provide current vaccination against
rabies (hydrophobia) for any dog, cat or ferret four (4) months of age or older. Should it
be deemed necessary by the health director or the board of health that other pets be
vaccinated in order to prevent a threatened epidemic or to control an existing epidemic, it
shall be unlawful for an owner or keeper to fail to provide current vaccination against rabies
for that pet.

b) A rabies vaccination shall be deemed “current” if the vaccination has been given which
was appropriate for the species and the vaccination has not expired according to guidelines
of the commission for health services of the state.

(Ord. of 5-16-94)

c) All rabies vaccines administered by certified rabies vaccinators employed by Pender
County sheriffs-department shall be paid for at a rate set by the Pender County Board of
Commissioners. Unless it is part of a free rabies clinic sponsored by the county or another
outside entity.

(Ord. of 6-7-10)

Sec. 3-12. Vaccination tag and certificate.

a) There shall be issued to the owner or keeper of the dog, cat or ferret vaccinated a rabies
tag, stamped with a number and the year for which issued, and a rabies vaccination
certificate.

b) It shall be unlawful for any dog owner or keeper to fail to provide the dog with a collar or
harness to which a current rabies tag issued under this section is securely attached. Cats
and ferrets shall be exempt from wearing rabies vaccination tags.

c¢) In addition to all other penalties as prescribed by law, a dog, cat or ferret is subject to
impoundment in accordance with the provisions of this chapter if the dog, cat or ferret is
found not to be wearing a currently valid rabies tag.

d) It shall be unlawful for any person to use for any animal a rabies vaccination tag issued for
an animal other than the one using the tag.



e) All dogs, cats or ferrets shipped or otherwise brought into this county, except for exhibition
purposes where the dogs, cats or ferrets are confined and not permitted to run at large, shall
be securely confined and vaccinated within one (1) week after entry, and shall remain
confined for two (2) additional weeks after vaccination unless accompanied by a certificate
issued by a licensed veterinarian showing that such dog, cat or ferret is apparently free from
rabies and has not been exposed to rabies or that such dog, cat or ferret has received a

proper dose of rabies vaccine as evidenced by a current rabies vaccination tag or certificate.
(Ord. of 5-16-94)

Sec. 3-13. Notice to health director when person bitten; confinement of animal.

a)

b)

When a person has been bitten by an animal having rabies or suspected of having rabies, it
shall be the duty of such person, or his parent or guardian if such person is a minor, and the
person owning such animal or having the same in his possession or under his control, to notify
the health director, or person duly authorized by the health director, immediately, and give
their names and addresses; and the owner or person having a dog or cat in his possession or
under his control shall immediately securely confine it for ten (10) days at the expense of the
owner in such place as may be designated by the health director. Animals other than dogs or
cats having rabies or suspected of having rabies shall be euthanized and tested, unless the health
director authorizes the animal to be kept indoors in an enclosed pen, or outside in an enclosed
pen with one-half-inch mesh hardware cloth, in such a way as to preclude all animal contact
for a period of six (6) months from the date of exposure. It shall be the duty of every physician,
after his first professional attendance upon a person bitten by any animal having rabies or
suspected of having rabies, to report to the health director the name, age and sex of the person
so bitten, and precise location of the bite wound, within twenty-four (24) hours after first
having knowledge that the person was bitten. If the owner of or a person who has in his
possession or under his control an animal having rabies or suspected of having rabies refuses
to confine the animal as required by this chapter by G.S. 130A-184 et seq., the health director
may order seizure of the animal.

Law enforcement agencies investigating animal bites shall report such bites immediately to the
health director or person duly authorized by the health director and give the names and
addresses of persons bitten and owner of animal.

Animals confined per subsection (a) above shall not be released from confinement except by
permission from the health director prior to the 10 day mandatory confinement.

Animals confined per subsection (a) above shall be confined at the expense of the owner or
keeper.

In cases of bites by an animal whose owner or keeper is not known, the animal shall be kept
for the supervised confinement period required by the chapter at the animal shelter, or
euthanized and tested at the discretion of the health director.

Badly wounded, diseased, or suffering animals which are suspected of having rabies may be

humanely destroyed immediately and the head forwarded to the laboratory section of the NC
Division of Public Health for examination.
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(Ord. of 5-16-94)
Sec. 3-14. Destruction or confinement of animal bitten by a known rabid animal.

Animals not vaccinated against rabies which are bitten by a known rabid animal shall be
immediately destroyed, unless the owner or keeper agrees to strict isolation of the animal at a
facility approved by the local health director for a period up to six (6) months, and under
reasonable conditions imposed by the local health director.

(Ord. of 5-16-94)
Sec. 3-15. Area-wide emergency quarantine.

a) When reports indicate a positive diagnosis of rabies to the extent that lives of persons are
endangered, the health director may declare an area-wide quarantine for such period as
deemed necessary. Upon invoking of such emergency quarantine, no dog or cat may be
taken or shipped from the county without written permission of the health director. During
such quarantine, the sheriff, law enforcement officers, or persons duly authorized by the
sheriff may seize and impound any dog or cat found running at large in the county. During
the quarantine period the health director shall be empowered to collaborate with the sheriff
to provide for a program of mass immunization by the establishment of temporary
emergency rabies vaccination facilities strategically located throughout the county.

b) In the event there are additional positive cases of rabies occurring during the period of
quarantine, such period of quarantine may be extended at the discretion of the health
director.

(Ord. of 5-16-94)

Sec. 3-16. Postmortem diagnosis.

a) If an animal dies while under observation for rabies, the head of such animal shall be

submitted to the laboratory section of the state division of health services for rabies
diagnosis.

b) The carcass of any animal suspected of dying of rabies shall be surrendered to the sheriff’s
department. The head of such animal shall be shipped to the laboratory section of the NC
Division of Public Health for rabies diagnosis.

(Ord. of 5-16-94)

Sec. 3-17. Unlawful killing or releasing of certain animals.

It shall be unlawful for any person to kill or release any animal under observation for rabies,
or any animal under observation for biting a human, or to remove such animal from the
county without written permission from the health director, provided that a licensed
veterinarian or the health director, or persons duly authorized by the health director, may

authorize any such animal to be killed for rabies diagnosis.
(Ord. of 5-16-94)
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Sec. 3-18. Failure to surrender animal for confinement or destruction.

It shall be unlawful for any person to fail or refuse to surrender any animal for confinement or
destruction as required in this chapter, when demand is made therefore by the health director
or sheriff.

(Ord. of 5-16-94)

Article IV

Impoundment

Sec. 3-19. Impoundment.

a)

b)

Any animal which constitutes a nuisance as defined by this chapter, or is not wearing a
currently valid rabies vaccination tag, or is alleged to be in violation of this chapter or
subject to seizure or impoundment under state law or this chapter, may, in the discretion of
the sheriff or their designee, be seized, impounded, and confined in a humane manner in
an animal shelter.

Impoundment of such an animal shall not relieve the owner or keeper thereof from any

penalty which may be imposed for violation of this chapter.
(Ord. of 5-16-94)

Sec. 3-20. Notice to owner or keeper.

a)

Upon impounding an animal, notice of such impoundment shall be posted for a minimum
of seventy-two (72) wesking hours on a site designated by the Health Department,
beginning with the time the animal enters the animal shelter, or until the animal is disposed
of. Reasonable effort shall be made to identify the owner or keeper and inform such owner
or keeper of the conditions whereby the animal may be redeemed. Shelter staff will scan
each animal for a microchip as soon as the animal is impounded or within 24 hours of
impoundment.

'.(Ord of5 16- 94)

b) The owner of any ammal se1zed pursuant toa search warrant will have 14 days to claim the
animal or the animal’s ownership will be forfeited to animal control.

Sec. 3-21. Redemption by owner or keeper generally.

a)

The owner or keeper of an animal impounded under this chapter may redeem the animal
and regain possession thereof within seventy-two (72) hours after notice of impoundment
is posted as required by this chapter and complying with all applicable provisions of this
chapter by paying any applicable fees as determined by the board of county commissioners.
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b) No animal owner or keeper may be permitted to adopt his own animal under the provisions
of this chapter, but he must comply with the provisions of this chapter in order to reclaim
an animal that has been impounded pursuant to state law or this chapter.

c) A hunting dog wearing a valid rabies vaccination tag may not be impounded under this
chapter for being at large while training or engaged in a hunt. Provided, however, that the
dog and the owner or keeper of such hunting dog are otherwise in compliance with the
provisions of this chapter and that the impoundment occurred during a lawful wildlife
hunting season or training of the dog out of season and the use of hunting dogs is permitted
for such season or in training. No such animal may be released if it is impounded under
the rabies provisions of this chapter or state law, or has been found to be a dangerous dog
under this chapter.

(Ord. of 5-16-94)

Sec. 3-22. Adoption or disposition of unredeemed animal

a) Ifanimpounded animal is not redeemed by the owner or keeper within a period of not less
than seventy-two (72) hours of impoundment, as established by the-sheriff general statute
it shall become the property of the animal shelter and offered for adoption to a responsible
adult who is willing to comply with this chapter and with policies promulgated by the board
of county commissioners or may be humanely euthanized.

b) No animal which has been impounded by reason of its being a stray, unclaimed by its
owner or keeper, shall be allowed to be adopted from the animal shelter during a period of
emergency rabies quarantine invoked pursuant to this chapter, except by special
authorization ef-thesheriff after consultation-with-and-autherizatien of the health director.
(Ord. of 5-16-94)
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Sec 3-23. Vaccination of sheltered animals

a) All animals adopted or redeemed will be vaccinated prior to release if over twelve
weeks of age unless proof of rabies is provided.

Sec. 3-24. Immediate placement for adoption or destruction of owner surrendered animals.

a) Any animal surrendered by its owner to the animal eentrel shelter division of the sheriffs
health department or animal control division of the sheriff’s office may be immediately
placed for adoption ef or humanely destroyed when:

1) The owner affirmatively represents in writing that he or she is in fact the legal owner
of such animal; and

2) The owner directs in writing that the animal be placed for adoption or humanely
destroyed; and

3) The owner agrees that he or she will indemnify and hold the health department and
sheriff’s office harmless from any loss or damage it may sustain, including attorneys’
fees, by reason of the destruction or placement for adoption of such animal; and

4) The owner transfers ownership of such animal to the health department and sheriff’s
office and releases the health department and sheriff’s office from any and all future
claims with respect to the animal.

b) Upon receiving such assurances, the health department and sheriff’s office may rely on the
same and place such animal for adoption, or destroy such animal, as it sees fit.
(Ord. of 5-16-94)

Sec. 3-25. Handling of stray animals by the public.

It shall be unlawful for any person, without the consent of the owner or keeper, knowingly
and intentionally to harbor, keep in possession by confinement or otherwise, any animal that
does not belong to him/her. Any person in possession of a stray animal shall contact the
Pender County Animal Control within 24 hours to arrange for impoundment. If the person
possessing or harboring does not want the animal taken to the shelter, they must provide a
clear photo and description of the animal, along with the location the animal is being held to
the Pender County Animal Shelter within 24 hours. They are required to hold the animal for
7 consecutive days and must provide proof they have made reasonable attempts to locate the
OWner.

Sec. 3-26. Destruction of wounded, diseased, or unweaned animals.

Notwithstanding any other provision of this chapter, any animal seized and impounded which
is badly wounded, diseased (not a rabies suspect), or not weaned and has no identification

14



shall be destroyed immediately in a humane manner. If the animal has identification, the
sheriff’s office and/or health department shall attempt to notify the owner or keeper before
disposing of such animal. If the owner or keeper cannot be reached readily, and the animal is
suffering, the sheriff’s office and/or health department may destroy the animal at its
discretion in a humane manner.

(Ord. of 5-16-94)

Sec. 3-27. Destruction of animals which cannot be seized by reasonable means.

Notwithstanding any other provision of this chapter, an animal which cannot be seized by
reasonable means may be humanely destroyed by order of the sheriff or person duly
authorized by the sheriff.

(Ord. of 5-16-94)

Article V
Inherently Dangerous Wild Animals

Sec. 3-28. Prohibited

a) It shall be unlawful for any owner or other person to possess or harbor an inherently
dangerous wild animal, as defined in this chapter, within the county.

b) Exemptions:

1) Zoos (as defined by NAICS 712130) shall be exempt from this section but

must comply with other applicable Pender County Ordinances and
Policies.

2) Circuses, fairs, and other Temporary Events (as defined in the Pender
County UDO) that include the use of inherently dangerous wild animals
exempt from this section but must comply with other applicable Pender
County Ordinances and Policies.

(Ord. of 5-6-13)




Article VI

Enforcement

Sec. 3-29. Interference with enforcement.

It shall be unlawful for any person to interfere with, hinder or molest the employees of the
sheriff's health department or animal control officers or persons duly authorized by this
chapter, or seek to release any animal in the custody of such persons, except as otherwise
specifically provided.

(Ord. of 5-16-94)

Sec. 3-30. Penalty for violation.

a)

b)

The violation of any provision of this chapter shall be a class 3 misdemeanor punishable
by a fine of no less than fifty dollars ($50.00) and no more than five hundred dollars
(500.00), and any person convicted of such violation shall be punishable as provided in
G.S. 14-4. Each day’s violation of this chapter is a separate offense. Payment of a fine
imposed in criminal proceedings pursuant to this subsection does not relieve a person of
his liability for taxes or fees imposed by this chapter.

In addition, enforcement of this chapter may be by appropriate equitable remedy,

injunction or order of abatement issuing from a court of competent jurisdiction pursuant to
G.S. 153A-123(d) and (e).

In addition to and not in lieu of the criminal penalties and other sanctions provided in this
chapter, a violation of this chapter may also subject the offender to the civil penalties
hereinafter set forth:

1) Upon observing a violation the animal control officer may issue a warning notice for
first violation(s) or may issue a civil citation.

2) Such citation shall:

a) State upon its face that a civil penalty in the amount of fifty dollars ($50.00) has
been imposed and shall specify the specific violation charged.

b) Netify inform the alleged offender that failure to pay civil penalty may result in
issuance of a criminal citation for misdemeanor for violation of the above section.

c) Theneticeshall-alse-inform the alleged offender that they may answer the notice

by mailing such notice and stated penalty to the sheriff at the mailing address
provided, or may request a hearing before the sheriff to contest to civil penalty.
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3)

4)

3)

The sheriff is authorized to accept such payments in full and final settlement of the
claim or rights of action which the county may have to enforce such penalty by civil
action in the nature of debt. Acceptance of such penalty shall be deemed a full and
final release of any and all such claims, or rights of action arising out of such
contended violation or violations.

The notice of violation referred to herein may be delivered to the person violating the

provisions of this chapter in person, or may be mailed to such person at his last known
address.

All penalties paid to the sheriff or as may be recovered on a civil action in the nature
of debt as herein provided shall be paid into the general fund of the county.
(Ord. of 5-16-94; Ord of 12-15-97; Ord. of 6-7-10)
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