REQUEST FOR BOARD ACTION

ITEM NO. 18

DATE OF MEETING: May 16, 2016
REQUESTED BY: Megan O’Hare, Senior Planner, Planning & Community Development

SHORT TITLE: Resolution Requesting Approval of a Zoning Text Amendment to the Pender
County Unified Development Ordinance to amend Section 4.14 Zoning District Dimensional
Requirements, in order to align the minimum structure separation requirements with the setback
requirements.

BACKGROUND: Stroud Engineering, applicant, is requesting the approval of a Zoning Text
Amendment to the Pender County Unified Development Ordinance. Specifically, the request is
to amend Section 4.14 Zoning District Dimensional Requirements, in order to align the
minimum structure separation requirements with the setback requirements in the GB, General
Business zoning district. Staff is in agreement that it is good practice to have structure separation
requirements the same as setback standards, and is proposing similar amendments in the RA,
Rural Agricultural, RP, Residential Performance, OI, Office Institutional and EC, Environmental
Conservation zoning districts.

SPECIFIC ACTION REQUESTED: To Hold a Public Hearing and Consider the Approval of
a Zoning Text Amendment to align setback requirements with structure separation requirements.



RESOLUTION

NOW, THEREFORE BE IT RESOLVED by the Pender County Board of Commissioners
that:

on May 16, 2016 the Pender County Board of Commissioners (approved, modified,
denied) a Zoning Text Amendment request as described herein. The Chairman/County Manager
is authorized to execute any/all documents necessary to implement this resolution,

AMENDMENTS:

MOVED SECONDED

APPROVED DENIED UNANIMOUS

YEA VOTES: Brown ___ McCoy___ Keith _ Piepmeyer _ Williams

5/16/2016
George Brown, Chairman Date

5/16/2016
ATTEST Date




PLANNING STAFF REPORT

ZONING TEXT AMENDMENT
SUMMARY:
Hearing Date: April 5, 2016 Planning Board
May 16, 2016 Board of Commissioners
Applicant: Stroud Engineering
Case Number: ZTA 179-2016

Text Amendment Proposal: Stroud Engineering, applicant, is requesting the approval of a Zoning Text
Amendment to the Pender County Unified Development Ordinance (UDO). Specifically, the request is to amend
Section 4.14 Zoning District Dimensional Requirements, in order to align the minimum structure separation
requirements with the setback requirements in the GB, General Business zoning district. Staff is in agreement
that it is good practice to have structure separation requirements the same as setback standards, and is
proposing similar amendments in the RA, Rural Agricultural, RP, Residential Performance, OI, Office Institutional
and EC, Environmental Conservation zoning districts.

RECOMMENDATION

The Administrator respectfully recommends approval of the Zoning Text Amendment to the Unified
Development Ordinance as described in this report, as it is consistent with other areas of the Pender County
Unified Development Ordinance and with the 2010 Pender County Comprehensive Land Use Plan. There are no
known conflicts with any other approved plans. At their meeting on April 5, 2016 the Planning Board
unanimously recommend approval of this zoning text amendment request.

AMENDMENT DESCRIPTION

Presently, as pointed cut by the applicant, there are conflicting standards within the same table as it applies to
the GB, General Business zoning district in the Pender County Unified Development Crdinance Table 4.14. The
side and rear minimum structure setbacks are 10-feet from the property line, however the minimum separation
requirement in the same district states that a 50-foot separation is required between principle structures. The
applicant believes the intent of the ordinance was only to require a 20-foot structure separation.

Essentially, a developer could place buildings closer together on two individual parcels than on one parcel alone
that way the ordinance is written. This is because there is a 20-foot separation created on two parcels {(because
of the two 10-foot setbacks) and a 50-foot separation required on one parcel. Legacy language from the Zoning
Ordinance prior to the Unified Development Ordinance is likely the reason for the conflicting requirements
(Attachment One). The amendments are displayed on the chart {Attachment Two).

In order to align the Unified Development Ordinance and provide consistency, staff is proposing amending
minimum structure separations to 30-feet in RA, Rural Agricultural, to 20-feet in RP, Residential Performance,
to 20-feet in Ol, Office Institutional and to 50-feet in EC, Environmental Conservation Districts. These are the
same as the minimum side yard setbacks.

EVALUATION



As prescribed in the Pender County Unified Development Ordinance Section 3.18.5, in evaluating any proposed
Ordinance text amendment, the Planning Board and the County Commissioners shall consider the following:
1) The extent to which the proposed text amendment is consistent with the remainder of the
Ordinance, including, specifically, any purpose and intent statements;
2) The extent to which the proposed text amendment represents a new idea not considered in the
existing Ordinance, or represents a revision necessitated by changing circumstances over time;
3) Whether or not the proposed text amendment corrects an error in the Ordinance; and
4) Whether or not the proposed text amendment revises the Ordinance to comply with state or
federal statutes or case law.

In deciding whether to adopt a proposed Ordinance text amendment, the central issue before the Planning
Board and County Commissioners is whether the proposed amendment advances the public health, safety or
welfare and is consistent with any adopted County Land Use Plan documents and the specific intent of this
Ordinance.

2010 Comprehensive Land Use Plan Compliance

There are no conflicting policies within any adopted land use documents for the proposed Zoning Text
Amendment. This Zoning Text Amendment request is consistent with one (1) goal and one (1} policy of the 2010
Comprehensive Land Use Plan and conflicts with none.

The following goals and policies within the plan may be relevant to the proposed Zoning Text Amendment:

Growth Management Goal 1A.1 Manage the physical growth and development of Pender County by promoting
more intensive land uses in key locations identified for such growth while preserving and protecting the unique
physical character and social assets of the predominant rural lifestyle and coastal environment that makes the
County a unique place to live.
Policy 1A.1.5 The County supports a pro-business/pro-growth attitude, balanced by a concern for
preserving the natural assets and quality of life factors that make the area attractive to visitors and
permanent residents alike.

There are no conflicting policles in the 2010 Comprehensive Land Use Plan.

RECOMMENDATION

The proposed text amendment is consistent with one (1) goal and one (1) policy within the 2010 Pender County
Comprehensive Land Use Plan. The proposed amendment creates clarity in the ordinance. At their meeting on
April 5, 2016 the Planning Board unanimously recommended approval of this zoning text amendment to the
Unified Development Ordinance as described in this report.

BOARD ACTION FOR ZONING TEXT AMENDMENT

Motion: Fullerton Seconded: McClammy
Approved: X Denied: Unanimous: X

Williams: ___ Fullerton: ___ Baker: Edens: __ McClammy: ___ Nalee:



APPLIQATION FOR TEXT AMENDMENT

Application No. | 0\\v
application Fee | $2.6)0) |RecsiptNo. | \\Wpi(g FO2
comeence | 212120 Spm tearnmate | P g
SECTION 1: APPLICANT INFORMATION BOC S\,

Applicants Name: | Hampstead Self Storage, LLC c/o Stroud Engineering, P.A.

Applicant’s Address: | 1()) E [ake Dr.

City, state, &Zip | Greensboro, NC 27403

Phone Number: (336) 944 5001

SECTION 2: UDO TEXT TO BE AMENDED

Current Text to be Amended {Please site accurate Article number referenced):

Table 4.14 Zoning | District Dimensional Requirements
le

Zone Min. Req. ton of 50

| Proposed Text to be added:

Table 4.14 Zoning District Dimensional Requirements

| Dimensional Requirements Table
GB Zone Min. Req. Structare Seperation to be 20°

SECTION 3: SIGNATURE 7 / Wi

Applicant's Signature C,/ﬁ 1-:.‘"7"7/}1’ VZ .._[La.._, fﬂ},ﬁ}\‘;{ = Date: _2/ /% /}é‘
- E TO APPLICANT

If the applicant makes significant changes to the applkaﬁoﬁ for a text amendment after the Planning Boand has made its
recommendation, the Administrator may refer the modified request back to the Planning Board for an additional public hearing.

TEXT AMENDMENT CHECKLIST

. Signed application form

1] Application fee

X A letter describing, in detail the intent and purpose of the amendment presented, meeting the approval
giterla set forth in Seciion 3.18.5 of the Pender County UDO (shown on page 1 of this application

Office Use Only
F )
N zvA Fees: $250 Total Fee Calculation:
Paymient Method: Cash : Credit Card: Check:
0s O Master Card ? check # 2650
0 Via
LA s = \ﬂ ek P —
Application Recelved By: 7V TV WA pate. |ZNGila0 s
Application completeness approved by:  WANAK O\ 04 ) A X P Date: 17 12 12010
Dates Scheduled for Public Hearings: | )/ Planning Board: Ll \# BOC: WIWANS'C 1
" ¥

Print Form



Attachment One

PERMITTED USES PD() | R-20C | R-20 R-15 R-10 RT RA B-1 B-2 B-3 I-1 12 A M%
Lot Size (3q.ft. or noted) (11) ) 20,000 120,000 |15,000 10,000 |20,000 |1 acre lacre|hacre |Y%acre |lacre|lacre|lac |2
(16) acres
Usable Lot Area (18) an 95% 95% 100% 100% 95% 55% 95% | 95% 95% NA |NA |NA (50%
Lot Size {(duplex) (11) 30,000 130,000 125000 |15000 {30,000 |&0,000 NA
Min. Area (rezoning) Sacres |NA 10 acres | NA NA 10 acre [NA lacre|Sacres |3acres [S5ac. |5ac. [10ac. [NA
Min. Lot Width-Ft 50 90 90 180 70 100 100 100 | 100 100 100 (100 [106 | 150
Min. Chord Length at ROW 25 45 45 35 30 45 45 NA
ling for “cul de sac’s”
-1 Min. Front Yd -Ft. (10)(14)(19) |25 30 30 25 25 40 40 100 |100(3) |100¢3) |100 |100 |25 100
~7 | Min. Side Yard-Ft (5) (10)(19) [10(4) |20 20 15 10 20 20 - 25 25 25 25 25 20 a0
" Min. Rear Yard-Ft {10)(19) 15 25 25 20 20 30 30 25 25 25 25 25 30 40
Max. Height-Ft (6) 35 35 35 35 35 35 35 35 35 35 35 35 35 35
Min. Req. Structure Separation |20 30 30 30 30 40 40 50 50 50 NA |NA (30 50
(19) .
Buffer required (see Sec 14) Yes Yes Yes Yes Yes Yes Yes Yes |Yes Yes Yes [Yes [Yes |Yes
Min. Parking Spaces per unit | 1.5 2 2 2 2 2(M 20D M ™ ) D 1o [ |2
Density per acre 12 (8) NA
Lot Coverage (13) . 24%

(1) See Density Standards Established by Planning Board.

(2) To be determined by Planning Board at development stage.

(3) See Sections 12.2 and 8.6 E: Pre-Existing lots of record on July 5, {988 in the B-2 district shall be permitted a miniomum front yard set back or building line set back of sixty

five feet (65°). Rev. (2-13-95)

(4) Side line for “zero lot line” projects shall be in accordance with subsection 10.5 of this ordinance. Side line for “zero Iot line™ projects in business districts shall be in

accordance with subsection 10.5 of this ordinance.” Rev. (12-18-95)

(5) Section 7.8 requires minimum side yards for comner lots and applies to all lots, even prerecorded lots of record (“grandfathered lots™):
1.8 Comer Lots A principal structure located on a comer lot shall be required to have the minimum front yard setback from the front property line according to the
district in which it is located and a minimum side yard setback from the right-of-way as follows: 1. Twenty (20) feet in R10, R15, R20, RA, and PD Districts. 2. Twenty-
five (25) feet in B1, B2, I1, and 12 Districts. Comer lots on a street with setback requirements under Section “9.8 Building Setback Lines Along Maior and Minor
Thoroughfares nust meet the requirements of that Section. Section 9.8 does not apply to lots recorded prior to November 17, 2003.

(6) Note: The Board of Adjustment may grant approval of construction where heights are greater than those listed in the District Requirements in any area. See also Section 10.3.

(7) See Section 13, off street parking and loading,

(8) Multifamily and Cluster Developments Maximum land coverage by buildings is 30% and minimum land area for common space is 50% including recreation excluding

estuarine waters, wetlands and environmentally sensifive areas.

(9) See Section 12.2 “Use of Nonconforming Lots” for set back and area requirements for lots of record.

(10) See also set back requirements in Section 7.2B, 9.6, 9.7, 9.8, 10.2 & 14.3. Set backs must be calculated from the edge of any access casement.

(11) Sec Jot area calculations in Section 7.7, New Lots. Roads or access easements cannot be included in lot area.

(12) Foundation Survey-A foundation survey by a professional surveyor may be required to confirm compliance with the requirements of this Section(8.10) (See Secti~- 3.3 of the
Zoning Ordi: ~ 2).



/L\\ STROUD ENGINEERING, P.A.

V CONSULTING ENGINEERS
102-D GINEMA DRIVE
WILMINGTON, NORTH CAROLINA 28403
{910) 815-0775

February 19, 2016

Pender County Planning Department
Attn: Kyle Breuer

P.O. Box 1519

Burgaw, NC 28425

Re: Requestto Amend Dimensional Requirements Table 4.14 of the
Pender County Unified Development Ordinance

Mr. Breuer:

On behalf of Hampstead Self Storage, LLC { am requesting consideration to
amend the aforementioned table such that the minimum required separation between
buildings in the General Business, GB zone will be twenty feet. The minimum required
separation is presently given to be fifty feet. The side and rear yard requirements are
however only ten feet which creates conflict given two buildings could be as close as
twenty feet apart provided a property line is between them. The proposed building
separation of twenty feet will make the separation consistent with the ordinance yard
requirement being ten feet either side of a property line. The fifty feet buiiding
separation seems to be a residual from the prior ordinance which should be
reconsidered given the increased availability of public utilities in Pender County.
However the existing separation requirement may not be an error it does create a
conflict with the yard standards. There was no General Business zone in the 2008
Ordinance. The B1 and B2 zones each had a minimum yard requirement of twenty five
feet. As General Business consolidated these zones and reduced the yard requirements
in the Unified Development Ordinance, UDO, it does not appear the same spirit was
applied in determining the building separation requirement. The proposed change is not
unlike dimensional standards found in other local codes or the national building code. |
suggest that in reducing the yard requirements in developing the UDO the spirit was to
increase density or clustering in the GB zone. In as much, it seems logical that the
minimum building separation should be reduced to what could be achieved in siting
buildings on separate properties.

R~
amesi\H. Fentress Jr. \E PLS

roud EEngineering, PA

Attachments
fiJHF
WiMaster\PW-1213\Wpd\Text Amendment Cover.doc
107 COMMERGCE ST. HESTRON PLAZA TWO
SUITEB 102-D CINEMA DRIVE 151-A HWY, 24
GAEENVILLE, NC 27858 WILMINGTON, NC 28403 MOREHEAD CITY, NC 28557

(252) 756-9362 {910) 815-0775 (252) 247-7479



4,14 ZONING DISTRICT DIMENSIONAL REQUIREMENTS
Dimensional Requirements Table

Dimensional

Standards = 1) :
15,000

X e | 15,000 15,000
Lot Size 1 Acre sq. Ft. {1) {7) iS:tqim Sq. Ft. LAcre |1Acre| (1) | 1Acre

. 60,000 | 22,000
Lot Size Duplex Sq.Ft. | Sq. Ft. (1) (1)
e ﬁtrea NA | 5Acres 10 s 1 Acre | 1 Acre | 5 Acres . 3 NA
Rezoning(3) Acres | Acres Acres | acres
Min. Lot Width-Ft 1009 | 80® | (1) | (7} | 80® | 80 | 3100 | 100 [ (1) | 100
Min, Chord Length at
ROW line for “cul de | 45 30 (v | 20 30 30 45 5 || 4
sac’s” _
Min. Front Yd.-Ft. 30® 30 TG | 25 40 50 | () | 50
Min. Side Yard-Ft 157 | 10 {1 | (0 F 1A 10 25 25 | () | 25
Min. Corner Yard Ft q

15 15 1 7 12 20 25 | (1) | 25

s w | e (1)
Min. Rear Yard-Ft 30™ 25 W1 A 0" 16 25 25 | (1) | 25
Max, Height-Ft 3s® | 35 | 45 | 35 0 | 40 50 50 | (1) | 40
Min. Req. Structure 8 8
Separztion 40 30 (1) 3} 50 | (1 | () || 30

(1} Dimenslonal standards in the Planned Development {PD) and Residential Mixed (RM}) Districts are
required to be specified on a Master Development Plan.

(2} Maximum Height requirements in the RA, RP, RM and PD Zoning Districts shall be allowed an _
additional 10 feet If lacated within any Special Flood Hazard Area (SFHA) at the caleulation of five {5)
additional feet in building height per every two {2} feet bullt above the regulatory flood prevention

protection elevation, as defined in the Pender County Flood Damage Prevention Ordinance with

building helght at a maximum of forty-five {45) feet.
(3) Any parcel of property meeting the guidelines set forth in Sections 3.3 or 3.4 that adjoins an
established zoning district that Is identical to the district that Is applying for a rezoning shall not have
to meet the minlmum area requirements for rezoning for that district.
4 The minimum required separation standards are for principal or primary structures, accessory
structures must follow separation and setback requirements as outlined in Sections 4.6.3 and

5.33.A.

{5} Minimum lot sizes in the RP zoning district may be reduced to twelve thousand (12,000) square fest
with the evidence of public utilities (water and sewer) availability and connection is demonstrated.

(6) Minimum lot width in the RP zoning district may be reduced to sixty (60} feet with the evidence of
public utllities {(water and sewer) availability and connection is demonstrated.

N Dimenslonal requirements for a Manufactured Home District may be found in Section 5.3.2.D,
Manufactured Home Community.
{8) Dimensional requirements for a Recreational Vehicle Park may be found in Section 5.3.9.B,

Recreational Vehicle Park.

{9) Variations to Dimensional Standards are allowed for prejects meeting LID Project Criteria, as
overviewed in Section 7.14, Low Impact Development.

{10} See Figure 4.1

{11) North Carolina Building Regulations Apply

Pender County UDO

4-20

Article 4 — Zoning Districts



(G581170) PR, TS | WO BUARXEDIITS
U |B S S U SR, 20 DJORE, I3 PR TEINOSI DS WIEEaTIRone ) s sl s Doss Jpeaups §)
[Caka b h s o
Ao peanFpm oope pEpECOR I rErRLEE) JF TURD PSS SANUOPCONDSANSNTOY HIZEEL] S0PES €
Fppahpprprgfas Ao, €

prgingARERE prREsAR=E O

TR P1

En T T

(9]

Ealbsi

ﬁmﬁ

ynadsEReRT

$LT BRI

@

7
A

(SRl

G E%R 3/ W

<
4

GO0 S DA PE WA

nlrape  |¥e

Blainklz |¥|s

Blkluleis |4l |

Iggg QhME

AN TP I0H YN

<
RBKQ  (Q=R[0|8[(8

SPEP Ay
AOIBYRSTRID W

g

i

= 4|8

b

8 |z

Ay

sy Wy

inéedplesm

z

ey P10

3 |8

&

WepogbesD]

el Bz |2 iz llelclala [lER

<2

218 I
2

Eg 58 5 lale |nlalalnls |8l

Egmgg 5 ale [slslkws 8]
Ele s

BE 58 8 Ble |elalrlale [#IS
§§-§§ Z Ielr |laleiglalg  [Bla
_Eg'ﬁg 2 |gls |alulaivle [Ble

E
ﬁ§‘§§ % [Ble ;¥§
& Eaﬁ%gi gle |elalrlale [2IS

SEWFLITSH

3

|




ZONING DISTRICT DIMENSIONAL REQUIREMENTS

Dimensional Requirements Table

Attachment Two

Dimensional .
Standards @ RA RE M I
15,000
(s} :
Lot Size 1 Acre® 15,000 (1) (7) |[Sq. 15000 | 4 scre | 1 Acre (1) | 1Acre
5q. Ft. Fr (8 5q. Ft.

. 60,000 | 22,000
Lot Size Duplex sq.Ft. | sq.Ft. {1) (1)
viin. Area NA | 5Acres | 10 5 | 1Acre | 1Acre | SAcres | > > | Na
Rezoning(3) Acres | Acres Acres | acres
Min. Lot Width-Ft 100® 80 (1} (7) 80® 80 100 100 | (1) | 100
Min. Chord Length at
ROW line for “cul de 45 30 (1) 20 30 30 45 45 (1) 45
sac’s”
Min. Front Yd.-Ft. 30 30 (1) (7) 25 25 40 50 (1) 50
Min. Side Yard-Ft 15%® 10 (1) (7) 10 10 25 25 (1) 25
?ﬂ]’; Corner Yard Ft 15 15 w | o 12 12 20 %5 | (1| 25
Min. Rear Yard-Ft 30® 25 (1) (7) 10 10 25 25 (1) 25
Max. Height-Ft 350 35 45 35 40 40 50 50 {1) 40
Min. Req. Structure @ 20
Separation 30 20 {1) 20 {11) (11) (1) 50
(1) Dimensional standards in the Planned Development (PD) and Residential Mixed (RM} Districts are

required to be specified on a Master Development Plan.

(2) Maximum Height requirements in the RA, RP, RM and PD Zoning Districts shall be allowed an additional

10’ feet if located within any Special Flood Hazard Area {SFHA) at the calculation of five (5} additional feet
in building height per every two (2) feet built above the regulatory flood prevention protection elevation,

as defined in the Pender County Flood Damage Prevention Ordinance with building height at a maximum

of forty-five (45) feet.

(3) Any parcel of property meeting the guidelines set forth in Sections 3.3 or 3.4 that adjoins an established

zoning district that is identical to the district that is applying for a rezoning shall not have to meet the
minimum area requirements for rezoning for that district.

(4) The minimum required separation standards are for principal or primary structures, accessory structures

must follow separation and setback requirements as outlined in Sections 4.6.3 and 5.3.3.A.

(5) Minimum lot sizes in the RP zoning district may be reduced to twelve thousand {12,000) square feet with

the evidence of public utilities (water and sewer) availability and connection is demonstrated.

{6} Minimum lot width in the RP zoning district may be reduced to sixty (60) feet with the evidence of public

utilities (water and sewer} availability and connection is demonstrated.
(7} Dimensional requirements for a Manufactured Home District may be found in Section 5.3.2.D,
Manufactured Home Community.

(8) Dimensional requirements for a Recreational Vehicle Park may be found in Section 5.3.9.B, Recreational
Vehicle Park.
(9) Variations to Dimensional Standards are allowed for projects meeting LID Project Criteria, as overviewed

in Section 7.14, Low Impact Development.




Attachment Two

(10} See Figure 4.1
(11} North Caralina Building Regulations Apply



