MONDAY, SEPTEMBER 19, 2011

The Pender County Board of Commissioners met in regular session on Monday, September 19,
2011 at the Public Assembly Room, 805 S. Walker St., Burgaw, NC 28425,

MEMBERS PRESENT: Chairman George Brown, presiding; Vice Chairman Jimmy Tate; and
Commissioners F.D. Rivenbark and Chester Ward.

MEMBERS ABSENT: David Williams.

OTHERS PRESENT: Rick Benton, County Manager and Clerk to the Board; Trey Thurman,
County Attorney; Glenda Pridgen, Deputy Clerk to the Board; other staff and members of the Press
and public.

CALL TO ORDER
Chairman Brown called the meeting to order at 4:05 p.m. and thanked and welcomed all to the
meeting.

INVOCATION
Vice Chairman Tate offered the Invocation.

PLEDGE OF ALLEGIANCE
Commissioner Rivenbark led the Pledge of Allegiance.

Mr, Brown noted Mr. Williams had asked to be excused. Mr. Tate made a motion, Mr. Rivenbark
seconded the motion and it was unanimously approved by a 4-0 vote that Mr. Williams be excuses.

PUBLIC INFORMATION

1. Amber Parker, Human Resources Director: Presentation of Safety Awards.

Ms. Parker explained Pender County departments who met the Department of Labor criteria to
receive safety awards for calendar year 2010 will receive certificates-the certificates are entitled
“NC Department of Labor-Certificate of Safety Achievement-First Year Gold.” Ms. Parker
introduced Ms. Cherie Berry, the Commissioner of Labor. Ms. Berry explained the
history/background of the Labor Commission; and said she was the first female elected as
Commissioner of Labor-she was elected in 2000. Her comments included: Pender set the bar way
up for other counties in the State; the Commission partners with all different entities in the state-
public and private sectors; safety saves taxpayers’ dollars; this is Pender’s first event; Pender helped
North Carolina to have its lowest rate of workplace illnesses and injuries; and they want North
Carolina to be the safest state in the United States, Commissioner Berry thanked Pender employees
for taking care of themselves and each other. Ms. Berry introduced her assistant Eursula Joyner.
Ms. Joyner said it is a privilege to be here; she is responsible for putting Safety Awards events
together; and the criteria for receiving Safety Awards is not something to take lightly. Mr. Brown
and Ms. Berry presented the certificates while Ms. Joyner read the departments’ names. The
departments that received the awards are: Finance, Health, Human Resources, IT, Library,
Mosquito Control, Parks and Recreation, Planning and Community Development, Register of
Deeds, Social Services, Tax Assessor, Tax Collections, Tourism, Utilities, Vehicle Maintenance,
Veterans Services and County Manager’s Office. Mr. Brown said he is very proud of these folks,
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they made themselves look good, and made the Board of Commissioners and County look good,
Mr. Brown commended Ms. Berry and Ms. Joyner for their work.

2. Hagan Blake, Pender County Forest Ranger: Report and Update from the NC
Division of Forestry Resources.

Mr. Blake delivered a Power Point presentation entitled “North Carolina Forest Service 2010/2011
Report.” The presentation included: Forest Management; Pre-Commercial Thinning Reforestation;
Hazard Reduction Burning, Total Moneys that Landowners Received; Information and Education;
2010-2011 Wildfires; Wildfires in County/I'ire Cause; Juniper Road Fire Maps and Pictures; Fire
Names, Acres, Costs and Causes. Mr. Blake explained each category and showed maps and
pictures of the Juniper Road fire. He noted all the funds for these fires came from the State, there
were no federal funds. Mr. Blake said it was a cooperative effort with Emergency Management,
tire departments and others. Mr. Brown thanked the Forestry Service and commended them on
behalf of Pender County. Mr. Brown suggested coming up with a thank you to send to folks that
helped that were out-of-county or out-of-state. Mr. Ward asked if the State doesn’t come through,
who it falls on. Mr. Blake said it would fall on the State. He said they did apply for federal, but did
not meet their criteria.

3. Erik Harvey, IT Director: Pender County Road Naming Ordinance Discussion.

IT Director Erik. Harvey presented a Power Point presentation and explained: This item was
requested to be put back on the agenda at the September 10™ meeting for further discussion; the
primary issue of concern is duplicate road names that exist for many County roads; the Road
Naming Ordinance was adopted 12/3/90; the purpose of the ordinance is to provide a uniform
system of road naming along both public and private roads to ensure adequate public safety and
emergency response services; a list of secondary road names were approved on 3/2/92; there are
currently approximately 4,654 roads in the County; an example of duplicate road naming is North
and South Hummingbird Lane and Hummingbird Lane in Atkinson; and there are 154 roads which
require us to decide whether to keep the names as they are or change them. Mr. Brown asked if
there was an approved list in 1992 that had duplicate names and Mr. Harvey responded
affirmatively. Mr. Brown verified with Mr. Harvey that the Board at that time approved the list
without making the changes. Mr. Brown asked why the Commissioners at that time didn’t deal
with the issue and why the current Board now has to deal with it. Mr. Rivenbark said we have to
deal with it because of safety issues. Mr, Harvey said we do not have to make the changes all at-
once — we can take it road-by-road. Mr. Brown agreed the roads can be dealt with one at a time.
Mr. Harvey said his staff had worked to find as much information as they could.

PUBLIC COMMENT

Ms. Karen Harding, a Town of Burgaw citizen, spoke and asked the Board to deny or delay the
request by the Town to let the old Jail be used for private use. Ms, Harding’s comments included:
residents wanted the property to be kept for public use; taxpayers’ money should not be used to pay
for private use of property; the agreement states the property must be kept for public use; there was
talk about remodeling it before; and there was talk about tearing it down, buf the public didn’t want
it torn down. Mr. Ward asked if Ms. Harding is a member of an organization. Ms, Harding said she
is with the Downtown Burgaw Association; and they did make some renovations to the building-
different groups did different things for different purposes. There was discussion of what it would
cost to make it of viable use. Ms. Harding noted she was part of a group when use of the building
was discussed, but she is now speaking on behalf of herself. There was more discussion of the
building’s use, including historic preservation. Mr. Ward said he does not see a problem with
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someone refurbishing the building and using it, especially since it had just been sitting there and not
being used for seven or eight years. Mr. Tate again spoke about the possibility of historic
preservation for the building, with the County not putting any dollars into it. Ms. Harding said it
should be stipulated the building is used for public use only. Mr. Tate said having someone lease
the building would be a wonderful opportunity to have it preserved. Ms. Harding said it is not a
County issue; it is between the Town and the Downtown Burgaw Association, Mr, Brown said it is
a County issue with respect to if the Board of Commissioners has to vote on it and ask the Town to
hold with the deed restrictions. Mr. Tate asked if Ms. Harding owns any business downtown that
may be in competition. Ms. Harding said she does have a business downtown and owns other
property there also. She said there are lots of properties Downtown that could be leased for private
use.

CONSENT AGENDA

Mr. Brown presented the two items on the Consent Agenda and asked for any discussion or
questions. There being none, Mr. Rivenbark made a motion to approve the Consent Agenda, Mr,
Tate seconded the motion, and the Consent Agenda was unanimously approved as follows:

4, Approval of Minutes: Regular and Closed Session Mecting of September 6, 2011,
5. Resolution Approving Pyrotechnic Display on September 24, 2011 at 14000 US Highway
17, Hampstead, North Carolina during the NC Spot Festival.

ROCKY POINT/TOPSAIL WATER & SEWER DISTRICT CONSENT AGENDA ITEM
6. Resolution by the Board of Directors of the Rocky Point/Topsail Water & Sewer
District Authorizing a Purchase Order to Butch Price Electrical, LLC. for Water and
Sewer Related Electrical and Communication System Repairs: $30,000.
Board members indicated they would like to discuss this item. The Board convened as the Rocky
Point/Topsail Water & Sewer District Board at 5:20 p.m. and reconvened as the Board of
Commissioners at 5:37 p.m. Ultilities Director Michael Mack explained the contractor formerly
used by Utilities for electrical repairs has closed for business and this vendor has recently been used
for electrical repair and maintenance calls to service District water/sewer infrastruction, He said
this is a roufine annual service item; anything under $5,000 they can go ahead and pay; and this
request is to only get a purchase order in place. Mr. Ward and Mr. Tate inquired if Mr, Mack had
bid this out. Mr. Tate said he is continually seeing a pattern of not bidding items out. He added
there may be some locals that could have bid on it. Mr. Mack reiterated their vendor had gone out
of service and they selected this vendor based on recommendations from other entities. Mr. Tate
said they should have made recommendations based on RFP’s and other bidders’ qualifications.
Mr. Benton said he can work with Mr. Mack to put out RFP’s and said the $30,000 was only to
encumber the funds. Mr. Ward and Mr. Tate reiterated soliciting bids from Pender County
residents. Mr. Brown said cheapest is not always the best but we should make an attempt to bid
things out, and all departments give locals a chance. Mr. Benton noted these purchasing issues will
be addressed in his Purchasing Policy later in the meeting. After more discussion, Mr. Rivenbark
made a motion to table the item, Mr. Tate seconded the motion and it was unanimously approved by
a 4-0 vote,
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RESOLUTIONS
7. Resolution Consenting to Allow Town of Burgaw to Lease the Old Jail Building at 106
East Wilmington Street in Burgaw,

Mr. Brown explained: he would like to see us keep the old Jail; we could make it viable; he would
like to see it refurbished and used as a landmark; he would like to see the Town do what it can; he
thinks the Town and County can come to some kind of agreement; he wants to visit the Jail; he
wants to see cost estimates; he would like to see the building restored; and he would like to sit down
together with Town officials, Town Manager Chad McEwen said: preserving the building without
a tenant is not a viable route; we could make it a public-private use; and the stipulation about the
property being used for public purposes only could possibly be removed. Mr. Ward asked if the
“public use” restriction would require the Board to deny the request. Mr. Thurman said he had
discussed the terms of the lease with Town Attorney Robert Kenan. He said before they can do
anything about leasing to a private entity, the second condition would have to be waived — “the real
property will continue to be used for a public purpose, as defined in North Carolina General Statute
160A-279.” Mr. Ward expressed concern that the building is just sitting there and this could be an
opportunity to have it rehabilitated without taxpayers’ money. There was discussion concerning the
possibility of using some of the space for Town offices and some be used for something else. Mr.
Brown wanted to table the item to look at other options. Mr. McEwen said time and inaction arc
our worst enemies. Mr. Tate said it cannot continue to sit there. Mr, Ward said he doesn’t want to
table it. He said we had two weeks to look at it, we have already table it once and what is the
question. Mr. Brown reiterated the agreement called for public use only. Mr. Rivenbark asked
what it would cost to fix the building up for public use. He said we give other buildings such as
school buildings to communities. Mr. Tate said he wants to see the building preserved without
costing taxpayers. Mr. Rivenbark made a motion to table the item until Mr. Brown could meet with
Mr. McEwen and get more information, Mr. Tate seconded the motion and it was approved by a 3-0
vote, with Mr, Ward voting against it,

8. Resolution Approving Pender County Purchasing Policy.

Mr. Benton explained while the various County’s department do a great job at assuring tax dollars
are spent wisely, in assuring purchases are made in compliance with state purchasing laws, and in
following current purchasing and contracting practices, there is no formally adopted written policy,
so he is proposing one. The policy consists of General Policy; Responsibilities-County Finance
Department responsibilities and Department Managers® responsibilities; Process-Purchase Orders,
Informal Bids Formal Bids, State Confracts, Service Contracts, Professional Services and Contracts,
Emergency Purchases, and Minority Participation Goals. Mr. Benton highlighted and explained
some of the topics specifically. Mr. Brown asked about employee and Board relatives voting on
bids and RFP’s. Mr. Tate responded disclosure statements could be included, Mr. Thurman said
disclosure statements are good, and some items may fall under the Board’s Ethics Policy. M.
Rivenbark asked if Mr. Thurman had fully reviewed the document. Mr. Thurman responded yes
and said he and Mr. Benton had gone over it several times. Mr. Brown noted that with respect to
Mr. Mack’s situation tonight, it would have fallen under Item No. Ille.-Service Contracts. Mr. Tate
said it is wonderful to see us moving into the direction of having one Purchasing Officer for all
departments. He said even though we don’t have one now, we are moving in that direction. Mr.
Tate made a motion to approve the resolution, Mr. Rivenbark seconded the motion and it was
unanimously approved by a 4-0 vote.

September 19, 2011
Page 4 of 11



APPOINTMENTS
9. Resolution te Consider Approving Appointment to the Pender County Tourism
Development Authority & Pender Memorial Hospital Board.,

Mr. Brown noted he did talk with Mr. Williams concerning the applicant for the Tourism
Development Authority, and it is ok with Mr, Williams. Mr. Ward made a motion, Mr, Tate
seconded the motion and it was unanimously approved by a 4-0 vote that Ms. Dot Cotman be
appointed to serve a one-year term on the Pender County Tourism Development Authority
representing the Greater Topsail Area Chamber of Commerce, with term to expire August 31, 2012,
Mr. Brown recognized Ms. Ruth Glaser and some of her Board members and thanked them for their
input on appointing Hospital Board members. Mr, Christopher Sikes and Ms. Bernadette Silivanch
were applicants for the Hospital Board. Mr. Brown said he had talked with others and no one had
any issue with either applicant, but Ms. Silivanch had showed interest in being appointed to the
Hospital about a year ago. Mr. Rivenbark said he has been in touch with other Board members also.
Mr. Rivenbark made a motion to appoint Ms, Bernadette Silivanch to the Pender Memorial Hospital
Board, Mr. Tate seconded the motion and it was unanimously approved by a 4-0 vote that Ms.
Silivanch be appointed to the Pender Memorial Hospital Board to serve a three-year term
representing District 3, with term to end August 25, 2014, Mr. John Monroe, Chairman of the
Hospital Board, thanked the Board of Commissioners for their support; thanked them for making
the Hospital Board stronger by the decision they made tonight. He said the Hospital Board is
getting stronger. Mr. Tate thanked the Hospital Board and said the information they gave the Board
of Commissioners was very useful in helping them make their decision.

ITEMS FROM THE COUNTY MANAGER

Review of Pender County Personnel Policy Update

Mr. Benton recognized Human Resources Director, Amber Parker, who was present to give an
update on the proposed amended Personnel Policy. Mr. Benton noted the Board is just being
brought up to speed tonight, the policy will be presented for a vote on October 3™, and it will 20
into effect November 1% if approved. Ms. Parker explained: It has been 11 years since the
Personnel Policy was majorly revised; overall many things regarding benefits, compensation and
classification and disciplinary action didn’t change; the policies were reformatted and reorganized,
new policies are proposed and many existing policies were revised; there were work sessions held
with Department Managers, the revised policy was sent to all employees for their review and input;
and Mr. Benton and Mr. Thurman reviewed the changes. Mr. Brown asked how it affects DSS and
the Health Department. Ms. Parker said the policy will be sent to the State for their review and if
they approve it as substantially equivalent, we basically all use the same policy. Mr. Tate said with
respect to the subsection on grievances, he is glad to see it in the policy. IHe said Mr. Brown
worked on it years ago but it was never activated so he is very glad to see it.

ITEMS FROM THE COUNTY ATTORNEY
Mr. Thurman said there are items for closed session,

ITEMS FROM THE COUNTY COMMISSIONERS

Mr. Rivenbark mentioned a regional workshop on Economic Development being held September
27", Mr. Benton said he and Mr. Mack will be attending it. Mr. Rivenbark had a list of Legislative
meeting coming up and said he had been reappointed to the Agriculture Committee of the North
Carolina Association of County Commissioners.
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Mr. Tate commended Tourism Director Monique Baker for giving up her entire Saturday to attend a
Family Reunion and ride on a tour bus with a group of ladies. He said the Reunion was Pender
Rock and the members said they want to spend all their money in Pender County.,

Mr. Brown said in an earlier conversation with Mr, Williams, Mr. Williams had indicated we need
to remind the Planning Board to give an update the Sign Enforcement Ordinance.

CLOSED SESSION

At 5:30 p.m., Mr. Rivenbark made a motion to enter into closed session, pursuant to NCGS 143-
318.11: 3)to consult with an attorney employed or retained by the public body in order to preserve
the attorney-client privilege between the attorney and the public body, which privilege is hereby
acknowledged. General policy matters may not be discussed in a closed session and nothing herein
shall be construed to permit a public body to close a meeting that otherwise would be open merely
because an attorney employed or retained by the public body is a participant. The public body may
consider and give instructions to an attorney concerning the handling or settlement of a claim,
judicial action, mediation, arbitration, or administrative procedure. If the public body has approved
or considered a settlement, other than a malpractice settlement by or on behalf of a hospital, in
closed session, the terms of that settlement shall be reported to the public body and entered into its
minutes as soon as possible within a reasonable time after the settiement is concluded. Mr, Tate
seconded the motion and it was unanimously approved; and 6) to consider the qualifications,
competence, performance, character, fitness, conditions of appointment, or conditions of initial
employment of an individual public officer or employee or prospective public officer or employee,
or to hear or investigate a complaint, charge, or grievance by or against an individual public officer
or employee. General personnel policy matters may not be considered in a closed session. A public
body may not consider the qualifications, competence, performance, character, fitness, appointment,
or removal of a member of the public body or another body and may not consider or fill a vacancy
among its own membership except in an open meeting. Final action making an appointment or
discharge or removal by a public body having final authority for the appointment or discharge or
removal shall be taken in an open meeting. The Board went into closed session during dinner. The
Board exited the Closed Session at 6:45 p.m. There were no announcements upon exiting the
Closed Session.

10. Public Hearing and Resolution Requesting Approval of a Special Use Permit for the
Operation of a Canoe and Kayak Rental Facility with Guide Services, Located at 6928
Stag Park Road, Burgaw, NC.
The public hearing opened at 7:10 p.m. and closed at 7:20 p.m. Mr. Thurman swore in the
witnesses. Planner Ken Vafier explained: This item was continued from last month; access for
vehicles will be off Stag Park Road only; and access to the water will be by Cypress Creek only.
The applicant, Mr. Phil Andrews said he held a meeting at his house with the neighbors and they
voiced their concerns. He said the issues included keeping the facility as close to Stag Park Road as
he can and lighting concerns. Mr. Andrews said he agrees with the conditions and will follow them.
Mr. Michael Bostic of Oxbow Landing Road, speaking on behalf of himself and the neighbors, said
Mr. Andrews does own lots on Oxbow but he won’t be using them for this facility. Mr. Bostic
distributed a list of the conditions set by him and the neighbors. The conditions are 1) All access to
this facility will be from Stag Park Road. No part of the business, operations, customer traffic or
access will use any portion of Oxbow Landing Road or any property other than Tract 3 of Map
Book 42, page 28 of the Pender County Registry; 2) All lighting for this business will face inward
and down toward the structure and parking lot and shall not face toward the residential property

September 19, 2011
Page 6 of 11



located to the east or to the north of this property. Lighting for the structure and parking lot shall be
limited to security lighting outside of the hours of operation for the business; and 3) The structure
and lighted parking lot will be within three hundred feet of the edge of the Stag Park Road right-of-
way. The Board agreed with these conditions. Mr. Ward made a motion to approve the special use
permit request, with the conditions stipulated by the neighbors. Mr. Tate seconded the motion and
it was unanimously approved by a 4-0 vote.

11.  Public Hearing and Resolution Requesting Approval of a Major Revision to an
Existing Special Use Permit Originally Issued on September 20, 2004, to Allow an
Increase in the Depths Previously Approved for Limestone Extraction, Sump
Clarification Pit Excavation, and Elevations to Completed and Reclaimed Lake Areas’
Bottoms, Located on Highway 53 East, Approximately 12.3 Miles East of Burgaw,
Burgaw, NC,

The public hearing opened at 7:21 p.m. and closed at 9:15 p.m. Planner Ben Andrea explained this

request was tabled from the August 15" meeting and the only revision being requested is to change

the depths. Scott Sullivan said he is Manager of Shelter Creek and introduced Dana Lutheran of

Southern Environmental Group who delivered a presentation. The presentation included: Project

History; Environmental Permitting-it took five years to get the permits; all the permits go through

the public notice process; and received all state and federal permits. Others who spoke included the

following:

Mark Walton, Engineer: He was involved in the project from the beginning before the permitting
process; gave statistics and explained wells, drinking water aquifers, depth of groundwater, putting
water back in the ground; and the pond. Mr. Ward asked about pumping the water and Mr. Walton
said the water is pumped into the wetland area. Mr. Ward asked how long the water takes to go
back down and Mr. Walton said it won’t go back down overnight, Other Board members asked
questions of Mr. Walton. Mr, Thurman asked if it is going down 85’, isn’t that Castle Hayne, Mr.
Walton responded affirmatively. Mr. Tate mentioned the people talkln g about their wells going dry
at the August 15" meeting and asked if Mr. Walton can guarantee taking it down to 120° won’t
affect the neighbors’ wells. Mr. Walton said nobody can guarantee that. Mr. Tate asked for
clarification that increasing the depth won’t affect the neighbors’ well and Mr. Walton again said
nobody can guarantee that,

Mr. Brown asked how many wells will they put out and Ms. Lutheran said six. Mr, Brown asked
which way does the water flow and Ms. Lutheran said west to east. Mr. Brown asked where the
neighbors live and Ms. Lutheran said northwest. Mr. Brown asked what the wells are for and Ms.
Lutheran said primary monitoring,

Mr. Rivenbark said travelers that travel that road are concerned about the condition of Highway 53
in that area and asked who maintains them. Mr. Sullivan said it is a DOT road, the road has nothing
to do with the mine, and DOT has not said anything to them about the condition of the road. Mr.
Andrea said there is a sinkhole clause in the permit and it will be Shelter Creek’s responsibility if
they are causing the damage. Mr. Brown asked whose decision it would be. Mr. Sullivan said if
DOT tells them they have to repair it, they will have to repair it.

Mr., Ward asked how large it is and Mr, Walton said there is the mining area and the wetlands area.
Mr. Ward asked who went to the gentlemen’s house that spoke about his water pump and Mr.
Sullivan replied Kyle Mclntire. Mr. Ward said for the record, he stopped by to see the pond and
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pump; the pond wasn’t a good site; the pump wasn’t fixed; we had just had a hurricane and the pond
wasn’t even full; he is not convinced on how going deeper will affect the surrounding area, when
people are speaking on depths they have now. Ms. Lutheran explained something about the pumps.
Mr. Sullivan said they are supplying jobs; lowered costs for Pender County Farmers; lowered costs
for lime; and mitigated land; and they try to be good neighbors,

Mr. Sullivan spoke concerning Mr. Watts saying they extended many efforts to help him but Mr.
Watts told them to get off his property. Bruce Cameron also spoke about fixing Mr. Watts® well.
Mr. Brown wanted clarification that Mr. Watts told them to get off his land, Mr, Tate said the
parties should sit down and work it out.

Allie Sheffield of PenderWatch: Distributed pictures of the pond; said she looked at other ponds
and all the others were full except this one; said things need to calm down and people talk to each
other. Mr. Tate said at the last meeting they tabled this issue based on Ms. Sheffield saying she is
going to bring an expert in and asked if he is here. Ms. Sheffield said no but she is not going to
object to the SUP based on what she knows. Mr. Tate asked what the issue is as Ms. Sheffield sees
it and Ms. Sheffield said Mr. Watt’s family pond. Mr. Tate asked if the pictures Ms. Sheffield
presented of the pond accurate and correct and Ms. Sheffield responded affirmatively.

Mr. Sullivan said if the Board put in a stipulation that Mr. Watts’ problems are their fault, they will
fix it.

Bryant Shephard: His family has been out there since the early 1900°s and it is a good place to live;
if they run out of water they won’t be able to live there; and Shelter Creck is pumping a million
gallon of water a day.

Davey Watts: Lived there for twenty years and never had this problem until Steve Holland opened
the hole; the quarry is draining his pond; they said there were going to come out and fix his
problems; Mr. Mclntire did come out but he got loud and said he would give Mr, Watts the dirt but
wouldn’t haul it-he told Mr. Mclntire he couldn’t afford to haul it; didn’t hear anything from them
for eight or nine days and when they came back they were rude; He wasn’t rude to them and never
told the they couldn’t come on his land; and they said they wanted to use his pumps as test wells.
Mr. Brown asked if they put a well down and want to menitor it would he agree and Mr., Watts said
yes.

Mayo Watts: Have been there all these years; had good luck with their place until now; wants to
remain there; and Mr, Mclntire came there and said he could fill up the hole with dirt, but the can’t
afford to haul dirt.

Ann Lineberry; In favor of the quarry and the Shelter Creek people are good stewards. When asked
where she lives, Ms. Lineberry said Wrightsville Beach.

Leslie Green: Wants insight on what is happening out there; most of the people there are on city
water; he has a pond in his yard and never had any problems until the quarry; there are sink holes in
the road and that is what happens when you mine limestone; the sinkholes are what is causing his
pond to lose water; the pond is 100 years old and has a spring; this summer he brought in 6,000
gallons of water and it was gone the next morning; people have been losing their garden irrigation
water and didn’t know what was going on; there are brick houses with crack in them; something is
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going on here and it is only going to get worse if they go any deeper. Board members and Mr.
Thurman asked Mr. Green questions about the cracks.

Ms. Watts: Has four witnesses that Mr. Mclntire said he would make them happy.

Mr. Thurman advised the Board on what they can or cannot do. Mr. Green said he is no expett, and
the Board cannot base their opinion on his comments about the cracks.

Mr. Brown said the Board has no real proof from either side. Mr. Thurman said the applicant failed
to show a prima facia case has been met. He said the company can’t say they can guarantee they
won’t dewater neighbors’ wells; they can detain it to get information from the State; and they can
see if they can’t work it out with their neighbors. Mr. Rivenbark said there are a lot of people in
Pender County and we need jobs; and he would like to get a geologoist to look into it. Mr. Tate said
we need to get questions addressed on the long-term problem; all parties need to come together; he
concurs we do need jobs in Pender County; and he knows people can’t live without water, Mr.
Ward said he would make a motion to deny it but he had to listen to what others had to say; and
they didn’t prove a prima facia case. There was more discussion on hiring a geologist. Mr. Ward
made a motion to deny the special use permit, Mr, Tate seconded the motion and the vote was two-
to-two, with Mr. Brown and Mr. Rivenbark voting against denying it. Mr. Rivenbark made a
motion to table the item, Mr. Tate seconded the motion and it was approved by a 3-1 vote, with Mr.
Ward voting against it. Mr. Breuer was instructed to contact a professional to evaluate the sitvation
and the parties involved were instructed to come together and work something out,

A break was taken 9:15 to 9:25.

12, Public Hearing and Resolution Requesting Approval of a Special Use Permit for the
Operation of a Sweepstakes Center within an Existing Business, Located at 15489 US
Highway 17, Hampstead, NC,

The public hearing opened at 9:25 p.m. and closed at 9:50 p.m. Mr. Thurman swore in the

witnesses. Mr. Andrea gave a property description and explained; the hours of operation requested

are from 9:00 a.m. to 12:00 midnight daily; the request is in compliance with the 2005 CAMA Land

Use Plan and the 2010 Comprehensive Land Use Plan; the existing land use in the immediate area

surrounding the project site consists of largely commercial uses. In response to question, Mr.

Andrea said the business is in the Dollar General Shopping Center. Mr. Ward asked about the laws

on this. Mr. Thurman said a law was made that made some sweepstakes games illegal but there are

ways to operate sweepstakes games legally. He said the request has a definition and a category and
he is not in a position to say if these are legal or illegal. He said the request can be approved with
the stipulation they comply with the state. Mr. Randy Griffin, the applicant, explained: he sells

Internet time; play sweepstakes games operating a system that is legal; they have one center in

Burgaw; he donates to Schools; he was open % mile down the sireet but the lease ran out; Dollar

General has a bigger parking lot; his previous business didn’t require a SUP; and his Attorney is

here and can back him up. Attorney Lonnie Player spoke on behalf of the Sweepstakes Center. He

explained: he is involved in a Plaintiff’s lawsuit against the State; the State of North Carolina is
attempting to ban internet sweepstakes; casino games and card games are illegal; he has a transcript
from Judge Manning backing it up; his client will operate his business fully within the bounds of

North Carolina law; and non casino themes are not legal. Mr. Tate was concerned about the hours of

operation on Sunday and asked if a church is nearby. Mr. Griffin responded no church is in the

area. Mr. Ward asked if smoking is allowed and Mr. Player responded this operation does not serve
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food or alcohol. Mr. Rivenbark was concerned if the applicant will run a reputable business. He
asked what if the Sheriff was to stop in next week and Mr. Griffin and Mr. Player said they would
welcome the Sheriff anytime. It was the consensus of the Board that the hours of operation should
be from 9:00 a.m. to 12:00 midnight six days, and 12:00 noon to 10:00 p.m. on Sunday. The Board
also added the conditions that Mr. Griffin must obey N.C.G.S. 14-304 through 14-309 (the criminal
statutes) and obey the Pender County Sign Ordinance. After more discussion, Mr. Rivenbark made
a motion to approve the special use permit request, including the additional conditions set by the
Board, Mr. Tate seconded the motion and it was unanimously approved by a 4-0 vote,

13, Public Hearing and Resolution Requesting Approval of a Special Use Permit for the
Operation of a Sweepstakes Center within an Existing Shopping Center, Located at
15200 (Units E&F) US Highway 17, Hampstead, NC,
The public hearing opened at 9:50 p.m. and closed at 10:00 p.m. Mr. Thurman swore in the
witnesses. Planner Ashley Frank explained: The location is in the Jones Plaza Shopping Center;
the applicant is proposing to open daily 10:00 a.m. to 12:00 midnight; DOT may require a driveway
permit for the addition of the new use; and the standard conditions apply. Mr. Brown was
concerned that the business complies with the Sign Ordinance, operate in compliance with Chapter
14 of the Criminal Statutes, and operate legally. All agreed to add the same conditions the Board
put in the previous SUP. Ms. Frank said the Board can add the same additional conditions as in the
previous item. Mr. Ward made a motion to approve the special use permit request, with the
conditions their hours of operation would be from 9:00 am. to 12:00 midnight six days and from
12:00 noon to 10:00 p.m. on Sunday; they must obey N.C.G.S. 14-304 through 14-309 (the criminal
statutes); and they must obey the Pender County Sign Ordinance. Mr, Tate seconded the motion and
it was unanimously approved by a 4-0 vote.

14, Public Hearing and Resolution Requesting Approval to Rezone One Tract of Land
Totaling 25.44 Acres, from RA, Rural Agricultural to GI, General Industrial, Located
at 4235 US Highway 421, Currie, NC.

The public hearing opened at 10:00 p.m. and closed at 10:02 p.m. Planner Ashley Moncado
explained: the applicant, Pender County, is proposing a Zoning Map Amendment for a general use
rezoning of 25.44 acres from RA, Rural Agricultural District to GI, General Industrial District; the
property is located west of US Highway 421; the total area is 25.44 acres; and staff recommends
approval. Mr. Rivenbark made a motion to approve the rezoning request, Mr. Ward seconded the
motion and it was unanimously approved by a 4-0 vote,

15.  Public Hearing and Resolution Requesting Approval of an Amendment to the Pender
County Unified Development Ordinance (UDO): Section 4.14, 5.2.3, 5.3.3, and
Appendix A, with the Creation of Section 3.20, 5.3.9.A, and 5.3.9.B, as well as Revising
References and Language in Articles 1-12 and Appendix A.

The public hearing opened at 10:02 p.m. and closed at 10:07 p.m. Ms. Moncado explained: The

proposed amendment clarifies various issues that have arigsen concerning permitting and reviewing

recreational vehicle parks and accessory structures. The specific request consists of amending

Sections 4.14, 5.2.3, 5.3.3, and Appendix A; along with the creation of an additional Section 3.20,

Section 5.3.9.A, and Section 5.3.9.B, as well as revising references in Article 1-12 and Appendix A.

The Planning Staff report and detailed amendments in red were attached. Mr, Brown asked for

clarification whether fifteen spaces or less could be considered a recreational vehicle park and Ms,

Moncado responded no. Mr. Brown asked if there are any existing recreational vehicle parks with

less than fifteen spaces and Mr, Breuer responded no. Mr. Rivenbark made a motion to approve the
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amendment, Mr. Tate seconded the motion and it was unanimously approved by a 4-0 vote. There
was then discussion about seeing a number of travel trailers located in backyards and the question
was asked if anyone is seeing that they get taxed. Mr. Breuer responded Zoning does not permit
these and said people pay personal taxes on them.

M. Tate announced the majority of the Board will be meeting in Raleigh on the 28™ to Mapping of
Potential County Redistricting Proposals

ADJOURNMENT
There being no further business, Mr. Tate made a motion to adjourn, Mr. Rivenbark seconded the
motion and the meeting adjourned at 10:10 p.m.

Respectfully Submitted,

Blode Dudsr

Glenda Pridgen, Deputy Clerk to the Board

Reviewed By:

1o Bt~

Rick Benton, Clerk to the Board

Planning Items Reviewed By:

K AR

Planninﬁ Staff

September 19, 2011
Page 11 of 11



