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BOA Variance- Pridgen

PENDER COUNTY BOARD OF ADJUSTMENT
STAFF CASE REVIEW
W.C PRIDGEN SR. & SYLVIA DIANE MARTIN - VARIANCE # 332

APPLICANT: W.C Pridgen Sr. & Sylvia Diane Martin
PROPERTY OWNER: Same

PROPERTY LOCATION: The property is located at 726 Balcombe Road, on the west of Balcombe Road and
to the south of Spring Parks Lane. This is in Rocky Point Township. (See attached site map).

PROPERTY DESCRIPTION: The property contains .97 acres and is identified as PIN # 3234-06-5563-0000.
(See attached cadastral map).

ZONING ON SITE: The property is zoned R-20, Residential District.

TYPE OF VARIANCE: The applicant is requesting a variance of 9.1 and 1.9 feet from the required 20 foot
minimum side-yard setback for a lot in the R-20, Residential District.

BACKGROUND AND DESCRIPTION OF VARIANCE:

The applicant is requesting a variance of 9.1 and 1.9 feet from the required 20 foot minimum side-yard setback
for a lot in the R-20, Residential District, for a 700 square foot garage. This was tabled at the November 28,
2007 meeting at the request of the applicant.

September 11, 2007 Pender County Code Enforcement Department notified the property owner that the garage
was in the process of being built without obtaining proper zoning permits.

September 25, 2007 Mr. Pridgen filed for a zoning permit with Pender County Planning

September 26, 2007 Pender County Planning notified the Mr. Pridgen that the permit could not be issued. His
structure is over the 600 square foot therefore must comply with the district requirements for the R-20 District,
per Section 9.2 B of the Pender County Zoning Ordinance.

9.2 Accessory Building, Setbacks and Separation Requirements
B. Accessory Buildings Greater than 600 Sq. Ft. and Less than 1200 Sq.Ft:

1) Must be setback from all other buildings on the property by 10 ft.
2) Must meet the same setbacks from property lines as principal buildings.

After a site survey of the property, the garage is shown to encroach on the R-20 district required side-yard
setback of 20 feet. Currently the structure is encroaching 9.1 feet on eastern back corner and 1.9 feet on the
western back corner into this side-yard setback.

ZONING ADMINSTRATOR’S CONCLUSION:

1. The applicant is requesting a variance after the structure has been constructed on the property.
2. The variance is for a accessory structure that in encroaching on 20 foot side-yard setback in a R-20
Residential District (9.1 feet and 1.9 feet respectively)
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APPLICABLE ZONING ORDINANCE PROVISIONS:

2.59  Setback
The required distance between every structure and the lot lines of the lot on which it is located.

2.79 _ Variance

A variance is a relaxation of the terms of the Zoning Ordinance where such variance will not be contrary to the
public interest and where, owing to conditions peculiar to the property and not the result of the action of the
applicant a literal enforcement of the ordinance would result in unnecessary and undue hardship. As used in this
ordinance, a variance is authorized only for height, area, and size of a structure or size of yards and open spaces;
establishment or expansion of a use otherwise prohibited shall not be allowed by a variance, nor shall a variance
be granted because of the presence of non-conformities in the zoning district or uses in an adjoining zoning
district.

8.10 Schedule of District Requirements

PERMITTED USES PD R-20C R-20 R-15 R-10 RT RA FA
Min. Side Yard-Ft (5) (10)(19) 10 20 20 15 10 20 20 20

(5) Section 7.8 requires minimum side vards for corner lots and applies to all lots, even
prerecorded lots of record (“grandfathered lots™):

(10) See also set back requirements in Section 7.2B, 9.6, 9.7, 9.8, 10.2 & 14.3. Set backs must
be calculated from the edge of any access easement.

(19) See Supplementary District Regulations Section: This Section provides for Accessory
Buildings of less than 600 sq. ft. to be located in any required yard space as long as they are 10° from
any property line or any other building. The “Setbacks Along Major Thoroughfares™ requirement in
Section 9 does not apply to any accessory structure, regardless of size.

3.3 Foundation Surveys

A.  Survey Requirements

Foundation surveys will be required to verify that a new structure meets the set back requirements of this
ordinance prior to occupancy. When a foundation survey is required it shall be provided after the foundation is
complete. Foundation surveys shall be required for all principal structures and accessory structures greater than
600 square feet with the exceptions noted below. The foundation survey submission shall consist of a map
prepared by a Professional Land Surveyor showing the structure, lot boundaries and distance from the structure
to the lot boundaries, and be signed and sealed by the surveyor. A signed and sealed letter from a Professional
Land Surveyor, identifying the property and structure and certifying that the structure meets or exceeds the set
backs for the zoning district in which it is located may be provided in lieu of a survey map.

B. Survey Submission Schedule

The required foundation verification information shall be submitted within 14 calendar days after the footing
inspection for the structure has occurred or as follows:

Double Wide Mobile Home -14 calendar days after the home is set on the site in its permanent location.
Single Wide Mobile Home -14 calendar days after the home is set on the site in its permanent location.
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. Prohibition on Inspections:

No inspections shall be provided by the Pender County Inspection Department on a structure after the
““foundation inspection™ unless the Foundation Survey is complete. No inspection will be provided on a mobile
home until the Foundation Survey is complete. The Inspections Department shall place a stop work order on any
construction when the foundation verification is not submitted when required and shall not provide an
occupancy permit or any authorization for power connection until the required foundation survey verification is
submitted and approved by the Zoning Administrator or their designated representative.

D. Exceptions to Survey Requirements: A foundation survey will not be required in the following circumstances:

1) For a structure erected on a bona fide farming operation.
2) For individual mobile homes located in a mobile home park.
3) For structures when the approved site plan shows the set backs to be double those

required by this ordinance and a building inspector upon visit to the site can observe
and confirm that the structure has been located as shown on the site plan. The
inspector shall verify his observation by providing a signed copy of the site plan or a
permit for the structure to the Zoning Administrator. Other form of certification
satisfactory to the Building Inspections Director and Zoning Administrator may be
provided.

4) For structures when the conditions noted below are met and a building inspector upon
visit to the site can observe and confirm that the structure has been located as shown
on the site plan. The inspector shall verify his observation by providing a signed copy
of the site plan or a permit for the structure to the Zoning Administrator. Other form
of certification satisfactory to the Building Inspections Director and Zoning
Administrator may be provided. The following conditions must be met for this
exception to apply:

a. Site plan approved by Zoﬁing Administrator and Environmental Health shows
front yard set backs to be 10 feet above minimum required and side and rear yard
set backs to be 5 feet above minimum required and is available at site.

b. A survey map-of the site showing the property corners is available at the site.

c¢. The permanent property corners are clearly marked and flagged so as to be visible
from the structure.

d. The owner or his representative is available at the site to provide measurements if
necessary to confirm structure location.

6.4 Powers and Duties of the Board of Adjustment

B. Variances

To authorize upon appeal in specific areas variance from the terms of this ordinance as will not be contrary to
the public interest where, owing to special conditions, a literal enforcement of the provisions of this ordinance
will result in undue hardship, so that the spirit of this ordinance shall be observed and substantial justice done.

A public hearing shall be heard at which the following conditions are found to exist:

(1) There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape, or topography that are
not applicable to other lands or structures in the same district.

(2) Granting the variance requested will not confer upon the applicant any special
privileges that are denied to other residents of the zoning district in which the
property is located.

(3) A literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other residents of the zoning district in
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which the property is located.
(4) The requested variance will be in harmony with the purposes and intent of this
ordinance and will not be injurious to the neighborhood or to the general welfare.
(5) The special circumstances are not the result of the actions of the applicant.
(6) The variance requested is the minimum variance that will make possible the
legal use of the land, building or structure.

In considering all proposed variances from this ordinance the Board shall, before making any finding in a
specified case, first determine that the proposed variance will not constitute any change in the zone shown on
the zoning map and will not impair an adequate supply of light and air to adjacent property, or materially
increase the public danger of fire and safety, or materially diminish or impair established property values within
the surrounding area, or in any other respect impair the public health, safety, morals, and general welfare.

In granting a variance the Board may attach thereto such conditions regarding the location, character, and other
features of the proposed building, structure, or use, as it may deem advisable in furtherance of the purposes of
this ordinance. Violation of such conditions and safeguards when made a part of the terms under which the
variance is granted, shall be deemed a violation of this ordinance and punishable under Section 4 of this
ordinance.



Pender County . Planning Department

805 South Walker Street Phone (910) 255-1202
Burgaw, North Carolina 28425 Fax (910) 259-1295
Email: planningl @pender-county.com

BOARD OF ADJUSTMENT APPLICATION
FOR VARIANCE

Date_ |0 / 29 / 200 1 Application No. #539\
Appieatenise b 125 22 Receipt No. O T 10 ] |

1. PROPERTY INFORMATION:

Record #:___3234-06-55623-0000 Lot #:

Tax Map #: Zoning District:____r-20

Property Location: 726 Balcome Road, Rocky Point, NC

Describe Variance & .
Reason for Request: _variance of 9.1' and 1.9' from 20' sideline setback requested for

already-constructed garage.

II. REQUIRED NAN[Eﬁ:'
Sylvia Diane Martin
Applicant_¥W. C. Pridgen, Sr.

Address 725 Balcome Road

Rocky Point, NC 28457

910-602-3663 N/&A

Phone Fax Phone

. martin diane@bellsouth.net 2
Email Email

Legal Relationship of Applicant to Property Owner: Person Authgrized to Agt for Applicant:
self _/%f*

R. v. Biberstein, 3z 7

III.  SIGNATURE OF OWNER & APPLICANT: fﬁ

W C. Prldge 7 Sr. S via Diane ‘Martln
(If owner is different from applicant, both signatures are requl

ZY



WILLIE C. PRIDGEN, SR. AND WIFE, SYLVIA DIANE MARTIN
VARIANCE REQUEST
PROJECT NARRATIVE

PROJECT LOCATION AND ACCESS: The land in question is located on the west side of
Balcombe Road in Rocky Point Township. (See aerial map attached). (Exhibit 1).

PROJECT SITE INFORMATION: Current Zoning: R-20. Site Acreage: 0.97 acre. (see zoning
& property map attached). (Exhibit 2)

PROJECT DESCRIPTION: Located on the premises is the principal residence of the applicants
on a landscaped lot (see photographs attached). Also located on the premises is a new garage 28’
long and 25” wide, with closing garage doors (see photographs attached). The garage is the subject
matter of this application. (Exhibit 3).

DESCRIPTION OF VARIANCE REQUESTED: The attached site map (Exhibit 4) shows that
the garage is located 18.1 feet and 10.9” from the adjacent property line. The R-20 district requires
a setback of 20” for a building in excess of 600 square feet, and 10” for a building 600 square feet or
less. This building is 28 x 25°, or 700 square feet. A variance is requested to allow a setback of
. 10.9” at one corner of the garage and 18.1° at the other corner of the garage of the corners closest to
the adjacent property line.

IMPACT: The requested variance will not require any change in the zone shown on the zoning
map. It will not impair an adequate supply of light and air to adjacent property because there is a
vegetative buffer of trees and undergrowth between the property line and the garage (see Exhibit 3
photographs attached). The garage will not materially increase the public danger of fire and safety
because the adjoining neighbor has agreed to maintain a 40’ distance between the garage and any
building he may place on his property, the prescribed separation between two buildings on
adjoining properties. The garage will not materially diminish or impair established property values
within the surrounding area, because it is essentially hidden from view from surrounding properties
by the trees and vegetative buffer located between it and the property line. It will not in any other
respect impair the public health, safety, morals, and general welfare, since it is simply a standard
two car garage to be used for vehicle storage and garden implement storage. The garage has doors
across the front which will shield the contents from view.

The application in this instance meets the requirements for the granting of a variance for the
following reasons:

1. Extraordinary and exceptional conditions pertaining to the particular piece of property
because of its size, shape or topography that are not applicable to other lands or
structures in the same district: The garage in question is separated from the property line
by a buffer of vegetation of trees and undergrowth. It is shielded from the adjoining
property owner by this vegetative buffer. The adjoining property owner has agreed not to
place any structure within 40° of the garage, thereby maintaining the required separation
between buildings or structures.

{\w



2. Granting the variance requested will not confer upon the applicant any special
privileges that are denied to other residents of the zoning district in which the property
is located: Other landowners are not faced with having a garage too close to the property
line, put there by a contractor who breached his contract in doing so but can’t be held
accountable.

3. A literal interpretation of the provisions of this ordinance would deprive the applicant
of rights commonly enjoyed by other residents of the zoning district in which the
property is located: All other nearby landowners have spacious lots and are not damaged
or adversely impacted by the granting of this special request.

4. The requested variance will be in harmony with the purposes and intent of this
ordinance and will not be injurious to the neighborhood or to the general welfare: The
applicant will agree to maintain the vegetative buffer between the garage and the property
line. The building does not present a visual intrusion onto the adjoining property owner’s
lands. The adjoining property owner has agreed to not place any building or structure within
40’ of the garage. This maintains the footage separation that the ordinance envisions
between buildings.

= Special circumstances are not the result of the actions of the applicant: In this instance,
the applicant relied upon an apparently reliable and reputable contractor. The applicant had
no knowledge of the requirements for obtaining permits from the County Planning
Department and relied upon the contractor to perform that function. Only after the Planning
Department had notified the applicant of the violation did the applicant realize the violation.

6. The variance requested is the minimum variance that will make possible the legal use
of the land, building, or structure: Bringing the garage into compliance requires either
moving the garage or moving the property line. Moving the property line is not an available
option. Moving the garage presents an extreme hardship in view of the cost involved. The
pictures of the site show that the residence of the applicant and the garage are tastefully done
and do not present an objectionable appearance.

OTHER PERTINENT INFORMATION: Attached as Exhibit 5 is a letter from the applicant explaining
the circumstances which resulted in the setback violation. This letter also details the options available to the
applicants to cure the violation and the costs of doing this. The only practical option in these circumstances
is a variance.

Pridgen-project narrative
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BIBERSTEIN & NUNALEE, L.L.P.
Attorneys at Law
102 South Walker Street
P.O. Box 428
Burgaw, North Carolina 28425-0428
Telephone: 910-259-2175; Facsimile: 910-259-6823
E-mail: rick@bibnunlaw.com

Richard von Biberstein, Jr. 29 October 2007 HAMPSTEAD OFFICE
(rick@bibnunlaw.com) 16191 U.S. Highway 17N
Mark L. Nunalee Hampstead, NC 28443
(mark@bibrunlaw.com) Telephone No: 910-270-4347
***Mailing Address:
P. O. Box 428

Burgaw, NC 28425

Pender County Board of Adjustment
805 S. Walker Street
Burgaw, NC 28425

Re: W._ C. Pridgen, Sr. and wife application for variance
Dear Board members:

[ represent Willie C. Pridgen, Sr. and wife, Sylvia Diane Martin, in their quest for a variance from
the 20” sideline setback applicable to their lot where they have built a garage. Enclosed are the following:

Application for Variance signed by Mr. Pridgen.

A check for $125 for the application fee.

Narrative of the project.

Letter from the Applicants.

Business addressed envelopes for each adjacent property owner and an additional envelope
for each owner and their attorney.

One scaled map 8% x 11 showing the property location, the existing buildings, the building
separation distances, the acreage, the dimensions of the property, the building distances from
property lines, and the location of the well and septic system.

& Photographs showing the property.

L T N U o
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The applicants do not own enough property to qualify for a rezoning to R10 which allows 10’
sideline setbacks, and even if the applicant could they have no desire to do so. As one can see from the
pictures, they enjoy a spacious look in their residence and lot.

If you have any questions, please let me know.

With kindest personal regards, [ am

Cordially yours,
/)%'
R. v. Biberstein, Jr.
RvB,jr:tb

Enc:  As above noted
F:\Corel\Terri\pridgen-rvb-BOA.Itr.doc



24 October 2007

Pender County Board of Adjustment
805 S. Walker Street
Burgaw, NC 28425

Re: W. C . Pridgen, Sr. request for variance
Dear Ladies and Gentlemen:

I and my wife are requesting a variance from the 20’ sideline setback for a garage we have
* constructed on our property. The enclosed map shows that this garage is 18.1° from the property line at one
corner and 10.9° from the property line at the other corner. We have been the unfortunate victims of an
unscrupulous contractor who contracted to construct our garage.

On or about 24 July 2007 we entered into a contract with Orlando Carrillo for him to build us a
garage 28’ x 25’ for a contract price of $16,500 turnkey. Carrillo was to obtain all permits and provide all
materials and labor, etc.

Carrillo started the garage, had the slab poured and started the walls. After the walls were up,
Carrillo then abandoned the job.

I, with the help of a neighbor, proceeded to complete the construction. By the time it was completed,
the total cost of construction amounted to about $30,000 including the monies I had already paid Carrillo.

By a notice dated 11 September 2007, I was advised by the Pender County Code Enforcement
Department that my garage had been built without first obtaining the proper zoning permits. I went to the
Planning Department and had the situation explained to me. I then filed for a zoning permit on 25 September
2007. By a letter dated 26 September 2007, the Pender County Planning Department advised me that it was
unable to issue permits for my garage because it was over the 600 square foot limit, therefore I must comply
with the R-20, Residential District, setbacks for the side yard of 20° from the side property line. My plot
plans shows that my garage is 10.9° and 18.1” at the corners from the property line. It was suggested that I
had the option of filing for a variance through Pender County’s Board of Adjustment, and I was provided
with the necessary forms.

At that point I decided I needed professional help and called for an appointment with my attorney, R.
v. Biberstein, Jr. I met with him on 4 October to review my situation. He advised me of the meeting time for
the Board of Adjustment and indicated that the application for a variance must be submitted at least 30 days
prior to the hearing date and that he would not be able to have an application prepared in order to make the
November hearing. Accordingly, he and I agreed to try to be heard at the December meeting.

My attorney and I explored my options to brihg my situation into compliance.



I was told that if I could purchase additional land to deepen my property line, that would
work. I talked with my neighbor and he declined to sell me any additional land, but he did
agree that he would give me an encroachment easement and agree not to place any buildings
within 40> of my garage. | subsequently learned that this would not bring me into
compliance with the zoning ordinance.

I was advised to determine the cost of moving the garage the necessary footage to bring it
into compliance. The estimate I obtained for that is $8,500, as compared to my contract

price for construction of $16,500.

It was suggested that I cut off 4” at the back end of the garage, in order to make the square
footage only 600 square feet. This would reduce my sideline setback requirements to 10’
each, thus bringing me into compliance. This generally is not practical, because of the
construction of the garage. It would require substantial alterations. The estimate I have
obtained to do this is $8,260. In addition, it would shorten the length of the garage to the
extent that the functional use of the garage would be substantially curtailed, particularly in
light of the fact that I have doors on the front.

My neighbor whose land adjoins the garage has indicated in writing that he has no objection to the
garage as it now stands. There is a vegetative buffer between the garage and the property line, which shields
the garage from view from his property. I certainly will agree to keep this vegetative buffer in place as long
. as the garage exists in its present location.

I realize that if I had this to do over again, I would do a lot of things differently. However, in this
instance the contractor made a good impression and indicated nothing to us that he was other than honest and
straight up. Unfortunately, he did very little that he promised to do, with the result that we have already
spent a lot more money on the garage than we budgeted. It will be a huge financial hardship if we have to

spend even more money correcting the contractor’s mistakes.

Thank you for your kind attention and consideration.

Sworn to and subscribed to before me thi&g_i day of October, 2007.
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Parcels

3234-06-5563- MARTIN SYLVIA
PIN: ivision :
0000 Name DIANE ET AL Subdivision
LCOMBE
Address: . R7DZ6 B City ROCKY POINT State: NC
Zip: 28457 - Deed Date: 6/30/2006 Acres: 0.97
ferred
Land Value: 11972 s 0 Building Value: 114091
Value:
Property Property .97 AC ON W/S SR 1425
Total Value: 126063 726 BALCOMBE RD
S Location: Description: BALCOMBE RD
Sale Price: 185000 Deed Book: 2993/249 Township: 103
Zoning: R20 Siding: Square Feet: 0
Building Type: WOOD FENCE  Year Built: 0 Roof:
Constructi
it Grade: c Plat BK/PG: NOPLAT

Style:

Tax Codes: GO1 F24 R40
1:500 feet

This map i= prepared 4or the inventory of real property
found wilhin this jursdiction, and i compled from

recorded deeds, pials, and ofter public records and
data. Users of this map are hersby noffed that the
sforementionsd pubic prmary iInformation sources

should be consultsd for $ue verfication of fhe
information contained on this map. Pender County
assumes ne i2gal responsidiity f%or the Information
corntained cn &is map.
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http://gis.pender-county.com/ConnectGISWeb/(S(ozjtbw45dc2v5gnuhbyu3w45))/Map/Pr... 11/19/2007
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PIN:
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continad on s map.



SURVEY REF:

D.BK. 1618, PG. 277
PIN 3234—06-5563-0000

AREA:

1.143-AC. +— GROSS
0.175 IN ROAD R/W
0.968-AC. +— NET

THOMPSON SURVEYING CO.
111 E. FREMONT STREET
BURGAW, N.C. 28425

9102593427

DAMEL H. THOMPSON

N.C.P.LS NO. L-2174

N

MAGNETIC — DEED

VICINITY MAP
NOT TO SCALE

PLOT REVISED 9/18/07

LEGEND: N._C. HIGHWAY No, 210 SR
GARAGE/STORAGE BUILDING ELP. = EXISTING IRON PIPE SN T
AND SEPTIC TANK ADDED. ELS. = EXISTING IRON STAKE S
LS.S. = IRON STAKE SET
/ ml\l = CENTERLINE GRDESEINE
= RIGHT-OF=~WAY ; w
/ BOUNDARY LINE / A”
BOUNDARY LINE NOT SURVEYED N
5 /ﬁ == == = 0eH 8 ) THE LN
/ SPRINGS PARK. \ LA = A
/ 7 5 1047 05"W ~ 1,991.38"
wpp i
/ i \,, S 1818 26™W ~ 809.60"
\)Y = ~ S 22°16°56%W - 628.86°
, SURFACES
£ ELP, < ) _m. k&cfwn_- hm!x__ - H‘M% m-m.
ooin_o_- wcnﬁ\
a_._f&o/A i, .m % B o) Q\s‘r
S GE ..n:..\h\ﬁ\n.t

2,
’“ﬂ;zn;s‘ 1t

SURAI
PLOT PLAN efm._w__ﬂ_ﬂmm,mw,,,
FOR
WILLIE PRIDGEN, SR.
DIANE MARTIN

ROCKY POINT TOWNSHIP — PENDER COUNTY
NORTH CAROLINA

N 2 .rw.A..m

"

L ¢
CHRISTOPHER B 5. 2 e MAY mg,um ~ SCALE: 17 = 80
o, Nawes 37.32¢ 10
T191/307 i NOTES: - SCALE IN FEET
. CORNERS. MARKED AS NOTED.
: 2. RATIO OF PRECISION IS 1:10,000+, 0 . 190
3. MO EASEMENTS OF RECORD :

SEARCHED FOR.
4. BELOW GROUND IMPROVEMENTS

NOT LOGATED,




o
Wi T v

A s
I‘I{fk.r




Page 1 of 1







Page 1 of 1

“Jeff Jowett

From: cdnance1@bellsouth.net
Sent: Tuesday, November 27, 2007 9:15 PM
To: jowettj@pender-county.com

To whom it may concern,

We have no objections to Mr. W.C. Pridgen's request for variance from our property on Balcombe Road
in Rocky Point. Due to a physical condition, we are unable to attend the public hearing. If you have
any further questions, please call us at 675-3560.

Thank you,

Christopher and Kimberly Nance
782 Balcombe Road

Rocky Point, NC

1’2
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