To: Pender County Planning Board

From: Patrick T. Davenport, Director

Date:  April 21, 2009

RE: Di5cusr“5ion: 2010 Unified Development Ordinance Project-items for review

Please find attached several items associated with the 2010 Unified Development Ordinance for
Planning Board review. Staff will review and discuss the following attached documents with the
Planning Board. It Is appropriate to receive public comment on these items if the Planning Board deems
necessary.

¢ 2010 Unified-Development Ordinance: DRAFT Articles 1, 2, 11, and 12

o The DRRC has previously reviewed and commented on Article 1,2 and 11. County
Attorney has DRAFT Article 12 under review. Staff will review the DRAFT Articles with
the Planning Board and will forward the recommendations to the Board of
Commissioners during their May 18, 2009 meeting. The required public hearing(s) will
be held at a later date.

* 2010 Unified Development Ordinance; Review Use of NAICS Table of Uses éxisting text

o The Table of Uses in the existing zoning ordinance has been converted to NAICS Table of
Uses, This exercise wlll familiarize the Planning Board with how our current Table of
Uses looks and how a future Table of Uses would be formatted. Staff will review the
Table with the Planning Board and will forward the recommendations to the Board of
Commissioners during their May 18, 2009 meeting.

e 2010 Unified Development Ordinance: Development Application Review flow charts

o Staff has prepared the attached Development Application flow charts to illustrate the
proposed development review processes that would be incorporated into the new UDO,
An important change to note is that Planning Board review would continue down to the
Master Plan level but staff would review all applications afterwards. The Planning Board
would be available for appeals of staff decision by applicants. Staff will review the
charts with the Planning Board and will forward the Board’s recommendations to the
Board of Commissloners during their May 18, 2009 meetmg
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To: Pender County Planning Board
“From: Patrick T. Davenport, Director
Date: April 21, 2009
RE: Discusgion: 2010 Comprehensive Plan Project-items for review

Please find attached two items for Planning Board’s review regarding the subject project. Staff will
review the following documents with the Planning Board and requests that the Planning Board forward
their recommendations to the Board of Commissioners for their May 18, 2009 meeting

s Comprehensive Plan Policies and format

o Asignificant portion of the Comprehensive Plan will contain the County’s land use and
development policies. The attached policy outline illustrates ten (10) categories of
Issues. Within each Issue category are Sections and those Sections are further detailed
into Goals and ultimately into specific Policies. The formatted outline illustrates how the
policies will be structured. Staff and the CPPC support this format and requests the
Planning Board forward a recommendation of approval to the Board of Commissioners.

¢+ Comprehensive Plan Road Show schedule

o This proposed schedule Is for the upcoming community meetings which will solicit
public input on the Comprehensive Plan. The dates and locations are to be determined,
depending on input from the Planning Board and Board of Commissioners. Staff is
requesting that the Planning Board review the proposed schedule and forward a
recommendation to the Board of Commissioners.

PTD



2010 COMPREHENSIVE PLAN POLICIES

-

Draft outline/format

Issue 1: Growth Management

Section A:
Goal 1A.1;
Policy 1A.1.1:
Goal-1A.2
Pollcy 1A.2.1:
Section B:
Goal 1B.1:
Policy 1B.1.1;
Goal 2B.1:
Policy 2B.1.1
Issue 2: Infrastructure and Community Services
Issue 3: Preferred Development Patterns, Small Area Land Use Plans
Issue 4; Housing and Community Development
Issue5:  Natural Resource Protection, Historical and Cultural Re#ources
Issue 6; Parks, Recreation, Open Space and Waterway Access |
Issue 7; Agricultural Conservation
Issue 8: Hazards Mitigation
Issue 9: " Economic Development |

Issue 10: Procedures for Amendments to Plan



Proposed Comprehensive Plan Road Show Schedule
Final locations still pending

July 16 Maple Hill-Elementary School

July 30 Penderlea- Elementary School

August 6 Topsail- High School

August 13 Malpass Corner- Elementary School

October 14 & 15 Open House Public Meeting Room-Burgaw
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1T) Uses Permitted- The uses listed in this section will be permitted within the Park after review and
approval of a site plan of each site and use by the Pender County Planning Director. The use and
plan shall comply with the provisions of this section and other applicable provisions of all Pender
County Ordinances, A site plan shall not be approved by the Planning Director until an agent
authorized to act for the company submits a statement providing the four digit SIC Industry No.
for the use that is to locate on the site. Uses permitted wiil be those listed as permitted in
Appendix A of the Pender County Zoning Ordinance.

APPENDIX A, Uses Permitted in Industrial Parks Approved as a Special Use

The Uses Indicated below and only those uses will be allowed in an approved Industrial Park, after review
and approval of the site plan and use by the Planning Director for compliance with the provisions
applicable to the Special Use Permit approved for the Park. The uses permitted will be those included
under the Categories listed below as contained in the Standard Industrial Classification (SIC) Manual,
1987 Edition. The uses listed are those that are included in the SIC Manual under Division D.,
Manufacturing. The industry will be placed in the category or group that is appropriate to the primary
and predominant activity on the site. Those groups or industries listed as exceptions or not listed, will be
allowed only after approval of a special use permit for each individual use or the special use permit for
the park, specifies that the group or industry will be permitted in the Park.

SIC Group or Industry Number

Title of Group or Industry

Major Group 20, except the following;

Food and Kindred Products

Industry Group No. 201

Meat Products

Industry No, 2047

Dog and Cat Food

Industry No. 2048

Prepared Feeds & Feed Ingredients

Industry Group No. 207

Fats & Ofils

Major Group 22

Textile Mill Products

Major Group 23

Apparel & Other Finished Products Made From Fabrics & Similar
Materials

Major Group 25

Furniture & Fixtures-

Major Group 26, except the following:

Paper & Allied Products

Industry Group No. 261

Pulp Mills




Industry Group No, 262 Paper Mills
Industry Group No. 263 ' "1 Paperbeard Mills
Major Group 27 Printing, Publishing, & Allied Industries
Major Group 28, only the following Permitted: Chemicals & Allied Products
Industry Group No. 283 Drugs
Industry Group No, 284 Soap, Detergents, & Cleaning Preparations; Perfumes, Cosmetics,
& Other Totilet Preparations
Major Group 30 Rubber & Misc. Plastics Products
Major Group 31, excepf the following: Leather & Leather Products
industry Group No. 311 Leather Tanning & Finishing
Major Group 32, only the following; Stone, Clay, Glass, & Concrete Products
Industry Group No, 321 Flat Glass
Industry Group No. 322 Glass & Glassware, Pressed or Blown
Industry Group No. 323 Glﬁss Products, Made of Purchased Glass
Industry Group No. 326 | Pottery & Related Products
Major Group 34, except the foliowing: Fabricated Metal Products, Except Machinery & Transpottation
Equipment
Industry Group No. 347 Coating, Engraving, & Allied Services
Industry Group No. 348 Ordnance & Accessories
Major Group 35 Industrial & Commercial Machinery & Computer Equipment -
Major Group 36 Electronic & Other ‘E.lectrical Equipment & Components
Major Group 37 : Transportation Equipmeht .
Major Group 38 Measuring, Analyzing, & Controlling Instruments; Photographic,
Medical & Optical Goods: Watches & Clocks
Major Group 39 Miscellaneous Manufacturing Industries




!

APPENDIX B,'Uses Included in the Light Manufacturing/Processing Use Category

The uses included in the following NAIC codes with the exceptions noted will be included in the
Light Manufacturing/Processing Category as listed in Section 8.9, Table of Permitted Uses. (Rey.

2,18.08) )
SIC/NAIC Group, | Name and/or Description SIC/NAIC Group, Name and/or Description
Subsector, or
A i , ) Subsector, or Industry | . ,
Industry Number of Industry Number of Industry
311712 . Fresh and Frozen Seafood | 3352 Household Appliance
Processing Manufacturing
311811 Retail Bakeries 33632 Motor Vehicle Electrical and
Electronic Equipment
Manufacturing
3121 Soft Drink Manufacturing | 336321 Vehicular Lighting Equip. Mfg.
312112 Bottled Water 336322 Other Motor Vehicle Elcctrical and
Manufacturing Electronic Equipment
Manufacturing
312113 lce Manufacturing 3366 Ship and Boat Building
31213 Wineries 337110 Wood Kitchen Cabinet and
Countertop Manufacturing
3222 All Converted Paper Product 337920 Blind and Shade Mfg,
Mfg.
323 All Printing and Related 33911 Medical Equipment and Supplies
Support Activities Manufacturing
325412 Pharmaceutical Preparation | 339112 Surgical and Medical Instrument
Manufacturing Manufacturing
325611 Soap and Other Detergent | 339113 Surgical Appliance and Supplies
Manufacturing Manufacturing
325620 Toilet Preparation Mtg, 339114 Dental Equip & Supplies Mfg,
325910 Printing Ink Manufacturing | 339115 Ophthalmic Goods Mfg.
327390 Other Concrete Product
Mfg, '
333313 Office Machinery Mfyg. 339116 Dental Laboratories

' Limited 10 operations with all manufacturing processes inside an enclosed bldg, & atmospheric curing process only. No heat or
kiln curing. Products include cast stone, chimoey caps, post, Furniture, tiles & terrazzo products all with dimensions of less than

3 by 12,




333314 Optical Instrument and 33991 Jewelry and Silverware
Lens Manufacturing | Manufacturing

333315 Photographic and 339911 Jewelry (except Costume)
Photocopy Equipment Manufacturing
Manufacturing

3342 All Communications Equip. 339914 Costume Jewelry and Novelty
Mfg, Manufacturing

3343 All Audio and Video Equip. 33993 All Doll, Toy, and Game Mfg,
Mfg,

3344 All Semiconductor and Other | 33994 All Office Supplies (except Paper)
Electronic Component Manufacturing -
Manufacturing
Navigational, Measuring, 339992 Musical [nstrument Manufacturing
Electromedical, and

3345 All except Control Instruments

the following Manufacturing

334517 Irradiation Apparatus 339993 Fastener, Button, Needle, and Pin

Manufacturing Manufacturing

3346 All Manufacturing and 339994 Broom, Brush, and Mop
Reproducing Magnetic and Manufacturing
Optical Media

3351 Electric Lighting Equip.

Mfg.




ARTICLE 1 - GENERAL PROVISIONS

1.1 Title

These regulatlons shall be known and may be cited as the Unified Development
Ordinance of Pender County, North Carolina and may be referred to as this “UDO” or
this “Ordinance”.

1.2 Authority

These regulations are adopted pursuant to the authority vested in the County of Pender by
its charter and the General Statutes of North Carolina, particularly Chapter 153A and
Chapter 143,

1.3 Jurisdiction

These regulations govern the development and use of all land, waters, and structures in
Pender County located outside the planning jurisdiction of any incorporated city or town,
Municipalities within Pender County may elect to allow this Ordinance to be effective
within their corporate limits and planning jurisdiction.

1.4 Purpose
It is the purpose of this Ordinance to:

1.4.1. Promote the health, safety, and general welfare of the residents of Pender County;
1.4.2. Secure safety and minimize public and private impacts from fire, panic, floods,
' hurricanes, tornadoes, tower failures and other dangers;

1.4.3, Implement the policies and goals contained with officially adopted plans,
including the Pender County Comprehensive Plan, Pender County Coastal Area
Management Act (CAMA) Land Use Plan, any other adopted County land use
documents;

1.4.4. Preserve the overall quality of life for residents and visitors;

1.4.5. Protect the character of established residential neighborhoods;

1.4.6. Promote economically vibrant as well as attractive business and commercial
areas;

1.4.7. Retain and expand the County’s employment base;

1.4.8. Maintain orderly and compatible land-use and development patterns;

1.4.9. Facilitate the adequate provisions of transportation, water, sewerage, schools,
parks and other public requirements;

1.4.10. Minimize congestion in the streets and accommodate the use of alternatives to the
private automobile including public transportation, and pedestrian and bicycle
facilities;

1.4.11. Ensure adequate light, air, privacy, and access to property;

1.4.12. Encourage environmentally responsible development practices;

1.4.13. Promote rehabilitation and reuse of older buildings;



'1.4.14, Promote a range of housing choices and options;
1.4.15. Establish clear and efficient development review and approval procedures; and
1.4.16. Accommodate growth and development that complies with the preceding stated
purposes, :

1.5  Relationship to Adopted Plans

The administration, enforcement, and amendment of this Ordinance shall be
accomplished with consideration of recommendations presented in the documents
comprising the Comprehensive Plan. These documents include, but are not limited to, the
following: the Pender County Comprehensive Plan, the Pender County CAMA Land Use
Plan, and . A copy of the adopted Pender County Comprehensive
Plan shall be filed with the County Clerk.

1.6 Matters Regulated
Matters regulated include, but are not limited to:

1.6.1. Use of land and water for trade, industry, residence, parking, and other purposes;

1.6.2, Size of lots, yards, and other spaces;

1.6.3. Maximum coverage of lots by buildings and other structures, and by uses;

1.6.4. Height, size, location, erection and construction, reconstruction, alteration and use
of buildings, structures and telecommunication towers for trade, industry,
residence, communication, and other purposes;

1.6.5. Density of population; and

1.6.6. Division and subdivision of land.

1.7 Effective Date

These regulations shall become effective at 12:01 AM on

1.8 Relation to Other Codes and Ordinances

‘It is not intended that this Ordinance in any way repeal, annul or interfere with the
existing provisions of any other law or ordinance. In addition, it is not intended that this
Ordinance in any way repeal, annul or interfere with any rules, regulations or permits
which were legally adopted or issued under previous ordinances for the use or
development of land or structures. Finally, it is not intended that this Ordinance interfere
with any private easements, covenants, or other agreements. However, if the provisions
of this Ordinance impose greater restrictions or higher standards for the use of a building
or land, or for yards, open space or size of structures than is called for by other
ordinances, permits, easements or agreements, then the provisions of this Ordinance will
take precedence over the others and will control the use of development, except as
otherwise provided above under Section 1.11, Transitional Provisions.



All approvals granted under the provisions of this Ordinance are subject to and
conditioned upon compliance with other local, state and federal regulations and rules.

1.9  Repeal of Conflicting Ordinances

The Zoning Ordinance, Subdivision Ordinance, Mobile Home and Travel Trailer Park
Ordinance, Telecommunications Tower Ordinance, and Flood Damage Prevention
Ordinance of Pender County are repealed and superseded to give the UDO full force and
effect, on the effective date of this Ordinance, Any and all violations of any of these
previously existing ordinances or regulations, prosecutions for which have not yet been

' 1nst1tuted may be herealter filed and prosecuted to the fullest extent of the law.

1.10  General Rule of Construction
For the purposes of these regulations, the following rules of construction shall apply:

1.10.1, These regulations shall be construed to achieve the purposes for which they are
adopted.

1.10.2, In the event of a conflict between the text of these regulations and any caption,
figure, illustration, or table, the text of these regulations shall control.

-1,10.3. In the event of any conflict in limitations, requirements, or standards applying to
anindividual use or structure, the more stringent or restrictive provision shall
apply.

1.10.4. The words "shall", "must", and "will", are mandatory in nature, implying an
obligation or duty to comply with the particular provision.

1.10.5. The word "may" is permissive in nature.

1.10.6. Words used in the present tense include the future tense.

1.10.7. Words used in the singular number include the plural number and the plural
number includes the singular number, unless the context of the particular usage
clearly indicates otherwise.

1.10.8. Words used in the masculine gender include the feminine gender,

1.11 Transitiunal Provisions

~1L11. 1 Constructmn in-Progress
The adoption of this Ordinance does not require a change in the plans, construction, or

designated use of any structure for which actual construction was lawfully begun before
the etfective date of this Ordinance on which actual construction has been diligently
pursued. For the purpose of this provision, “actual construction” includes the erection of
construction materials in permanent position and fastened in a permanent manner; and
“demolition, elimination, and removal of an existing structure in connection with such
- construction, provided that actual construction work must be dlllgently pursued until
completion of the structure.



-1.11.2, Approvals Granted Before Effective Date

‘Building permits, variances, special exception permits, subdivision plans, site plan
approvals, and other similar development approvals that are valid the day before the
effective date of this Ordinance will remain valid until their expiration date. Development
may be completed in accordance with such approvals even if such building, development
or structure does not fully comply with provisions of this Ordinance. If building is not
commenced-and diligently pursued in the time allowed under the otiginal approval or any
extension granted, then the building, development or structure must meet the standards of
this Ordinance in etfcct at the time of re-application,

1. 11 3. Annhcauons in PlogleSS before Effective Date

Applications for building permits, variances, special exception permits and other similar
development approvals that were submitted in complete form and are pending approval
before the effective date of this Ordinance must be reviewed wholly under the terms of

- this Ordinance as specified in Section 3. Any re-application for an expired approval must
meet the standards of this Ordinance in effect at the time of re-application,

1 11 4, Vlolatlons Continue
Violations of the previous ordinances will continue to be a violation under this Ordmance

and-be subject to penalties and enforcement under Article 12, The adoption of this
- Ordinance does not-affect nor prevent any pending or future action to abate violations of
- . previous ordinances,

“ 11115, Noneonformities
Nonconformities under the previous ordinance may continue undcr thig Ordmance, as
defined in Article 11,

C1.12 Separability

Should any action or provision of this Ordinance be decided by any court of competent
Jurisdiction to be unconstitutional or invalid, such decision shall not affect the validity of
any other section, provision, standard, or district boundary or of the ordinance as a whole,
Such a decision will only apply to the provision in question and all other portions of these
regulations not affected by the decision of the court shall remain in full force and effect.

-1.13 - Commentary

Commentary Sections found throughout this document are intended to aid with
clarification and-interpretation of Ordinance Provisions. Further, Commentary Sections
are not considered text for the purposes of any amendments to the Unified Development
Ordinance unless specific Text Amendments are needed to change provisions of
Ordinance requirements.



ARTICLE 2 — DECISION-MAKING AND ADMINISTRATIVE BODIES

2.1 General
2.1.1. Purpose

This Section establishes review authority under this Ordinance. Specific requirements for
each type of application or permit are described in Article 3, Permits and Review
Procedures.

2.1.2. Temporary Disqualification

A board, commission, or committee member shall not participate in any vote on a matter
that would violate an applicant’s right to an impartial decision maker. All board,
commission, or committee members have a firm requirement to openly disclose to the
full board, commission or committee any conflicts of interests they may have with any
applicant or decision they are asked to make. Common conflicts include, but are not
limited to:
* amember having a fixed opinion prior to hearing the matter that is not susceptible
to change,
e a member having undisclosed ex parte communications,
» amember having a close familial, business, or other associational relationship
with an affected person,
e amember having a personal financial interest in the outcome of the matter, or
e amember having accepted gifts from affected individuals and entities.

[f a substantial objection is raised to a member's participation and that member does not
recuse himself or herself, the remaining members of the board, commission, or
committee shall by majority vote rule on the objection. If the objection is approved by
majority vote, the board, commission or committee shall excuse the member from voting
or participating on the matter. _

In addition to the above, all other existing county codes and state statutes that govern and
prohibit certain conduct by county officials are incorporated by reference in this
subsection. For example, the existing state statutes that prohibit bribes (G.S. 14-217, -
218), contracting for one’s own benefit (G.S. 14-234), accepting gifts and favors from
contractors and others (G.S. 133-32), and misuse of confidential information (G.S. 14-
234.1) are all still in effect. Violations of these statutes all carry criminal penalties.

2.2 Board of County Commissioners

2.2.1. Establishment, Membership and Procedure



The Board of County Commissioners is the governing body of the County of Pender.
Information regarding the establishment, membership and rules of procedure of the Board
of County Commissioners is available in the County Code.

2.2.2. Powers and Duties

A. General

The Board of County Commissioners shall have the following general powers and duties:

1. To maintain a Planning Board and assure that the Board performs satisfactorily in
development of the CAMA Land Use Plan, Pender County Comprehensive Land Use
Plan and any other adopted County land use documents including scheduled review
and update of same from time to time, and further that the Planning Board performs
duties and responsibilities assigned by statute and by this Ordinance;

2. To establish a Board of Adjustment and assure that Board performs satisfactorily in

the duties and responsibilities assigned to it by this Ordinance;

To provide by appropriation funds for the administration of this Ordinance;

4. To direct and assist the County Manager and County Attorney in their responsibilities
assigned by this Ordinance and by Statute.
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B. Final Action

The Board of County Commissioners shall hear and take final action on the following
development review procedures:

1. Ordinance Text Amendments (Section 3.11); and

2. Rezonings (Section 3.12).

2.3  Planning Board

2.3.1. Establishment, Membership and Procedure

The Planning Board is charged with carrying out the land use planning activities and
setting zoning policy and regulation in Pender County. The Planning Board is
established by Article _, Code of Ordinances, Pender County, N.C. As stated in that
Article and hereby reaffirmed, the Planning Board is that planning agency designated by
N.C.G.S. 153A-321 and 153A-344. In addition to the duties and responsibilities assigned
by Article , Code of Ordinances, Pender County, N.C. and by N.C.G.S. 153A-322,
the Planning Board shall have the specific powers and duties provided within this
Ordinance.

2.3.2. Powers and Duties

A. Review and Recommendation

The Planning Board shall review and make a recommendation on the following
development review procedures:

1. Ordinance Text Amendment (Section 3.11); and

2. Rezoning (Section 3.12);



B.

Final Action

The Planning Board shall hear and take final action on the following development review
procedures:

1. Variance from the Subdivision Requirements (Section 3.7);

2. Major Subdivision- Preliminary Plat (Section 8.2.12);

3. Major Site Plan (Section 3.2.2.B);

4. Planned Unit Development Review (Section 4.8.5.L) and

5. Zoning Vested Rights determination (Section 3.3).

2.4

2.4.

A.

Board of Adjustment
1. Establishment, Membership, and Rules of Procedure

Establishment

A Board of Adjustment (BOA) is hereby created to hear appeals from decisions of the
Zoning Administrator and to consider requests for variances from the terms of the Zoning
Ordinance. This Board may also be known as the Zoning Board of Adjustment or Zoning
Board.

(78]

Membership
The BOA shall consist of five (5) members who shall be residents of the county of
Pender.
The members shall be appointed by the Board of Commissioners for a regular term of
office of three (3) years. Board members whose terms have expired may be
reappointed for one additional term so long as their length of service on the Board
does not exceed six (6) years. In appointing members to fill vacancies, the Board of
Commissioners shall appoint persons to serve the remaining term of office rather than
a full three (3) years.
There will be two (2) alternate members of the Board of Adjustment.
No member of the Board of Adjustment shall be permitted to sit concurrently on the
Planning Board or the Board of Commissioners.

Rules of Procedure
The Board of Adjustment is a quasi-judicial body.

. Meetings of the Board of Adjustment shall be held at the call of the chairman and at

such other times as the majority of the Board may determine.

All meetings of the Board of Adjustment shall be open to the public.

The Board shall keep minutes of its procedures, showing the vote of each member
upon each question, or, if absent or failing to vote, an indication of such fact; and
final disposition of appeals shall be taken, all of which shall be on public record.

A quorum is not obtained unless four voting members are present. In the event there
is abstention for reason declared into the record by a voting member, then a particular
matter cannot proceed unless and until four other voting members are present and
vote.



6. Asrequired by N.C.G.S. 153A-345(e), no final action shall be taken on any matter
without the concurring vote of four-fifths (4/5's) of the members of the Board.

7. The Year of the Zoning Board of Ad]ustment is

8. As early as possible in each new year of the Board, the voting members shall elect a
chairman and vice-chairman. Either such party when in the chair shall have the
authority to administer oaths to witnesses. The Board may elect such other officers as
the Board deems best.

9. All decisions of the Board of Adjustment run with the land, never the person or
corporation. Special Exceptions may have time limits imposed on their validity.

10. The minutes of the Zoning Board of Adjustment shall be kept in such detail as
necessary, and do not reflect official action of the Board until adoption of same.

11. Minutes shall be filed in the office of the Zoning Administrator, as a public record.

12. The Board of Adjustment shall have the authority to subpoena witnesses and compel
the production of evidence as specified in N.C.G.S. 153A-345(g).

2.4.2. Powers and Duties

A. Final Action

The Board of Adjustment shall hear and take final action on the following development
review procedures:

Variance (Section 3.7);

Zoning Vested Right (Section 3.3);

Special Exception Permit (Section 3.3);

Appeal of Administrative Decision (Section 3.9);

Approval of Wireless Telecommunications Facilities (Section 5.3.4 N), and

In concert with the Planning Director or assignee, interpret zoning lines, and Zoning
District boundary lines.
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2.5  Planning Director / Zoning Administrator

2.5.1. General

The Planning & Community Development Director (referred to as the Planning Director)
is designated as head of the Planning & Community Development Department and shall
be responsible for administering the provisions of this Ordinance as set forth in this
section. The Director is also designated the Pender County Zoning Administrator and is
officially charged with the enforcement of this Ordinance.

2.5.2. Delegation of Authority

The Planning Director may designate any staff member to represent the Director or
Zoning Administrator in any function assigned by this Unified Development Ordinance.
The Planning Director shall remain responsible for any final action.

2.5.3. Powers and Duties

A. Review and Recommendation

The Planning Director shall make a recommendation on the following development
review procedures:



1. Ordinance Text Amendment (Section3.11);

2. Rezoning (Section 3.12);

3. Variance (Section 3.7);

4. Preliminary Plat (Section 8.2.12);

5. Major Site Plan (Section 3.2.2.B); and

6. Planned Unit Development Review (Section 4.8.5.L).

As Zoning Administrator, the Planning Director shall make a recommendation on the
following development review procedures:

7. Ordinance Text Amendment (Section 3.11);

8. Rezoning (Section 3.12);

9. Variance (Section 3.7); and

10. Special Exception Permit (Section 3.3).

B. Final Action

The Planning Director shall hear and take final action on the following development
review procedures:

1. Subdivision- Minor Plat (Section 8.2.11)

2. Subdivision- Final Plat (Section8.2.13.1);

3. Minor Site Plan (Section 3.2.2.A);

4. Administrative Adjustment (Section 3.8);

5. Traffic Impact Analysis (Section 3.5); and

6. Written Interpretation (Section 3.10).

As Zoning Administrator, the Director shall hear and take final action on the following
development review procedures:

7. Zoning Permit (Section 3.6.1);

8. Temporary Use Permit (Section 3.6.4); and

9. Sign Permit (Section 10.2.1).

2.6  Building Inspector

2.6.1. General
The Planning Director shall designate a Building Inspector to review and approve certain
permit applications.

2.6.2. Powers and Duties

A. Final Action

The Building Inspector shall hear and take final action on the following development
review procedures:

1. Certificate of Occupancy (Section 3.6.2); and

2. Certification of Mobile Home (Section 5.3.3.C.6).

2.7 Tax Assessor



2.7.1. General _
The County Manager shall designate a Tax Assessor.

2.7.2. Powers and Duties
A. Final Action
The Tax Assessor shall issue parcel identifiers during the subdivision process.

2.8 Director of Public Health

2.8.1. General
The Pender County Board of Health shall designate the Director of Public Health to
enforce laws and regulations that protect health and ensure safety.

2.8.2. Delegation of Authority

The Public Health Director may designate an Environmental Health Specialist or any
staff member to represent the Director in any function assigned by this Unified
Development Ordinance. The Director shall remain responsible for any final action.

2.8.3. Powers and Duties

A. Review and Recommendation

The Director of Public Health shall manage the Pender County On-Site Wastewater
Program to protect the safety and quality of drinking water by ensuring that all septic
systems and drinking water wells in the county are appropriately designed, constructed,
and safely operated. The Director shall also provide technical guidance and counseling on
new septic systems, including conducting appropriate soil tests to determine the
suitability of a property for a septic system. The Director shall review and take final
action on the following development review procedures:

1. Subdivision (Section 8.2);

2. Planned Unit Development (Section 4.8.5.L); and

3. Any other review necessitated by health and safety codes.

2.9 Technical Review Committee
2.9.1. Establishment, Membership, and Procedures

A. Establishment

A Technical Review Committee shall be established to provide a coordinated and
centralized technical review process. The members of the Technical Review Committee
shall be composed of persons from various County departments and agencies which have
an interest in the development review process.

B. Membership



1. Chair

The Planning Director shall serve as Chair of the Technical Review Committee and shall
be responsible for all final decisions of the Committee.

2. Other Members

In addition to the Chair, the Technical Review Committee shall be comprised of the
following members:

K The County Manager;

ii. A representative from the Pender County Board of County Commissioners;
iil. A representative from the Pender County Planning Board;

iv. A representative from Pender County Ultilities;

V. A representative from Pender County Environmental Health;

vi. A representative from Pender County Emergency Management;

vii. A representative from Pender County Fire Department;
viil. A representative from Pender County Parks and Recreation;

ib & A representative from Pender County School Board;
X. A representative from Pender County Sheriff Department;
Xi. A representative from Pender County Information Technology Department

(Road Naming Committee);

xil. A representative from North Carolina Department of Transportation
(NCDOT) - District Engineer Office; .

xiii. A representative from NCDOT - Planning Office;

xiv. A representative from Wilmington Metropolitan Planning Organization —
Hampstead and Scotts Hill Areas;

xv.  Arepresentative from the Cape Fear Council of Government (COG);

xvi. A representative from the NC Department of Environment and Natural
Resources (DENR) — Division of Water Quality

xvii. A representative from DENR — Division of Coastal Management

xviil. A representative from DENR — Division of Land Quality

xix. A representative from DENR — Division of Environmental Health

XX. A representative from Progress Energy;

xxl. A representative from Four County Electric;

xxii. ~ Any other County staff or external agencies the Chair deems necessary for the
professional review of an application.

C. Procedures :

The Technical Review Committee shall meet as often as necessary to fulfill its duties or
upon call of the Chair of the committee to review and discuss development applications.
The meeting notes of each meeting shall be filed with the Planning Director.

2.9.2. Powers and Duties

A. Review and Recommendation

The Technical Review Committee shall make a recommendation on the following
development review procedures:

1. Subdivision- Preliminary Plat (Section 8.2.12);

2. Site Plan- Major/Multifamily (Section 3.2.2.B);

3. Planned Unit Development review (Section 4.8.5.L);



4. Traffic Impact Analysis (Section 3.3); and
5. Any other review requested by an approving authority.

2.10  Other Departments
Other departments may be empowered by the Board of County Commissioners to
develop, maintain and implement technical standards, specifications, and guidelines.

2.11 Summary of Review Authority
The following table summarizes review and approval authority under this Ordinance.
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Section of UL

Text Amendment

Rezoning

“Traditional Zoning

Conditional Zoning

Generalized Site Development Plan

Trafflc Impact Analysis

Parking Plan

Circulation Plan

Subdivision ~ Family

Subdivision — Three Lot

Subdivision — Minor

Subdivision - Major

Preliminary Plat

Subdivision- Final Plat

Site Plan — Minor

Site Plan — Major (no Special Exception)

Site Plan — Major (Special Exception)

Dralnage Plan

Hydric Soils Plan

Landscape / Buffer Plan

Seeding Plan

Planned Devélopment -

Master Land Use Plan

Preliminary Site Plan

Final Site Plan

Floodplaln Developmant Permit

Foundation Plan

Elevation Certificate

Zoning Vested Right

Special Exception / Use Permit

Appeal of Administrative Decision

Variance

Zoning

Subdivision

Telecommunications Tower

Floodplain Development




Administrative Adjustment

Whitten Interpretation

Zoning Permits {ground disturbance,
construction, moving, alteration, new or
changed use of land or structures, moblle
home or travel trailer park,

Development Plan

Foundation Surveys

Telecommunication Tower Special Use Permit

Certificate of Occupancy

Temporary Use Permit

Sign Permit -

‘R" = Review and Recommendation authority; “D” = Decision authority; "< >" = Public Hearing Required

Notes:




ARTICLE 11 - NONCONFORMITIES

11.1  General

11.1.1, Scope

'The regulations. of this article govern lots, uses, structures, buildings, signs and other
aspects of development that came into existence lawfully but that do not conform to one
or more recuirements of this Ordinance. These are referred to as “nonconformities.”

11.1.2. Purpose

The regulations of this article are infended to;

A. Allow nonconformities to continue until they are removed, but not to encourage their -
continual use;

B. Recognize the interests of property owners in continuing to use their property for
lawful purposes; .

C. Promote reuse and rehabilitation of existing buildings; and

D). Place reasonable limits on the expansion and alteration of nonconformities that have
the potential to adversely affect surrounding properties or the community as a whole.

11.1.3. Authority to Continue

A. Any nonconformity that existed on the effective date of this Ordinance or that
becomes nonconforming upon the adoption of any amendment to this Ordinance may be
continued in accordance with the provisions of this article.

11.1.4. Determination of Nonconformity Status
The burden of proving that a nonconformity exists (as opposed to an illegal situation)
rests with the subject landowner,

11.1.5, Repairs and Maintenance
A, Minor repairs to routine maintenance of nonconformities are permitted and
encouraged unless such repairs are otherwise expressly prohibited by this Ordinance.

B. Nothing in this article is to be construed to prevent structures from being structurally
strengthened or restored to a safe condition, in accordance with an official order of the
Building Inspector or other duly authorized public official,

11,1,6. Change of Tenancy or Ownership
The status of a nonconformity is not affected by changes of tenancy, ownership, or
management.

11.1.7. Condemnation Does Not Affect Zoning Status
Because they are the result of actions beyond the controt of the owner, a governmental
taking, including but not limited to condemnation, or a conveyance in lieu of



condemnation, shall not render a lot or structure non-conforming, or preclude the use of a
nonconforming single lot of record under this ordinance, with the exception of signs,

11.1.8, Cost Estimates

In making determinations regarding replacement value, the Zoning Administrator is
authorized to use the County tax assessiment roles, Dodge Reports, Marshall Swift, or
similar cost-esthnating manuals, as a basic reference,

112 Nonconforming Lots

A. Nonconforming Lot

11,2,1, Definition
A lot existing at the effective date of this Ordinance or any amendment hereto that cannot
meet the minimum standards or requivements of the district in which the lot is located.

11.2.2, Continuation

A, Nonconforming Single Lot
I A single lot that is honconforming as to area or width requirements may be built upon
if compliance is achioved with regard to all other Ordinance requirements.

B. Nonconforming Contiguous Lots of Record
If two or more contiguous vacant lots of record established prior to the effective date of

this ordinance are in single ownership and are nonconforming to the dimensional
requirements of the district where located, such lots, at the owner's option, may be
combined to form a single or several lots which reduce the degree of nonconformity with
regards to lot area and width requirements of the district, provided compliance is
achieved with regard to all other requirements of this Ordinance,

11.3 Nonconforming Uses of Land

11.3.1. Definition

A nonconforming use is a principal ot accessory land use, other than a nonconforming
sign, that was lawfully established In accordance with zoning regulations in effect at the
time of its establishment but that is no longer aflowed by the use regulations of the zoning
district in which it is now located,

1 1.3.2. Continuation
A nonconforming use(s) may continue, subject to the regulations of this section.



11.3.3. Change, Modification or Expansion of Use

A. A nonconforming use(s) may be changed, moditied or expanded to any permitted
use(s) In the subject district, Thereafter, the property may not revert to a nonconforming
use,

B. The Zoning Administrator is authorized to approve an Administrative Adjustment to
allow a change fiom one or more nonconforming uses to one or more nonconforming
uses that are in the same use category or to anothet functionally similar use, or to allow a
modification or expansion to an existing nonconforming use, provided that the proposed
uses do not materially increase the degree of nonconformity, and the uses will have no
greater adverse impacts on the surrounding area. To make this determination, the
Administrator shall consider, but is not limited to consider, all of the following;

1. Anticipated traffic of each use;

2. Parking requirements of cach use;

3. Anticipated number of persons on the premises of each use at a time of poak

demand;

4, Hours of operation of each use;

5, Environmental impacts of each use; and .

6. Off-site impacts of each use, such as sight distance, visibility, lighting, noise,

- glare, dust, vibration, or smoke;

C. If the Zoning Administrator denies the Administrative Adjustment, the Administrator
must state, in writing, the reasons for the denial.

D, If a nonconforming use s changed to any use other than a conforming use without
obtaining approval pursuant to-subpart B of this subsection, that change shall constitute a
discontinuance of the nonconforming use, and the property involved may thereafter be
used only for conforming purposes,

E. Except as specifically provided in this subsection, it shall be unlawful for any person
to engage in any activity that causes an increase in the extent of nonconforming situation.

F. Any nonconforming use may be extended within any patts of a building which wore
manifestly arranged or designed for such use.

G. A use listed as permitted use in the Tabulation of Permitted Uses may be established
as a new use in any existing nonconforming building provided such use complies with all
off-street parking requirements of this Ordinance.

H. A nonconforming use on open land may not be extended 1o cover more land than was
occupied by that use when it became nonconforining,

1. Whete a nonconforming use involves operation.of equipment or processes, such
equipment or processes may be changed or replaced; provided that the new equipment or
processes conforms to the performance standards for the subject district, the change is to



the degree of activity rather than changes in kind, and no violations of other sections of
this Ordinance occur,

11.3.4. Loss of Nonconforming Use Status

A. Discontinuance

1. When a nonconforming use is discoritinued for a consecutive period of one hundred
eighty (180) days, or greater than one hundred eighty (180) days with good cause shown,
the property invoived may thereafter be used only for conforming purposes,

2. The resumption of a nonconforming use shall not be permitted if such nonconforming
use {s superseded by a permitted use for any period of time.

3. For purposes of determining whether a right to continue a nonconforming use is lost,
all of the buildings, activities and operations maintained on a lot are generally to be
considered as a whole.

B. Damage or Destruction

A nonconforming use located within a structure which has been damaged by fire or other
natural causes may retain nonconforming status if' the use is reestablished within one
year, -

11.4  Nonconforming Structures

11.4.1. Definition

A nonconforming structure is any aspect of a development—other than a nonconforming
lot, nonconforming use or nonconforming sign-—that was lawfully established, in
accordance with zoning regulations in effect at the time of its establishment but that no
longer complies with one or more standards of this Ordinance. Common
nonconformities involve building height, size, or minimum floor space or the relationship
between an existing building and the required yard setbacks.

11.4.2. Continuation ,
Nenconforming structures may remain, subject to the standards of this section.



11,43, Enlargement or Modification
A. A nonconforming structure may be modified or altered provided such alterations do
not materially increase the degree of nonconformity, '

B, Any enlargement or modification of a nonconforming structure shall conform to the
dimensional requirements of the zoning district unless an Administrative Adjustment is
granted by the Zoning Administrator,

C. A nonconforming structure may not be moved or relocated unless it is made to comply
with the dimensional requirements of the district in which it is relocated.

D, Physical alteration of structures or the placement of new structures on open land are
unlawful if they result in greater nonconformity with respect to dimensional restrictions
such as yard requirements, height limitations, or density requirements,

E. Notwithstanding paragraph D, any structure used for single family residential purposes
and maintained as a nonconforming use or structure may be enlarged or replaced with a
similar structure of a larger size, so long as the enlargement or replacement does not
create new nonconformities with respect to yard size and setback requirements. This
paragraph is subject to the limitations stated in subsection 11.3.5.

F. A structure which is nonconforming as to oft-street parking may be remodeled or
altered in a manner which does not increase its requirements for off-street parking unless
such modifications satisfy the additional off-street parking requirements.

11.4.4, Vacant Structure

A, When a nonconforming structure or any aspect of a structure that is used in a
nenconforming manner is discontinued for a consecutive period of one hundred eighty
(180) days, or greater than ohe hundred eighty (180) days with good cause, the structure
may thereafter be used only for conforming purposes.

B." When a structure or any aspect of the structure that is made nonconforming by this
Ordinance is vacant or discontinued at the effective date of this Ordinance, the one’
hundred-eighty (180) day period as defined in part A of this subsection begins to run at
the effective date of this Ordinance,

11.4.5, Damage or Destruction

A, A structure that is nonconforming in any respect or a structure that is used in a
nonconforming manner may be reconstructed or replaced if partiatly or totally destroyed,



by accident or other act beyond the control of the owner subject to the following
restrictions: .
1} A letter of intent is received by the Building Inspector within one (1) year from
the time of such destruction, and
2) A nonconforming structure may not be reconstructed or replaced if destroyed
or damaged greater than 50% of its appraised tax value, as shown on the latest
County tax rolls, and ,
3) The replacement or reconstruction does not materially increase the degree of
nonconformity that existed before the damage ot destruction, and
4) The total amount of space devoted to a nonconforming use may not be
increased, except that a larger, single family residential structure may be
constructed in place of a smaller one and a larger mobile home intended for
residential use may replace a smaller one, and
5) The reconstructed building may not be more nonconforming with respect to
dimensional restrictions such as yard requirements, height limitations or density
- requirements, and such dimensional nonconformities must be eliminated if that
can reasonably be accomplished without unduly burdening the reconstruction
process or limiting the right to continue the nonconforming use of such building,

11,5  Nonconforming Signs

T1.5.1. Definition

A nonconforming sign is a sign that was legally established subject to a lawfully issued
permit in compliance with the applicable laws and ordinances in effect on the date of
construction, but by reason of its size, height, [ocation, design, or construction is no
longer in compliance with the requirements of Article 10, “Signs”. Nonconforming sign
structures shall be included in this definition.

11.5.2. Continuation of Nonconforming Signs

Nonconforming signs may remain in use, subject to the regulations of this section and all
other applicable requirements of the County Code. Nonconforming signs must be
maintained in good repair, and must comply with all other requirements of this
Ordinance,

A, Modification or Relocation

1. Nonconforming signs may not be modified or altered, except that copy may be
changed on an existing sign, ' ,

2, Nonconforming sighs may not be moved on the site or relocated to another site, except
inconformance with this Ordinance.

B. Reconstruction of Damaged Signs or Sign Structures

Any nonconforming sign or sign structure which has been damaged to an extent not
exceeding 50% of its value stated on the County tax roles may be repaired and used as
before, provided all repairs are initiated within 90 days and completed within 120 days of
such damage. However, if the County Building Inspector declares the sign structure



unsafe, the owner of the sign or the owner of the property where the sign is located shall
immediately correct all unsafe conditions to the satisfaction of the Inspector.

11.5.3. Discontinuance

A, Nonconforming signs may not be rebuilt or repaired if it receives damage to the extent
-of 50% or more of its appraised value as stated on the most recent County tax roles,
Signs.proven to be destroyed by vandalism may be replaced, but may not be modified or
enlarged.

11.5.4, Amortization of Existing Nonconforming Signy

Any nonconforming sign existing on the effective date of this Ordinance may remain in =™

place and be malntained until _subject to the foltowing requirements:

A. No nonconforming sign shall have any changes made in the words or symbols used or
the message displayed on the sign unless the sign is specifically designed for periodic
‘change of message,

B. No nonconforming sign shall be structurally altered as to change the shape, size, type
or design of the sign, nor shall any nonconforming sign be relocated.

C. No nonconforming sign shall be allowed to remain after the activity, business or use
to which it relates has been discontinued. :

D. If a nonconforming sign is damaged in stich a manner that the estimated expense of
repairs exceeds fifty percent (50%) of its replacement value, the sign shall not be
atlowed to remain or be repaired and must be removed,

E. Asof __ _» all nonconforming signs shall be removed or brought into
compliance. Any nonconforming sigh must be removed or modified when notified by
the Planning Ditector or their designated agent. ' :

F. Upon failure to comply with any of the above requirements, the Planning Director
shall cause the removal of any nonconforming signs as hereafter provided:

1) The Planning Director or their designated agent shall give the owner of the
nonconforming sign notice of the violation by certified mail with return receipt
requested. Notice to the owner or the occupant of the premises on which the sign
is located shall be sufficient. These notices shall contain a brief statement of the
particulars in which this Section is violated and the manner in which such
violation is to be remedied.

2) Failure to correct such violation within thirty (30) days of written notice of
violation shall subject the offender to a civil penalty under subpart _

3) Inaddition to the above penalties, the county may apply to a court of justice for a
mandatory ot prohibitory injunction and order of abatement directing the owner,
occupant or permittec to correct the violation in accordance with the G.S. 160-
Al75.
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ARTICLE 12 — ENFORCEMENT AND PENALTIES

12.1 Purpose

This Section sets forth the procedures by which the County seeks correction of violations
of this Ordinance. It also sets forth the remedies and penalties the County may apply
where necessary to ensure correction of violations. The provisions in this section are
intended to encourage the voluntary correction of violations.

122 Applicability

This Ordinance shall be enforceable in accordance with the provisions of G.S.153A-123.
The Zoning Administrator may revoke any permit or other authorization granted under
this Ordinance for failure to comply with the provisions of this Ordinance or the terms
and conditions of the permit or authorization, or for false statements or
misrepresentations made in securing the permit or authorization, or if the permit or
authorization was mistakenly granted in violation of applicable State or local law. If the
Zoning Administrator determines an imminent hazard exists, he may summarily revoke
this permit.

12.3 Violations

Any failure to comply with a requirement, prohibition, or limitation imposed by the
provisions of this Ordinance, or the terms and conditions of any permit or other
authorization granted pursuant to this Ordinance, shall constitute a violation of this
Ordinance. One or more of the following responsible parties may be held responsible for
a violation of this Ordinance and be subject to the remedies and penalties provided in this
section:

12.3.1. An architect, engineer, builder, contractor, agent, or any other person who
participates in, assists, directs, creates, or maintains a situation that constitutes a violation
of this Ordinance, and

12.3.2. An owner of the property on which a violation of this Ordinance occurs, or any
tenant or occupant of that property who has control over, or responsibility for, its use or
development.

12.4  Enforcement Procedures

12.4.1. Investigation

On receiving complaints or other information suggesting a violation of this Ordinance,
the Zoning Administrator, or other official(s) designated by the Board of County

Commissioners shall investigate the situation and determine whether a violation exists.
The Zoning Administrator or their designated agent shall have the right to enter upon



private property at any reasonable time necessary to carry out their duties. All questions
arising in connection with enforcement and interpretation shall be presented first to the
Zoning Administrator. Appeal from their decision may be made to the Board of
Adjustment.

12.4.2. Initial Notice of Violation

A. On determining that a violation exists, the Zoning Administrator shall give the
responsible person(s) written notice of the violation by personal delivery, or certified or
registered mail, return receipt requested. A copy of this notice will also be sent to the
County Manager. The notice shall describe the nature of the violation, state the actions
necessary to correct the violation, and invite the al [eoed violator to meet with the Zoning
Zoning Administrator may provide the alleged violator additional written notices of
violation.

B. If reasonable attempts have been made to effect service of the written notice upon the
responsible person(s) by personal delivery or certified or registered mail have been
unsuccessful, then notice may be provided by posting the written notice upon the
property in a conspicuous place for a period of not less than ten days.

C. Before revoking a permit or other authorization, the Zoning Administrator shall give
the holder of the permit or authorization ten days notice of intent to revoke the permit or
authorization. The notice shall state the reasons for the intended revocation and state that
the holder may have an informal hearing on the intended revocation before the Zoning
Administrator. On revoking a permit or authorization, the Zoning Administrator shall
give the holder of the permit or authorization a written notice of the revocation and the
reasons for it.

12.4.3. Final Notice of Violation; Correction Order

The Zoning Administrator's final written notice of violation (which may be the initial
notice) shall be served upon the responsible person(s) in the same manner as the Initial
Notice of Violation and shall order correction of the violation not to exceed thirty 30
days, state which of the remedies and penalties authorized in Subsection 12.4.9 the
Zoning Administrator may pursue if the violation is not corrected within the specified
time limit, and state that the correction order may be appealed to the Board of
Adjustment

12.4.4. Reinstatement of Permit by Zoning Administrator

The holder of a revoked permit or authorization may, within 90 days after the revocation,
submit to the Zoning Administrator a written request to reinstate the revoked permit or
authorization. On determining that the conditions justifying the revocation have been
eliminated and that the development fully complies with all applicable requirements of
this Ordinance, the Zoning Administrator may reinstate the permit or authorization.

- Comment [m1]: Everything in yellow is from
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12.4.5. Appeal to the Board of Adjustment.

A. Any person aggrieved by the Zoning Administrator's determination of a violation or
correction order may appeal that determination or order to the Board of Adjustment in
accordance with the provisions of Section 3.9, Appeal of Administrative Decision. As
provided by that section, an appeal generally stays all further actions to enforce a
correction order until the Board of Adjustment has decided the appeal.

B. If the recipient of a correction order does not appeal the order to the Board of
Adjustment within the time limit specified in Section 3.9, Appeal of Administrative
Decision, that person may not later appeal to the Board of Adjustment the subsequent
imposition of any remedy or penalty specified in the order.

12.4.6. Extension of Time Limit to Correct Violation

The recipient of a correction order, or the owner of the property on which the violation
occurs, may submit to the Zoning Administrator a written request for extension of the
order’s specified time limit for correction of the violation. On determining that the
request includes enough information to show that the violation cannot be corrected within
the specified time limit for reasons beyond the control of the person requesting the
extension, the Zoning Administrator may extend the time limit as reasonably necessary to
allow timely correction of the violation.

12.4.7. Enforcement Action after Time Limit to Correct Violation

Following the time limit for correction of the violation, including any stay or extension
thereof, the Zoning Administrator shall determine whether the violation has been
corrected. If the violation has been corrected, the Zoning Administrator shall take no
further action against the alleged violator. If the violation has not bee corrected, the
Zoning Administrator may act to impose one or more of the remedies and penalties
specified in the correction order.

12.4.8. Emergency Enforcement without Notice

If delay in correcting a violation would seriously threaten the effective enforcement of
this Ordinance or pose a danger to the public health, safety, or welfare, the Zoning
Administrator may seek immediate enforcement without prior written notice through any
of the remedies or penalties authorized in Subsection 12.4.9, below.

12.4.9. Remedies and Penalties
The Zoning Administrator may pursue one or more of the following remedies and

penalties to prevent, correct, or abate a violation of this Ordinance. Use of one of the
authorized remedies and penalties does not preclude the Zoning Administrator from using



any other authorized remedies of penalties, nor does it relieve any party to the imposition
of one (remedy or penalty) from imposition of any other authorized remedies or penalties.

A. Permit Revocation

In accordance with the provisions of Section 12.2 of this Ordinance and the provisions of
N.C.G.S. 153A-362, the Zoning Administrator or Building Inspector may revoke any
permit or other authorization granted under this Ordinance for failure to comply with the
provisions of this Ordinance or the terms and conditions of a permit or authorization
granted under this Ordinance.

B. Permit Denial

As long as a violation of this Ordinance remains uncorrected, the Zoning Administrator
may deny or withhold approval of any permit or other authorization provided for in this
Ordinance that is sought for the property on which the violation occurs.

C. Civil Penalty

1. Violation of this Ordinance subjects the violator to a civil penalty in the amount of One
Hundred (§100.00) Dollars for each offense to be recovered by the county in a civil
action in the nature of debts, as provided in G.S. 153A-123(c). The Zoning
Administrator shall make written demand for payment, delivered by certified mail, return
receipt requested, upon the person or persons responsible or their agents and assigns, and
shall set forth in detail the violation for which the penalty has been invoked. If payment
is not received or equitable settlement reached within thirty (30) days after demand for
payment is received, the County may refer the matter to the County Attorney for the
institution of a civil action in the nature of debt in the name of Pender County in the
appropriate division of the General Court of Justice in Pender County, for recovery of the
penalty, and any equitable remedy available to the County.

2. Each day a violation continues, shall constitute a separate and distinct offense,
punishable as set forth herein and described above.

D. Criminal Penalty

As provided in Section 14-4 of the North Carolina General Statutes, violation of this

Ordinance constitutes a misdemeanor, punishable by a fine up to $500.00' or imprisoned —{ Comment [m2J: Current ord has a limit of $50 -
- s is this enough in all instances? State law (and
not more than thirty (30.) d‘-a-yi Brunswick UDO) allows up to $500. See footnote.
I did not see the 30 day imprisonment clause in siate
law and it was not in Brunswick’s UDO — should we |
| remove i?

' § 14-4. Violation of local ordinances misdemeanor. - if any person shall violate an ordinance of a county,
city, town, or metropolitan sewerage district created under Article 5 of Chapter 162A, he shall be guilty of
a Class 3 misdemeanor and shall be fined not more than five hundred dollars ($300.00). No fine shall
exceed fifty dollars ($50.00) unless the ordinance expressly states that the maximum fine is greater than
fifty dollars ($50.00).



E. Injunction and Abatement Order

If a building or structure is erected, constructed, reconstructed, or altered, repaired,
converted, or maintained, or any building, structure or land is occupied or used in
violation of the General Statutes of North Carolina, this ordinance, or other regulation
made under authority conferred thereby,

The Zoning Administrator may institute action in the district Court, Civil Division, or any
other court of competent jurisdiction for a mandatory or prohibitory injunction and order
of abatement commanding the violator to correct or cease a violation of this Ordinance.
In addition to an injunction, the court may enter an order of abatement as a part of the
Judgment in the case. An order of abatement may direct that buildings or other structures
on the property be closed, and demolished, or removed; that fixtures, furniture, or other
movable property be removed from buildings on the property; that grass and weeds be
cut; that improvements or repairs be made; or that any other action be taken that is
necessary to bring the property into compliance with this ordinance. If the defendant
fails or refuses to comply with an injunction or with an order of abatement within the
time allowed by the court, he may be cited for contempt, and the county may execute the
order of abatement. The county shall have a lien on the property for the cost of executing
an order of abatement.

F. Other Equitable Relief

The county may apply to the District Court, Civil Division or other court of competent

Jurisdiction for an appropriate equitable remedy. It shall not be a defense to the county's [ Comment [m3]: Pender's existing langusge
application for equitable relief that there is an adequate remedy at law. ¢ Soufmng st best
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In addition to the above remedies and penalties, the Zoning Administrator may institute Bk e
any other appropriate equitable action or proceeding in a court of competent jurisdiction | Comment [m4]: Brunswick's wording.
to prevent, correct, or abate a violation of this Ordinance.
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