Pender County
Planning and Community Development

Phone: 910-259-1202
Fax: 910-259-1295

www.pendercountync.gov

805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

AGENDA
Pender County Planning Board
Tuesday, September 1, 2015 7:00 p.m.
Pender County Public Meeting Room
805 S. Walker Street, Burgaw, North Carolina

Call to Order: Chairman Williams

Roll Call: Chairman Williams
Pender County Planning Board Members:
Williams: __ McClammy: __ Baker: __ Edens: __ Fullerton __ Marshburn __ Nalee: __

1.

2,

Adoption of the Agenda:

Adoption of the Minutes: (August 4, 2015)
Public Comment:

Zoning Map Amendment:

Nicholas K. and Carol S. Shepard, applicants, on behalf of Whitehouse Investments LLC, owner, are
requesting approval of a Zoning Map Amendment for a general use rezoning of one (1) tract totaling
one (1) acre from RP, Residential Performance zoning district to GB, General Business zoning district.
The subject property is located at 13471 US HWY 17 in Hampstead, approximately one (1) mile south
of the intersection of US HWY 17 and NC HWY 210 and may be further identified by Pender County
PIN 3282-42-3687-0000.

Zoning Map Amendment:

Coleman Parks, applicant, on behalf of Corbett Industries Inc, owner, is requesting approval of a
Zoning Map Amendment for a general use rezoning of two (2) tracts totaling approximately 133.59
acres from RA, Rural Agricultural zoning district to RP, Residential Performance zoning district. The
subject properties are located along NC HWY 210 approximately 1,500 feet east of the intersection of
NC HWY 210 and Island Creek Road (SR 1002) and along Harrison Creek Road (SR 1573)
approximately 2,000 feet south of the intersection of Island Creek Road (SR 1002)and Harrison Creek
Road (SR 1573) and may be further identified by Pender County PINs 3273-10-0849-0000 and 3273-
33-1459-0000.

Anyone wishing to address the Pender County Planning Board shall make a request on the “Public Comment” sign-up sheet.
Please provide the information requested.
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If you wish to speak on a specific public hearing item, please sign-in on the appropriate “Public Hearing” sign- up sheet.
Speakers will be allowed to speak prior to any action/vote taken by the Board.

*A time limit of two minutes per speaker or up to ten minutes for groups of five or more, with a designated speaker will be
imposed.



6. Preliminary Plat:

Signature Top Sail NC, LP, applicant, on behalf of Signature Top Sail NC, LP and Jeffery Morris et.
al.owners, is requesting the approval of a Preliminary Plat for Phase III of the mixed-use
development proposal known as Wyndwater. Specifically, the request for Phase III approval includes
sixty-nine (69) single-family conventional lots and forty (40) single-family attached duplex lots. The
subject property is zoned PD, Planned Development zoning district. The properties are located to the
north of Doral Drive (SR 1693), northwest of Sloop Point Loop Road (SR 1563), south of the
conditionally approved Master Development Plan known as Cardinal Pointe and east of US HWY 17 in
Hampstead and may be further identified by Pender County PINs; 4214-12-3906-0000 and a portion
of 4204-94-9912-0000.

7. Master Development Plan:

Oak Ridge Properties at Olde Point, LLC, applicant and owner, is requesting approval of a Master
Development Plan and Major Site Development Plan approval for Phase One (1) of a mixed use
development known as Oak Ridge at Olde Point. The subject properties are zoned PD, Planned
Development zoning district. The proposed project is located to the east of US HWY 17 between
Ravenswood Road (SR 1687) and Country Club Road (SR 1565) in Hampstead and may be further
identified by Pender County PINs; 3293-86-0162-0000, 3293-85-0858-0000, 3293-75-7714-
0000, 3293-75-6669-0000, 3293-95-1967-0000, 3293-96-2122-0000, 3293-96-3164-0000, and 3293-
75-6604-0000.

8. Zoning Text Amendment:
Pender County, applicant, is requesting the approval of a Zoning Text Amendment to the Pender
County Unified Development Ordinance to amend Section 8.1 and 8.2. The specific request is to
revise the requirements for buffer location and applicability.

9. Discussion Items:
a. Planning Staff Items:
i.  Addressing Changes:
ii. WMPO Long Range Plan:
iii.  Collector Street and Comprehensive Land Use Plans Update:

b. Planning Board Members Items:
10. Next Meeting: October 6, 2015

11. Adjournment:



PLANNING STAFF REPORT

ZONING MAP AMENDMENT

SUMMARY:

Hearing Date: September 1, 2015 Planning Board
October 26, 2015 Board of Commissioners

Applicant: Nicholas K. and Carol S. Shepard

Property Owner:  Whitehouse Investments, LLC

Case Number: 11433

Rezoning Proposal: Nicholas K. and Carol S. Shepard, applicants, on behalf of Whitehouse
Investments LLC, owner, are requesting approval of a Zoning Map Amendment for a general use
rezoning of one (1) tract totaling one (1) acre from RP, Residential Performance zoning district to GB,
General Business zoning district.

Property Record Number, Acreage, and Location: The subject property, recorded on Register of
Deeds Map Book 3917 Page 0235 (Exhibit 1), is located at 13471 US HWY 17 in Hampstead,
approximately one (1) mile south of the intersection of US HWY 17 and NC HWY 210 and may be
further identified by Pender County PIN 3282-42-3687-0000.

RECOMMENDATION

The application consists of a general use rezoning of one (1) tract, totaling one (1) acre from RP,
Residential Performance zoning district to GB, General Business zoning district. As submitted, the
request complies with all criteria set forth in Section 3.3.8 Review Criteria for Rezoning of the Pender
County Unified Development Ordinance and is not in conflict with the 2010 Comprehensive Land Use
Plan. The application is consistent with three (3) policies of the 2010 Pender County Comprehensive
Land Use Plan and conflicts with none. The Administrator respectfully recommends approval of the
Zoning Map Amendment as described in this report.

HISTORY

The subject property was zoned RT, Rural Transitional zoning district prior to the adoption of the
2010 Pender County Unified Development Ordinance. The zoning designation was changed to RP,
Residential Performance zoning district with the adoption of the 2010 Pender County Unified
Development Ordinance.

DESCRIPTION

Nicholas K. and Carol S. Shepard, applicants, on behalf of Whitehouse Investments, LLC, owner, are
requesting approval of a Zoning Map Amendment for a general use rezoning of one (1) tract totaling
one (1) acre from RP, Residential Performance zoning district to GB, General Business zoning district.
The subject property, recorded on Register of Deeds Map Book 3917 Page 0235 (Exhibit 1), is located
at 13471 US HWY 17 in Hampstead, approximately one (1) mile south of the intersection of US HWY
17 and NC HWY 210, and may be identified by Pender County PIN 3282-42-3687-0000. The subject



tract contains one (1) building that currently is currently occupied by the offices of Stillwater
Engineering Inc.

The subject property meets the minimum lot size of 15,000 square feet and the minimum rezoning
acreage requirement of one (1) acre per Section 4.14 Zoning District Dimensional Requirements of the
Pender County Unified Development Ordinance, for the GB, General Business zoning district.
Additionally, the subject property meets the requirement of Pender County Unified Development
Ordinance Section 4.14.3 as it is adjacent to a property across US HWY 17 to the southeast that is
currently zoned GB, General Business zoning district.

As shown on the aerial, the tract has direct access to US HWY 17 to the east. Additionally, a former
rail corridor runs within the tract, parallel to US HWY 17. This rail corridor is identified in the 2010
Pender County Comprehensive Parks and Recreation Master Plan as the Coastal Pender Rail-Trail and
is a recommended facility within the Plan.

The subject property has access to Pender County Utilities water. The subject property currently
operates on a septic system. The applicant has been in communication with Pluris Hampstead LLC
and has been told that the property will be eligible to connect to the new wastewater line when
complete.

EVALUATION

This Zoning Map Amendment request has been evaluated for compliance with the Pender County
Unified Development Ordinance and the 2010 Pender County Comprehensive Land Use Plan, as well
as the existing land uses and zoning classifications in the surrounding area. The Zoning Map
Amendment does not conflict with any existing policies, land uses, or zoning classifications.

3.3.8 Review Criteria for Rezoning

The Planning Board and Board of Commissioners shall consider the following matters in considering

a rezoning request:

A. Whether the range of uses permitted by the proposed change would be appropriate to the area
concerned (including not being detrimental to the natural environment, not adversely affecting the
health or safety of residents or workers in the area, not being detrimental to the use or
development of adjacent property, and not materially or adversely affecting the character of the
general neighborhood);

B. Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are planned, or
can be reasonably provided to serve the needs of any permitted uses likely to be constructed as a
result of such change;

C. Whether the proposed change is consistent with the County’s Comprehensive Land Use Plan and
CAMA Land Use Plan or any other adopted land use document.

D. Whether the proposed amendment is reasonable as it relates to the public interest.

2010 Comprehensive Land Use Compliance: The 2010 Comprehensive Land Use Plan designates
the subject property “Mixed Use.” The Mixed Use land use classification designates locations where a
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mixture of higher density/intensity uses is to be encouraged. Mixed Use areas should be characterized
by physically and aesthetically unified developments containing a mixture of commercial, office,
institutional, and high and medium density residential uses, arranged in a walkable, compact,
pedestrian- and transit-friendly manner. Mixed Use areas are intended to help reduce sprawl by
concentrating a mix of uses in convenient locations, by promoting an efficient sustainable pattern of
land uses, and by providing most of the goods and services needed by residents in a coordinated,
concentrated manner. Mixed Use areas are intended to reduce the number and length of auto trips by
placing higher density housing close to shopping and employment centers. They also should function
to improve the quality of life for residents living in higher density housing by placing daily
conveniences, shops, and employment within walking distance.

This Zoning Map Amendment request is consistent with three (3) policies of the 2010 Comprehensive
Land Use Plan and conflicts with none. The following goals and policies within this plan may be
relevant to the proposed Zoning Map Amendment:

Growth Management Policy 1A.1.2 Encourage development in areas where the necessary
infrastructure — roads, water, sewer, and schools - are available, planned or can be most cost
effectively provided and extended to serve existing and future development.

Growth Management Policy 1A.1.4 The County should develop and utilize innovative and
flexible land planning techniques that encourage developments to efficiently use land resources
that result in more compact urban areas, infill development, redevelopment, and the adaptive
re-use of existing buildings.

Growth Management Policy 1A.1.5 The County supports a pro-business/pro-growth attitude,
balanced by a concern for preserving the natural assets and quality of life factors that make the
area attractive to visitors and permanent residents alike.

Unified Development Ordinance Compliance: This is a general use rezoning, which will allow all
uses permitted by-right in the GB, General Business zoning district as shown in Section 5.2.3
Permitted Use Table of the Pender County Unified Development Ordinance. According to Section
4.9.1 of the Pender County Unified Development Ordinance, the GB, General Business zoning district
is primarily intended to accommodate uses which require close access to major highways. The district
is established to provide convenient locations for businesses which serve the needs of surrounding
residents, including office, retail, and personal service uses.

Existing Zoning: Adjacent properties to the northwest, southwest, and northeast are zoned RP,
Residential Performance zoning district. To the southeast across US HWY 17, the adjacent parcel is
zoned GB, General Business zoning district.

Existing Land Use: The subject tract contains one (1) building that is currently occupied by the
offices of Stillwater Engineering Inc. The property is bordered to the northwest and southwest by a
wooded, vacant parcel that is 25.04 acres in size. The adjacent tract to the northeast is 1.35 acres in
size and contains a single-family house. Across US HWY 17 to the southeast, the adjacent parcel
contains a recreational vehicle sales business.

Environmental Concerns: According to FEMA Flood Insurance Rate Map Number 3720328200
Panel 3282 (adopted February 16, 2007) the tract is not located within any Special Flood Hazard Area
(SFHA). Additionally there are no navigable waters on this property requiring compliance with
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CAMA regulations managed by the Division of Coastal Management. The rear portion of the tract
may contain wetlands and would need to be verified before any land disturbing activities take place.

Public Notifications: Public notice of the proposal for map change has been advertised in the Pender-
Topsail Post and Voice. Adjacent property owners have been given written notice of the request, and
a sign has been placed on the subject property. Prior to any development on the subject property, all
necessary local, state, and federal permits would be required.

RECOMMENDATION

The application consists of a general use rezoning of one (1) tract, totaling one (1) acre from RP,
Residential Performance zoning district to GB, General Business zoning district. As submitted, the
request complies with all criteria set forth in Section 3.3.8 Review Criteria for Rezoning of the Pender
County Unified Development Ordinance and is not in conflict with the 2010 Comprehensive Land Use
Plan. The application is consistent with three (3) policies of the 2010 Pender County Comprehensive
Land Use Plan and conflicts with none. The Administrator respectfully recommends approval of the
Zoning Map Amendment as described in this report.

BOARD ACTION FOR REZONING REQUEST

Motion: Seconded:
Approved: Denied: Unanimous:

Williams: ___ McClammy: ___ Fullerton: ___ Baker: ___ Edens: ___ Marshburn: __ Nalee: ___



APPLICATION FOR REZONING (Zoning Map Amendment)

- THIS SECTION FOR OFFICE USE
Application No. ZMA | [Y23 | Date Fi ;q -1S
Apbliéétion Fee $ 500 - L Receipt No. /51732
Eellote .. | HearingDate | PB: 9-/.15 Bocc?io-2¢ -

SECTION 1: APPLICANT INFORMATION

Applicant’s teHol A4S St 0 Owner's N

Name: /é,:;ii 5. Sffbﬂﬁﬁ Name: Mﬁms blwsg, [~ vestmesD LLd
Applicant’'s Owner'’s :
Address: G;a 2 rPAavenStucop R [2. | Address: égz f/]’l/é‘f\fiwapp ko .
City, State, & City, State, &

Zip PMMPSW?O NC Z8MY3 | zip WPSMQ NC Z8YY3
Phone Phone )

Number: C?’ o)/ zoo-797F Number: (9:0) 270 -98%1

Legal relationship of

ncinS £ SHEPAeD 4 ARol 5. SHEAATD ARSE

applicant to land owner: MQ"GWMANM oF w{.}.,fg /ﬁuﬁ-_ INVESTMENTS | LLC

SECTION 2: PROJECT INFORMATION

Property Total property acreage:

Identification = -

Number (PIN): 3281 H2-3687 (!

Current Zoning Proposed Zoning District:

District: R P G 5

Project Address : 1371 s /1LW¢{ 7 N /_/A-mpsr@‘]ﬂ Ne 28443
Des_cription Of O WEST S10E af' [AY hLvV 7 M/ﬁox 1 Ao
Project Location: Sourd OF THE i~ e setr o8N dE Vf/-f-w Y17 é ~MC Hw\l 210

SECTION 3: SIGNATURES

Applicant’s Signature

1idle (L O Lm&b%\gﬂl}\ﬁ\/ Date: | 7//0/r<

Owner’s Signature

: 7? /t-é)ﬁ %4/\' WHITE I’Lvﬂs Avuﬂf/pemspw Da}e: 7:// o:/{( _

MMHI

W]

- _Appli-nt must also subrmt the mformatson described on the Rezoning Checkhst
Applicant or agent authorized in writing must attend the public hearing. :
- Once the public hearing has been advertised, the case will be heard uniess the appl:cant w:thdraws the appincatlon or unless

- the Planning Board or other authorized person agrees to lable or delay the heanng
4, All fees are non-refundable
5. A complete application packet must be subrmtted prior to the deadline in order to be placed on the next Planning Board

A_genda




Rezoning/Zoning Map Amendment Checklist

Signed application form

Application fee

YRR

A list of names and addresses, as obtained from the county tax listings and tax abstract, all adjacent
property owners, including property owners directly across any road or road easement, and owners of the
property under consideration for rezoning.

Two (2) business size envelopes legibly addressed with first class postage for each of the adjacent and
abutting property owners on the above list.

Accurate legal description or a map drawn to scale showing the property boundaries to be rezoned, in
sufficient detail to for the rezoning to be located on the Official Zoning Map.

18 (11"x17") map copies to be distributed to the Planning Board

20 (11"x17") map copies to be distributed to the Board of Commissioners

EEEE

Digital (.pdf) submission of all application materials

A description and/or statement of the present and proposed zoning regulation or district boundary and
stating why the request is being made and any information that is pertinent to the case. If the owner and
appllcant are different, the letter must be signed by both parties.

Office Use Only

it ZMA Fees: (,tsaa 00 for first 5 acres; $10/acre theraafter Total Fee Calculation: $ 5 pp —
' | up to 1,000 acres; $5/acre thereafter) ; :
- _ Athchments Included with Appllcatlon (Please include # of copies)
CD /other dlgltal o : Plan Sets | # of large # of 11X17 | Other -y
version ERiaN = : documents/Reports O N
Payment Method: | Cash: Credit Card: Check;
it 0O s — O Master Card - B/Check# _§8s¢
o i S 0O Visa

Appil_mt:.on rece.lved_ by.. _ 2 Z 7 Qm/ Date: 2-14-1%
Application completeness Date:
approved by: : /,L._é #. Cc.m/ T-14-(S

Dates sc -EP

eduled for public hearing:
dl‘lanm_ng Board: g-(-75
B

oard of Commissioners: /0-2&-/S

RETURN COMPLETED APPLICATION TO:
Pender County Planning & Community Development
805 South Walker Street
P.O. Box 1519
Burgaw, NC 28425

Prih.t Form




Nicholas K. and Carol S. Shepard
White House Investments, LLC
602 Ravenswood Road
Hampstead, NC 28443

July 10, 2015

Andy Christy

Long Range Planner

Pender County Planning & Zoning
805 S. Walker Street

Burgaw, NC 28425

Dear Mr. Christy:

We are hereby requesting that the property located at 13471 US Highway 17 North be rezoned from RP to GB.
The property is currently owned by White House Investments, LLC of which my wife and | are both
Member/Managers. There are no other owners. The property consists of about 1.1 acres. It includes the
original parcel (1.0 acres) plus a tract that was formerly Seaboard Coastline Railroad right-of-way minus a tract
that was conveyed to NCDOT during the widening of US Highway 17.

This request for rezoning is being made because the current zoning (RP) does not conform to the current and
future best use of the land. The subject property is located along the Highway 17 Business Corridor. It has
been used as a commercial office since 2005 for which a permit was obtained. The GB zone allows for a broader
range of business uses. As you are aware, the Highway 17 corridor is already experiencing rapid growth. We
expect this growth to intensify during the next several years. One of the factors that has been limiting growth
in this area is the lack of a water and sewer services. Recently, both a public water distribution system and a
private wastewater disposal system have been constructed to service the property. We are currently
connected to the public water system and we understand that we can connect to the wastewater as early as
November 2015. The wastewater system runs from Topsail High School to a plant just north of the Pender/New
Hanover County line and the owner has indicated that we are eligible to connect to it.

Most of the property that fronts the Highway 17 corridor in the area of the subject property is already zoned
GB. The subject property is actually located in a RP zone pocket. Properties on the west side of US 17 and
within 300 feet or so to the north and south from the subject property are already zoned GB. Additionally, all
of the property across Highway 17 is zoned GB. The property directly across Highway 17 is a mini storage
facility and car lot. Another reason the property needs to be rezoned is because banks and other lenders will
no longer finance the property as residential. We had to enter acommercial loan agreement at a higher interest
rate and limited term with two different banks.

Thank you for your consideration.

Sincerely,

b)) clorte f D%WQ\

Nicholas K. Shepard
Member/Manager

Attachments:  List of Property Owners Adjacent to 13471 US Highway 17 N.
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* RETURNTO: M, F. LEWAS, DIVISION RIGHT OF WAY AGENT

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION. ‘ il
"B ILEPGOOS

124 DIVISION DRIVE, WILMINGTON, NC 28401
NORTH CAROLINA L D.NO. _ R-240588
COUNTY ‘ STATE HIGHWAY PROJEGT .8,270005T
F. A. PROJECT ~ TNA
002

PENDER
TAX LOT NO, __P-13-143

; PARCEL
day of JA\*JUN’LD{ 189z, by and

THIS FEE SIMPLE DEED, made and entered.Into this the gﬂ'
is Nixon and wife Sonya L. Nixon

betwean Willi
13471 US Highway 17 North

Wilmington, North Cardlina 28405
hereinafler rafarred to as the GRANTORS, and the Department of Transportation, an agency of the State of North Carolina,

herainafter raferred to as thea DEPARTMENT:
WITNESSETH:

Ehat the GRANTORS, for themsalvas, their- hairs, successors, and assigns, for and In conslderation of the sum of
§ 100,00 agreed to be pald by the DEPARTMENT TO THE GRANTORS, do heraby give, grant and
convey unto the DEPARTMENT, its successors and assigns, In FEE SIMPLE the right of way located In
County, North Carolina, which Is partlculary described as foilows:

To, sail_ Township, Pander
U"‘é%:?n’}z& ag a point 84,77 feet nothwesterly of and normal to Survay Station 574+88,54, Survey Line L-1: thence
easterly In a straight line to a point on the northeaster property line of the Grantors, common with Henry Howard, now
ence southeastarly along and with

L 1]
or formerly, sald point baing 80.42 feet narthwasterly of and normal to Survey Line L-1; th
the aforesald northeastern property line, If extended, and crossing Survey Line L-1 to the point of intarsection with Survey
Lina L; thence satthwestarly along and with Survey Lina L to the point of Intersection with the southwastern property line of
and if extended; thence northwesterly along and with the

the Grantors, common with Corbatt Package Co., now or formerly,
ey Line L1 to a point 84,23 feet northwesterly of and

aforesald extsnded southwestern property line and crossing Surv
normal to Suvey Line L-1; thenca northeasterly in a straight line to the polint of beginning.

100 H43an34
4315193y
SH Jos0p

53330 49

209304
a3y

.

ALy

Py

ol

thereunto befehging to th:i-.?

I}
5

TO HAVE AND TO HOLD the aforasaid right of way and all privilages and appurtenances
DEPARTMENT in FEE SIMPLE.

The property hereinabove described was acquired by the GRANTORS by Instrument(s) racorded In the

Pender Counly Registry In ___Deod Beok 522 at Page 82

Register of Deeds for sald County

further description.
"The following area Is to be used as a temporary construction
the project: Beginning at a point 140 feat northwesterly of
y Lina L; thence southeasterly In a stralght line to a point 84,77 fest
; thence southwasterly in a straight line to a point
Package Co., now or formerly, sald polnt baing

on the southwastern property line of tha Grantars, common with Corbatt
1, thance northwesterly along and with the aforesald southwestem
ne L; thence northeastarly In a

This deed Is subject to tha following provisions only:
easemant which will explre upon completion of construction of
and normal to Survay Station 575+00, Surve
northwesterly of and normal to Survey Station 574+88.54, Survey Line L-1

84.23 feet northwesterly of and normal te Survey Line L-
praperty line to a point, sald point balng 140 faet northwasterly of and normal to Survey LI

The final right of way plans showing the above-described right of way are to be certified and recorded in the Office of the
pursuant to N.C.G.S. 136-18.4, reference to which plans Is hareby mads for purposes of

stralght line to the point of beginning.

——/

"W D1

Puga:

"o Prcordaghy

PEKOER COUNTY e 06/20/96 Jogeg ﬁ.l'ri'ld Vorssqg
$37.00 wigi¥igp pp posodd

arattor yéa’ k‘muﬂty ,m;
L}

ﬁ_du. S, ¥. oa H ]
Tpe 37 e @ pyee o
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CBKTIL6PG006

PROJECT__6,278005T PARCEL__002

Tha GRANTORS by the execution of this Instrumant, acknowledge that the p.lans for the aforsald project as they affect

thelr property have been fully explained to themn or their authorized representative,

And the GRANTORS covenant with the DEPARTMENT, that the GRANTORS are selzad of the premises In fae simple,
have the right to ¢onvay the same In fes simple, that the title thereto Is markestabls and.free and clear of all encumbrances,
and that the GRANTORS wifl warrant and defend the title against the lawful claims of all persons whomsoever except for the

excaptions herelnafter stated.- Titla to the property herelnabove described Is hereby conveysd subject to the following
exceptions: Nove

IN WITNESS WHEREOF, the GRANTORS have hereunto sat their hands and seals (or If curporate, has caused this
instrument to be signad in its corporate name by its duly authorized officers and Its seal to be hereunto affixed by auithority of

ts Board of D ectQIS) the day and year "rst above written,
%LMA-/

Willis Nixon /

(Corporata Name)
4 (SEAL)

By: ! QA
e Prasident }Jy’r‘/‘\‘ mﬂ‘ 77/}5//)4 (SEAL)

Sonya L. Nixon

"“I‘“‘:_é:Bu"“" (SEAL)
W BADRAY,

Secretary ;3‘5.5}'.--""“"--.99;4." (SEAL)
(Corporate Seal) - WOTAR ; % ' (SEAL)
ER whE E
@ S 93 (SEAL)
w@ (SEAL)

it R DS
ACC E DEFARTMENT OF TRANSPORTATION

NORTH CAROLINA, _AEW BANNER.  COUNTY

L. RADEARD & Notary Public of tha County and State aforesald, certify that
WIS NIXDN AND CONYA L. N{AON

, GRANTORS, personally appearad before me this day
and acknowledged the execution of the foregoing instrument. Witness my hand and officlal stamp or seal, this
the_S¥2_dayof __JANLAa L1996

1

My Commission expires: _\\/26/0q Dhoyn et}
A Notary Publlc |

NORTH CAROCLINA, COUNTY
I, . @ Notary Public of the County and State aforasald certify that

personally cama befora me this day and acknowledgedthat ___heis Secratary of =
2 a North Carolina corporation, and that by authority duly givan
and as tha act of tha corporation, the foregoing Instrument was signed in Its name by its Presidant, sealed with its

corporate seal and aftested by as its Sacretary. Witness my hand and officlal stamp or seal,
this tha day of .19 .

My Commisslon explres:

Notary Publlc

The foregolng Cartificate(s) of _ iy yge Lo fron 8

is/are certifled to be carrect. This Instrument and this certifféate are duly recorded on the_-2{>_day of __(;ﬂa.!.l_-__l

199 {s. In Book__{/ g{é Page_#1¢6& at3!joo'clock P, M. Yo
JOYCE M. SWICEGOOD REG(STER OF DEEDS FOR Ce e, counr

BY, Dapubpdaciadant - Reglster of Deeds

RMW D-1

Page 2

January 1995

A

Exhibit 1
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Register of Deeds page 1 of 17

DEED OF TRUST SECURING FUTURE ADVANCES

COLLATERAL IS OR INCLUDES FIXTURES

RECORDATION REQUESTED BY:

WHEN RECORDED MAIL TO:

This Deed of Trust prepared by:
X

RBC Bank (USA) - Lending Service Center

THIS DEED OF TRUST is dated April 15, 2011, among WHITE HOUSE INVESTMENTS, LLC, also known as
WHITEHOUSE INVESTMENTS, LLC whose address Is 602 Ravenswood Rd, Hampstead, NC 28443
("Grantor"); RBC Bank (USA), whose address is Lending Service Center, P.O. Box 1220, Rocky Mount, NC
27802 (referred to below sometimes as "Lender” and sometimes as “Benaficiary"); and CB Services Corp.,
whose address is 134 North Church Street, PO Bax 1220 , Rocky Mount, NC. 27802 (referred to below as

“Trustee").

CONVEYANCE AND GRANT. NOW, THEREFORE, as security for the Indebtedness, advancements and other
sums expended by the Beneficiary pursuant to this Deed of Trust and costs of collection (including attorneys’
fees as provided in the Note) and other valuable consideration, the receipt of which is hereby acknowledged,
Grantor has bargained, sold, given, granted and conveyed and does by these presents bargain, sell, give, grant
and convey o Trustee, and Trustee's heirs or successors and assigns, for the benefit of Lender as Beneficiary,
all of Grantor's right, title, and interest in and to the fallowing described real properly, together with all existing
or subsequently erecled or affixed buildings, improvements and fixtures; all easemenls, rights of way, and
appurtenances; all water, water rights and ditch rights (including stock in utilities with ditch or irrigation rights);
and all other rights, royalties, and profits relating to the real property, including without limitation all minerals,
oil, gas, geothermal and similar matters, (the "Real Property") located in Pender County, State of Nerth

Exhibit

Faye Teachey Prevatte PROF
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Carolina:

See Attached Exhibit, which is attached to this Deed of Trust and made a part of this Deed of Trust as if
fully set forth herein.

The Real Property or its address is commonly known as 13471 US HWY 17N, Hampstead, NC 28443,

To have and to hold said Real Property with all privileges and appurtenances thereunto belonging, to the
Trustee, his heirs, successors and assigns forever, upon the trusts, terms and conditions and for the uses

hereinafter set forth.

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's right, title,
and interest in and to all present and future leases of the Properly and all Rents from the Property. In addition,
Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE
RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

FUTURE ADVANCES. The Indebtedness secured by this Deed of Trust is for present and future advances
and/or present and future obligations that may from time to time be made or incurred under this Deed of Trust
and this Deed of Trust is given to secure all present and future advances and/or obligations made to or incurred
by Grantor. The period in which future advances may be made and/or future obligations may be incurred and
secured by this Deed of Trust is the period between the date hereof and that date which is thirty (30) years
from the date hereof. The amount of present obligations secured by this Deed of Trust is One Hundred
Eighty-three Thousand Two Hundred & 00/10Q Doilars ($183,200.00) and the maximum principal amount,
including present and future advances and/or obligations, that may be secured by this Deed of Trust at any one
time is One Hundred Eighty-three Thousand Two Hundred & 00/100 Dollars ($183,200.00.) Any additional
amounts advanced by Beneficiary pursuant to the provisions of this Deed of Trust shall be deemed necessary
expenditures for the protection of the security. All future advances and/or obligations shall be considered o be
made or incurred pursuant to the requirements of North Carolina General Statutes Sections 45-67, et. seq., or

any amendments thereto.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantor shall pay to
Lender all amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner
perform all of Grantar's obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Properly in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary ta preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufaclure, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generalion, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior awners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
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use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender’s purposes
only and shall nat be construed to create any responsibility or liability on the part of Lender to Grantor or to
any other person. The representations and warranties contained herein are based on Grantor's due
diligence in investigating the Property for Hazardous Substances. Grantor hereby (1) releases and walves
any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for
cleanup or other costs under any such laws; and (2) agrees o indemnify, defend, and hold harmless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may
directly or indiractly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release
oceurring prior to Grantor's ownership or interast in the Property, whether or not the same was or should
have been known to Grantor. The provisions of this sectian of the Deed of Trust, including the obligation
o indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any
interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantar will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consenl.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Impravements, Lender may
require Grantor to make arrangements salisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor lo post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unaitended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all
or any part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the
conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or
equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land
contract, contract for deed, leasehold interast with a tarm greater than three (3) years, lease-option contract, or
by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real
Property, or by any other method of conveyance of an interest in the Real Property. If any Grantor is a
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corporation, partnership or limited liability company, transfer also includes any change in ownership of mare
than twenty-five percent (25%) of the voting stock, partnership interests or limited liability company interests,
as the case may be, of such Grantor. However, this option shall not be exercised by Lender if such exarcise is
prohibited by federal law or by North Carolina law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes,
assessments, charges (including water and sewer), fines and impasitions levied against or on account of
the Property, and shall pay when due all claims for work done on or for services rendered or material
furnished to the Property. Grantar shall maintain the Property free of all liens having priority over or equal
to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and
except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
reasonable attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the
lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety

bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantar shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, If any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the wark, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfaclory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Deed of Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Trustee
and Lender being named as additional insureds in such liability insurance policies. Additionally, Grantor
shall maintain such other insurance, including but not limited to hazard, business interruption, and boiler
insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coverages and
basis reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to
Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the policies or certificates
of insurance in form satisfactory to Lender, including stipulations that coverages will not be cancelled or
diminished without at least ten (10) days prior written notice to Lender. Each insurance policy also shall
include an endarsement providing that coverage in favor of Lender will not be impaired in any way by any
act, omission or default of Grantor or any other person. Should the Real Property be located in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees lo obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits
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set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to da so within fifteen (15) days of the casualty. Whether or
nat Lender's security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon salisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reascnable cost of repair or restoration if Grantor is not in default under this Deed of
Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender
has not committed to the repair or restoration of the Property shall be used first to pay any amount owing
to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in fuil of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not mare than once a year, Grantar shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Deed of Trust or any Related Documents, Lender on Grantor's behalf
may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
pecome a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be appartioned among and be payable with any installment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; ar
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of Trust
also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Deed of Trust:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and autharity
to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Praperty against the lawful claims of all persons. In the event any aclion or
proceeding is commenced that questions Grantar's title or the interest of Trustee or Lender under this Deed
of Trust, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.
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Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representalions, warranties, and agreements made by
Grantor in this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be
continuing in nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall
be paid in full.
CONDEMNATION. The following provisions relaling to condemnation proceedings are a part of this Deed of
Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Trustee or Lender in connection with the
condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Deed of Trust and take whatever other action is requested by Lender to perfect and
continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described
below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust,
including without limitation all taxes, fees, documentary stamps, and other charges for recording or
registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Deed of Trust or upon all or any part of the Indebtedness securad by this Deed of Trust; (2) a specific
tax on Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness
secured by this type of Deed of Trust, (3) a tax on this type of Deed of Trust chargeable against the
Lender or the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on
payments of principal and interest made by Grantar.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed
of Trust, this event shall have the same effect as an Event of Defaull, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to

Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as
a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition to recording
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this Deed of Trust in the real property records, Lender may, at any time and without further authorization
from Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing
statemenl. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shall not remave, sever or detach the Personal Property from the Property.
Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a
place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender to the extent permittad by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the
Uniform Cemmercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation stalements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Deed of Trust, and the Related Documents, and (2) the liens and security interests
crealed by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. The lien of this Deed of Trust and the security Interest granted hereby will
automatically attach, without further act, to all after-acquired property attached to and or used in the
operation of the Property or any part thereof. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.
Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
da so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantar's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Grantor under this Deed of Trust, Lender
shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to Grantor
suitable stalements of termination of any financing statement on file evidencing Lender's security interest in the
Rents and the Personal Property. Any reconveyance fee required by law shall be paid by Grantor, if permitted
by applicable law.
DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of
Trust:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or to comply with or to
perfarm any term, obligation, covenant or condition contained in any other agreement between Lender and

Grantor.
Compllance Default. Failure to comply with any other term, obligation, covenant or condition contained in
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this Deed of Trust, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Deed of Trust or any of the Related
Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in any matarial
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Callateralization. This Deed of Trust or any of the Related Documents ceases to be in full force
and effect (including failure of any collateral document to create a valid and perfected security interest or
lien} at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other lermination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantar, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantar.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfaiture praceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including depasit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditar or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate raserve or bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other cbligation of Granlor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebledness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a
netice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it
may be cured if Grantor, after Lender sends written notice to Grantor demanding cure of such default: (1)
cures the default within fifteen (15) days; or (2) if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Even! of Default occurs under this Deed of Trust, at any time
thereafter, Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
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this Deed of Trust, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its optian without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay.

Express Power of Sale Provision. Upon the application or request of Lender, it shall be lawful for and the
duty of the Trustee, and the Trustee is hereby authorized and empowered, to expose to sale and to sell the
Property at public auction for cash, after having first complied with all applicable requirements of North
Carolina law with respect to the exercise of powers of sale contained in deeds of trust or such other sales
appropriate under the circumstances; and upon any such sale, the Trustee shall convey title to the
purchaser in fee simple. In the event of any sale under this Deed of Trust by virtue of the exercise of the
powers granted in this Deed of Trust, or pursuant to any order and any judicial proceeding or otherwise,
the Property may be sold as an entirety or in separate parcels and in such manner or order as Lender in its
sole discrelion may elect. Trustee shall be authorized to hold a sale pursuant to North Carolina General
Statute Chapter 45. If Trustee so elects, Trustee may sell the Property covered by this Dead of Trust at
one or more separate sales in any manner permitted by applicable North Carolina law, and any exercise of

the powers granted in this Deed of Trust shall not extinguish or exhaust such powers, until the entire.

Property is sold or the Indebtedness is paid in full. If such Indebtedness is now or hereafter further secured
by any chattel mortgages, pledges, contracts of guaranty, assignments of lease or other security
instruments, Lender may at its option exercise the remedias granted under any of the security agreements
either concurrently or independently and in such order as Lender may determine.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over
and abave Lender's cosls, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents
are collected by Lender, then Grantar irrevocably designates Lender as Grantor's attorney-in-fact to endarse
instruments received in payment thereof in the name of Grantar and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in persan, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appainted to take pessession of all or any
part of the Property, with the power to protect and preserve the Property, to operate the Property
preceding foreclasure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. Lender's right to the appeaintment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Tenancy at Sufferance. |If Grantor remains in possession of the Property after the Properly is sold as
provided above or Lender otherwise becomes entitled to possession of the Property upon default of
Grantor, Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property and shall,
at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the

Property immediately upon the demand of Lender.
Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or
the Note or available at law or in equity.
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Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any pubiic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights
to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free
to sell all or any part of the Property together ar separately, in one sale or by separate sales. Lender shall
be entitled to bid at any public sale on all or any portion of the Praperty.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Deed
of Trust, Lender shall be entitled to recaver such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses, whether or not there is a
lawsuit, including reasonable attorneys' fees and expenses for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection
services, the cost of searching records, cbtaining title reports (including foreclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable
law. Grantor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATICNS OF TRUSTEE. The following provisions relating to the powers and obligations of
Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the
power to take the following actions with respect to the Property upon the written request of Lender and
Grantor: (a) join in preparing and filing a map or plat of the Real Property, including the dedication of
streets or other rights to the public; (b) join in granting any easement or creating any restriction on the
Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the
interest of Lender under this Deed of Trust.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the
rights and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have
the right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure,
in either case in accordance with and to the full extent provided by applicable law.

Trustee's Fees. The Trustee's commission shall be five percent (5%) of the gross proceeds of the sale for
a completed foreclosure. In the event foreclosure is commenced, but not completed, Grantor shall pay all
expenses incurred by Trustee and partial commission computed on five percent (5%) of the outstanding
Indebtedness, according to the following schedule; one-fourth of the commission before Trustee issues a
notice of hearing on the right to foreclosure; one-half of the commission after issuance of notice of hearing;
three-fourths of the commission after a hearing; and the full commission after the initial sale.

Express Power to Substitute a Trustee. Lender shall have the irrevocable right to remove at any time and
from time to time without limit the Trustee named in this Deed of Trust without notice or cause and to
appoint a successor by an instrument in writing, duly acknowledged, in such a form as to entitle such
written instrument to be recorded in the State of North Carolina; and, in the evenl of the death or
resignation of the Trustee named in this Deed of Trust, Lender shall have the right to appoint a successor
by such written instrument, and any Trustee so appointed shall be vested with the title to the Property, and
shall possess all the powers, duties and obligations herein conferred on the Trustee in the same manner
and to the same extent as though the successor trustee were named in this Deed of Trust as Trustes.
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NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any notice of
default and any nolice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (uniess otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prapaid, directed to the addresses shown near the beginning of this Deed of Trust.
Any party may change its address for natices under this Deed of Trust by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party's address. For nolice purposes,
Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is mare than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors.

ANTI-MONEY LAUNDERING AND ANTI-TERRORISM. Grantor represents, warrants and covenants to Bank as
follows: (1) Grantor (a) is not and shall not bacome a person whose property or interest in property is blocked
or subject to blocking pursuant to Section 1 of Executive Order 13224 of September 23, 2001 Blocking
Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism
(66 Fed. Reg. 49079 (2001)), (b) does not engage in and shall not engage in any dealings or transactions
prohibited by Section 2 of such executive order, and is not and shall not otherwise become associated with any
such person in any manner violative of Section 2, (c) is not and shall not become a persan on the list of
Specially Designated Nationals and Blocked Persons, and (d) is not and shall not become subject to the
limitations or prohibitions under any other U.S. Department of Treasury's Office of Foreign Assets Control
regulation or executive order; (2) Grantor is and shall remain in compliance, in all material respects, with (a) the
Trading with the Enemy Act, as amended, and each of the foreign assets control regulations of the United
States Treasury Department (31 CFR, Subtitle B, Chapter \/, as amended) and any other enabling legislation or
executive order relfating thereto, and (b) the Uniting And Strengthening America By Providing Appropriate Taols
Required To Intercept And Obstruct Terrorism (USA Patriot Act of 2001); and (3) Grantor has not and shall not
use all or any part of the proceeds, advances or other amounts or sums constituting or evidenced by the
Obligations, directly or indirectly, for any payments to any governmental official or employee, palitical party,
official of a political party, candidate for political office, or anyone else acting in an official capacity, in order to
obtain, retain or direct business or obtain any improper advantage, in viclation of the United States Foreign
Corrupt Practices Act of 1977, as amended.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments, This Deed of Trust, together with any Related Documents, conslitutes the enlire
understanding and agreement of the parties as to the matters set forth in this Deed of Trust. No alteration
of or amendment to this Deed of Trust shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to
be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other
interest or estate in the Property at any time held by or for the benefit of Lender in any capacity, without
the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of Narth Carolina without regard to its conflicts of law
provisions. This Deed of Trust has been accepted by Lender in the State of North Carolina.

Choice of Venue. If there is a lawsuit, Grantor agrees upen Lender's request to submit to the jurisdiction
of the courts of New Hanover County, State of North Carolina.

Exhibit 1
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust
unless such waiver is given in writing and signed by Lender. No defay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver
by Lender, nor any course of dealing betwsen Lender and Grantor, shall conslitute a waiver of any of
Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever the consent of
Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal,
invalid, or unenfarceable as to any circumstance, that finding shall net make the offending provision illegal,
invalid, or unenforceable as to any other circumstance. If feasible, the offending provision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannat be so
modified, it shall be considered deleted from this Deed of Trust. Unless otherwise required by law, the
illegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's
interest, this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successcrs
and assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Deed of Trust and the
Indebledness by way of forbearance or extension without releasing Grantor from the obligations of this
Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Deed of Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts
in lawful maney of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Dead of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means RBC Bank (USA), and its successors and assigns.

Borrower. The word "Borrower" means WHITE HOUSE INVESTMENTS, LLC and includes all co-signers
and co-makers signing the Note and all their successars and assigns.

Deed of Trust. The words "Deed of Trust" mean this Dead of Trust among Grantor, Lender, and Trustee.
and includes withaut limitation all assignment and security interest provisions refating to the Personal

Property and Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled
"Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensaticn, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S8.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default' mean any of the events of default set forth in this Deed of
Trust in the default section of this Deed of Trust.

Grantor. The word "Grantor" means WHITE HOUSE INVESTMENTS, LLC.
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Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances' mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or loxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” alsa includes, withaut limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word “Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction an the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, logether with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Trustee or
Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts
as provided in this Deed of Trust.

Lender. The word "Lender" means RBC Bank (USA), its successors and assigns.

Note. The word "Note" means the Note dated April 15, 2011 in the principal amount of $183,200.00
from Borrower to Lender and any other Note from Borrower to Lender pursuant to which future advances
intended to be secured by this Agreement are made, together with all present and future obligations
evidenced thereby and secured by this Agreement and together with all renewals, extensions,
modifications, refinancings, and substitutions for the Note.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other arlicles of
personal praperty now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all subslitutions far,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Deed of Trustl.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, morigages, deeds of trust,
security deeds, collateral martgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee" means CB Services Corp., whose address is 134 North Church Street, PO
Box 1220 , Rocky Mount, NC 27802 and any substitute or successor lrustees.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

WHITE HOUSE INVESTMENTS, LLC

By: CC(/(
Carol S. Shepard, Manager of WHITE HOUSE INVESTMENTS,

LLC

w AL (X S

Nicholas K. Shepard, Manager of WHITE HOUSE
INVESTMENTS, LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

state oF_ME )
) S5
caunty oF  AJgw Hﬁmw ol )
I, EhiWen & I Hop 5~ , a Notary Public for said County and State,

certify that Carol S. Shepard, Manager of WHITE HOUSE INVESTMENTS, LLC and Nicholas K. Shepard,
Manager of WHITE HOUSE INVESTMENTS, LLC personally came before me this day and acknowledged the due
execution of the foregoing instrument in writing by themselves for WHITE HOUSE INVESTMENTS, LLC, a
limited liability company, for the uses and purposes therein set forth.

Witness my hand and Notarial Seal this the /f day of ‘/_‘_?_"/‘/ , 20 Vi

L e

Notary Public

My Commission Expires: i,

v J
1j2afiy SME L,

( Affix Notarial Seal Here ) :

"mmu"

LASER PRO Lending, Ver. 5.54.00.006 Copr. Harland Financial Solutions, Inc. 1997, 2011.  All Rights
Reserved. - NC C:ALASERPRO\CFINLPL\GO1.FC TR-159129 PR-11
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EXHIBIT A

BEING in the County of Pender and State of North Carolina, and being
described as follows:

All that certain lot or parcel of land situated in Topsail Township,
Pender County, North Carolina adjacent to and West of the Western
right of way line of the Seaboard Coastline Railroad. (Wilmington to
New Bern Branch) and being more fully described as follows:

Beginning at an iron pipe in the Western right of way of the Seaboard
Coastline Railroad, said iron pipe being located North 42 degrees 30
feet West 62.5 feet from a nail and cap in the centerline of the railroad
and said nail and cap is located at a point that is North 47 degrees 30
minutes East 1850.07 feet from an old nail and cap in the centerline of
said Railroad and said old nail and cap being opposite Mile Post #259;
running thence, from the Beginning so located, North 42 degrees 30
minutes West 290.40 feet to an iron pipe; thence, North 47 degrees 30
minutes East 150.00 feet to an iron pipe; thence South 42 degrees 30
minutes East 290.40 feet to an iron pipe in the western right of way line
of said Railroad; thence with the western right of way line of said
Railroad South 47 degrees 37 minutes West 150.00 feet to the
Beginning, containing 1.0 acre, more or less, and is as surveyed by
Thompson Surveying Co., P.A., of Burgaw in April, 1977, LESS AND
EXCEPT that property conveyed to the Department of Transportation
recorded 06/26/96 in Book 1146 at Page 5, records of Pender County,
North Carolina.

The above referenced property is conveyed together with that parcel or
tract of land which lies between the western right of way line of NC
Highway 17 and the eastern property line of the above described tract
and is the extended north and south property lines of the subject tract.

This additional tract is the former Seaboard Coastline Railroad right of
way lying between the above referenced tract and US Highway 17 and
was acquired by operation of NCGS 1-4.2,
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Also being part of Lot | in Map of Survey for Corbett Package
Company Subdivision as the same is shown on a map thereof recorded
in Map Book 27 at Page 76 in the Pender County Registry; and being
that property having Tax ID Number 3282-42-3687-0000 and
described in instrument recorded in Book 2577 at Page 52 in said

Registry.
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PLANNING STAFF REPORT

ZONING MAP AMENDMENT

SUMMARY:

Hearing Date: September 1, 2015 Planning Board
October 26, 2015 Board of Commissioners

Applicant: Coleman Parks

Property Owner:  Corbett Industries Inc.

Case Number: 11440

Rezoning Proposal: Coleman Parks, applicant, on behalf of Corbett Industries Inc., owner, is
requesting approval of a Zoning Map Amendment for a general use rezoning of two (2) tracts totaling
approximately 133.59 acres from RA, Rural Agricultural zoning district to RP, Residential
Performance zoning district.

Property Record Number, Acreage, and Location: The subject properties, recorded on Register of
Deeds Book 0352 Page 0335 and Book 0756 Page 0241 (Exhibit 1) and described in Real Estate
Contract (Exhibit 2), are located along NC HWY 210 approximately 1,500 feet east of the intersection
of NC HWY 210 and Island Creek Rd. (SR 1002) and along Harrison Creek Rd. (SR 1573)
approximately 2,000 feet south of the intersection of Island Creek Rd. (SR 1002) and Harrison Creek
Rd. (SR 1573) and may be further identified by Pender County PINs 3273-10-0849-0000 and 3273-
33-1459-0000.

RECOMMENDATION

The application consists of a general use rezoning of two (2) tracts totaling approximately 133.59
acres from RA, Rural Agricultural zoning district to RP, Residential Performance zoning district. As
submitted, the request complies with all criteria set forth in Section 3.3.8 Review Criteria for Rezoning
of the Pender County Unified Development Ordinance and is not in conflict with the 2010
Comprehensive Land Use Plan. The application is consistent with one (1) goal and two (2) policies of
the 2010 Pender County Comprehensive Land Use Plan and conflicts with none. The Administrator
respectfully recommends approval of the Zoning Map Amendment as described in this report.

HISTORY

The portions of the subject properties south of NC HWY 210 were designated as RA, Rural
Agricultural zoning district on the 2003 Pender County Zoning Map. The area north of NC HWY 210
was zoned R-20, Residential zoning district and FA, Flood Hazard Area District on the 2003 Pender
County Zoning Map. With the adoption of the 2010 Pender County Unified Development Ordinance,
the designation of both properties was changed to RA, Rural Agricultural zoning district.

DESCRIPTION

Coleman Parks, applicant, on behalf of Corbett Industries Inc., owner, is requesting approval of a
Zoning Map Amendment for a general use rezoning of two (2) tracts totaling approximately 133.59
acres from RA, Rural Agricultural zoning district to RP, Residential Performance zoning district. The
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subject properties, recorded on Register of Deeds Book 0352 Page 0335 and Book 0756 Page 0241
(Exhibit 1) and described in Real Estate Contract (Exhibit 2), are located along NC HWY 210
approximately 1,500 feet east of the intersection of NC HWY 210 and Island Creek Rd. (SR 1002) and
along Harrison Creek Rd. (SR 1573) approximately 2,000 feet south of the intersection of Island
Creek Rd. (SR 1002) and Harrison Creek Rd. (SR 1573). The properties may be further identified by
Pender County PINs 3273-10-0849-0000 and 3273-33-1459-0000.The subject tracts are vacant,
wooded, and undeveloped.

The subject properties meets the minimum lot size of 15,000 square feet and the minimum rezoning
acreage requirement of five (5) acres per Section 4.14 Zoning District Dimensional Requirements of
the Pender County Unified Development Ordinance, for the RP, Residential Performance zoning
district. Additionally, the subject properties meet the requirement of Pender County Unified
Development Ordinance Section 4.14.3 as they are adjacent to properties that are currently zoned RP,
Residential Performance zoning district.

As shown on the aerial, the easternmost tract has direct access to Harrison Creek Rd. (SR 1573) to the
southwest and direct access to NC HWY 210 to the north. The westernmost tract is split by NC HWY
210; therefore it has direct access to NC HWY 210 to the north and to the south.

The properties have access to Pender County water but do not have access to a sewer system.

EVALUATION

This Zoning Map Amendment request has been evaluated for compliance with the Pender County
Unified Development Ordinance and the 2010 Pender County Comprehensive Land Use Plan, as well
as the existing land uses and zoning classifications in the surrounding area. The Zoning Map
Amendment does not conflict with any existing policies, land uses, or zoning classifications.

3.3.8 Review Criteria for Rezoning

The Planning Board and Board of Commissioners shall consider the following matters in considering

arezoning request:

A. Whether the range of uses permitted by the proposed change would be appropriate to the area
concerned (including not being detrimental to the natural environment, not adversely affecting the
health or safety of residents or workers in the area, not being detrimental to the use or
development of adjacent property, and not materially or adversely affecting the character of the
general neighborhood),

B. Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are planned, or
can be reasonably provided to serve the needs of any permitted uses likely to be constructed as a
result of such change;

C. Whether the proposed change is consistent with the County’s Comprehensive Land Use Plan and
CAMA Land Use Plan or any other adopted land use document.

| D Whether the proposed amendment is reasonable as it relates to the public interest.




2010 Comprehensive Land Use Compliance: The 2010 Comprehensive Land Use Plan designates
the subject properties as “Suburban Growth.” The Suburban Growth land use classification identifies
those areas of Pender County where significant residential growth is expected to occur within the
planning horizon. Areas designated as Suburban Growth are located primarily adjacent to municipal
planning jurisdictions and within or near high growth, un-incorporated areas of the County. Suburban
Growth designates areas where public water and public sewer are available or are planned in the near
future. Uses that would typically be allowed in Suburban Growth areas include medium-high density
residential (single-family site-built and modular homes); limited non-residential uses (commercial,
office, or public/institutional) that meet locational criteria. Locational criteria for non-residential uses
include frontage and access to a major State highway or secondary road, location at a major
intersection, proximity to similar uses, and spatial separation from non-compatible uses such as
existing residential development

This Zoning Map Amendment request is consistent with one (1) goal and two (2) policies of the 2010
Comprehensive Land Use Plan and conflicts with none. The following goals and policies within this
plan may be relevant to the proposed Zoning Map Amendment:

Growth Management Goal 1A.1: Manage the physical growth and development of Pender
County by promoting more intensive land uses in key locations identified for such growth
while preserving and protecting the unique physical character and social assets of the
predominant rural lifestyle and coastal environment that makes the County a unique place to
live,

Policy 1A.1.2 Encourage development in areas where the necessary infrastructure — roads,
water, sewer, and schools - are available, planned or can be most cost effectively provided and
extended to serve existing and future development.

Policy 1A.1.5: The County supports a pro-business/pro-growth attitude, balanced by a
concern for preserving the natural assets and quality of life factors that make the area
attractive to visitors and permanent residents alike.

Unified Development Ordinance Compliance: This is a general use rezoning, which will allow all
uses permitted by-right in the RP, Residential Performance zoning district as shown in Section 5.2.3
Permitted Use Table of the Pender County Unified Development Ordinance. According to Section
4.7.2 of the Pender County Unified Development Ordinance, the RP, Residential Performance zoning
district is intended to allow a variety of residential uses and densities as well as limited commercial
activities and agritourism. Existing or new agricultural and farm uses shall be allowed on undeveloped
land prior to development. The RP, Residential Performance zoning district shall meet the following
general standards:
1) Buildings on the periphery of a Residential Performance Development shall be setback no less

than twenty (20°) feet from the adjoining property line. Additional buffers may be required
based on the adjacent land use. See buffer chart in Section 8.2.6.

2) All undivided areas within the development (other than street rights-of-way, parking, and
structures) shall be designated as open space as defined in Appendix A Definitions and Article
8. Such open space shall be offered to the public or encumbered for the perpetual benefit of the
residents.

3) Private streets will be permitted in Performance Residential Developments; however,
dedication of public streets and utility easements shall be required if such are indicated on the
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official plans as adopted by Pender County or any municipality if it is determined by the
County Planning Board.

4) When a development proposal is submitted under this Article, it shall be processed as a Master
Plan.

5) Projects proposing less than ten (10) lots shall be submitted as one phase and must be
contiguous when submitted for final plat.

6) A homeowners association shall be established and kept continuously active, for the
maintenance of open and private spaces and stormwater runoff, along with any private water,
sewer or roads, when warranted.

7)  All requirements of Article 9 Flood Damage Prevention must be met.

8) Any land designated as usable open space shall be used in calculating the density for a
proposed development.

9) Bulffer strips shall be required and maintained by the Homeowner’s Association.

10) All preliminary plans shall provide the approximate delineation of Corps of Engineers Section
404 and Section 10 Wetlands.

US 17/NC 210 Corridor Study: The subject properties are located within the project study area of the
US 17/NC 210 Corridor Study. Any development on the subject properties would be subject to the
recommendations of the Study. The Study proposes a NC HWY 210 typical section that includes a
120-foot right-of-way with travel lanes, raised, planted median, and ten (10)-foot multi-use path.
Additionally, the proposed Hampstead Bypass alignment runs through the southern area of both
properties.

Existing Zoning and Land Use: The subject tracts are vacant, wooded, and undeveloped. Adjacent
properties to the north and southwest, as well as a portion of properties adjacent to the east are zoned
RA, Rural Agricultural zoning district and are primarily wooded, undeveloped tracts. To the south and
west, as well as a portion of properties adjacent to the east are zoned RP, Residential Performance
zoning district. Some of the tracts are developed with single-family residential houses. The Kings
Landing subdivision is adjacent to the west. Immediately south of the Kings Landing subdivision, an
adjacent two (2)-acre tract is zoned Ol, Office & Institutional zoning district, and existing land use is a
church. Along NC HWY 210, adjacent to the east, lies a +5.07-acre tract that is zoned GB, General
Business zoning district, and existing land use is a church and heavy equipment/trucking yard.

Environmental Concerns: According to FEMA Flood Insurance Rate Map Number 3720327300J
Panel 3273 and Map Number 3720327200J Panel 3272 (adopted February 16, 2007) the northernmost
area of the easternmost property is located within the AE Flood Zone, with Harrisons Creek being the
flood source. The remaining areas of the properties are not located within any Special Flood Hazard
Area (SFHA). Additionally there are no navigable waters on this property requiring compliance with
CAMA regulations managed by the Division of Coastal Management. Areas of the subject properties
may contain wetlands and would need to be verified before any land disturbing activities take place.

Public Notifications: Public notice of the proposal for map change has been advertised in the Pender-
Topsail Post and Voice. Adjacent property owners have been given written notice of the request, and
a sign has been placed on the subject properties. Prior to any development on the subject properties, all
necessary local, state, and federal permits would be required.



RECOMMENDATION

The application consists of a general use rezoning of two (2) tracts totaling approximately 133.59
acres from RA, Rural Agricultural zoning district to RP, Residential Performance zoning district. As
submitted, the request complies with all criteria set forth in Section 3.3.8 Review Criteria for Rezoning
of the Pender County Unified Development Ordinance and is not in conflict with the 2010
Comprehensive Land Use Plan. The application is consistent with one (1) goal and two (2) policies of
the 2010 Pender County Comprehensive Land Use Plan and conflicts with none. The Administrator
respectfully recommends approval of the Zoning Map Amendment as described in this report.

BOARD ACTION FOR REZONING REQUEST

Motion: Seconded:
Approved: Denied: Unanimous:

Williams: __ McClammy: __ Fullerton: — Baker: __ Edens: __ Marshburn: __ Nalee: N



APPLICATION FOR REZONING (Zoning Mag Amendment)

: ~ THIS SECTION FOR OFFICE USE
plcstonte, [w /770 Tow [ 7gic
ApplicationFee | S /7990 | Receiptho. j55 151 7%
Pre-Application e SRT e e e :
COnfe':gnce a2l i H@?ﬂnspate_. PB -1 15 Bor: /-2 - /;
SECTION 1: APPLICANT INFORMATION
ﬁgﬂ::f:ant ; Coleman Parks g;vmn::-’s Corbett Industries
:52?:::': . 214 Barnacle Circle ::’d'::;: P O Drawer 210
g:;y' SIBtey & |, iiton SC 2807 g;"' A R | it NE 23461
Phone Phone
N 803-960-8991 e 910-763-9991

Legal relationship of Ay 45&7 or COMFRICT 7D PChdsx=
applicant to land owner: - WHI&H 2,)

SECTION 2: PROJECT INFORMATION

Property Total property acreage:
Identification 3273-10-0849-0000, 3273-33-14%4 - booo 58.59, 75 ~3Z-oes-peweril
Number (PIN):
i Proposed Zoning District:
e e
Project Address :  |Hywy 210 at Island Creek
Description of 5 miles from Hampstead, near Avendale and Island Creek Subdivisions

Project Location:

SECTION 3: SIGNATURES

Applicant’s Signature C)&W /QM Date: | 7 7, /5

Owner’s Signature Szf 5(«;'/4/7”‘ ..‘- 2_ Date: | -~ »,-/5

- Applicant or agent authorized in writing must attend the public heari
‘Once the public hearing has been advertised, the case will be,heard unless the applicant withdraws the applicatio
the Plannlng Board or other authonzed person agrees to table or delay the hea ng.
All fees are non-refundable A
A complete application packet must be submitted prior to the deadllne in order tu be piaced on the next PI ning Board s
Agenda : : :

e o




Rezoning/Zoning Map Amendment Checklist

Signed application form

Application fee

A list of names and addresses, as obtained from the county tax listings and tax abstract, all adjacent
property owners, including property owners directly across any road or road easement, and owners of the
property under consideration for rezoning.

Two (2) business size envelopes legibly addressed with first class postage for each of the adjacent and
abutting property owners on the above list.

Accurate legal description or a map drawn to scale showing the property boundaries to be rezoned, in
sufficient detail to for the rezoning to be located on the Official Zoning Map.

18 (11"x17") map copies to be distributed to the Planning Board

20 (11"x17") map copies to be distributed to the Board of Commissioners

Digital (.pdf) submission of all application materials

R RS AS S S RN AN

A description and/or statement of the present and proposed zoning regulation or district boundary and
stating why the request is being made and any information that is pertinent to the case. If the owner and
applicant are different, the letter must be si

RETURN COMPLETED APPLICATION TO:
Pender County Planning & Community Development
805 South Walker Street
P.O. Box 1519
Burgaw, NC 28425
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JExhibit 1

!

STATE OF NORTE CAROLINA :

COUNTY OF NEW HANOVER

THL3 INDENTUEE, Made thia the 5th, day o
B. VESTAL, of the County of Duplin and 3tate o
OCRBETT INDUSTRIES, INC,, A& Corporation of the
lina, party of the second part,

WITNESS

That the said parties of the first part,
NO/100 ($10,00) DOLLARS, 'and other valuiBls co
party of the second party the receipt whersof
bargained and sold, aliensd and gonveyed, and
and sell, alien, convey and confirm unto the s
ors or assigns, forever, all that certein lot
Topsall Township, County of Pender,
lows, to-wit:

BEGINNING at the run of Harrison's Creek
9° W 810 feet to the Main Read, ruming
stake, J, W, Westbrook's corner; thence
other stake, Louis Powsll's corner;
feet to a bay tree, his corner in (eeley
to a stalkte; thence North 20° Eest 1,340
15° East 3,000 faet to & stake
the run of said creek to the Beginning,

Together with all and singular, the lands,
longing, or in anywise appertaining,

ular, the rights, privileges, emsements,
in enywise appertaining wrto the said pa
fes simple, FOREVER.

IN TESTIMONY WHERECRF,
and seals, this the day and

rhy of

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

I, J. 8, Barker, Jr.,-a Notary Public in
by certify that E. V, VESTAL and wife
and acknowledge the due exescutie
therein exprassed,

¥y commission expires: October 16, 1960,
STAIE OF NORTH GAROLINA - Pender County

Tne foregeing certificats of J, S, Barker, Jr,
official seal is adjudged to be correct,
istared,

This, the 6 day of March 1959,

or lots of land,
and State of North Carcline, bounded and dssoribed as fole

fset to a stake on the South side of said road;
thence South 24° 30! Weat 1,188 feet to & stakes
thence with Powell
in the run of Harrison'sa Creek; and thence up end with

tenements, easements and appurtenances thsreto be=

TO HAVE AND TC HOLD the above granted and deseribed
tenements and appurtenances thareunto belonging, or

the seid perties of the first part have hereunto set their hands
year first hereinabove written,

s lorera B,
n of the foregoing and amnexsd Instrumsnt for the purposes

WITNESS my hand end seal, this the 5th, day of March,

Let the sald instrument and the certificates ba -1

Filed fo» registration on the 6 day of March 1959 at 11:05 ofclack A. M,

DEED

L March, 1959, by E. V. VESTAL and wife, Lorena
T North Carclina, partles of ths first part; and
Gounty of New Henover and State of North Caro-

ETH:

for and in consideration of the sum of TEN AND
nsiderations to them in hand paid by the said

1s hereby acknowledged, hava given, granted,

by these presents do hsreby glve, grant, bargain
ald party of the secund part, and fo ite suscess-
situated, lying and being in

3 8 J. W. Westbrook's cornsr, rumning thence S,
thence along said road South £0°, 30! West, 1612
thence -South 21° West 1,410 fest to a
East 670 feet to Ramsey's corrmer;
thenee Bouth 31°® West 470 feet to a0
's line South 85° 30! Wast 1,643
thence North 41® 15" East 3,020 feet
stake in the maln road; thence North

South 25°

's Branch;
feet to a

premises, together with all and sing-

the second part, its successors end assigns, in |

E. V. Vestal o [ SEALY
Iorena B, Vestal {SEAL)

and for the State and County aforesaid, do here-
VESTAL, personally appeared befors ma this day

J, S, Barker, Jr. (SEAL)

N. P,
Notary fublie

a Notary Publlic of New Hanover County, under hiy

G, D. Murphy
C [3} PERIOR C
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STATE OF NORTH CAROLINA FILED
»
COUNTY OF PENDER 90 L §55m 12 02
JOYOE 1, SWiozaaop
THIS DEED, made and entered intSEMIEE S0y of May,

1990, by and between JAMES R. Hxnnla,ﬂmamgew LINDA WOOD
HILLIS, (hereinafter "Grantor"), and CORBETT IN ?ﬁ&ﬁﬁ. INC., a
North Carolina corporation, whose mailing address is

P. 0. Box 210, Wilmington, North Carolina 28402

(hereinafter “Grantee"), whether one or more parsons, firms or
corporations). The designation Grantor and Grantee as used herein
shall dineludea @saild parties, thelr succassors and assigna, and
shall include singular, plural, masculine, feminihe or neutsr as
required by context,

HITHESSETH:

THE GRANTOR AND GRANTEE desiring to establish a new boundary
line between their raspective properties, have had the line
surveyed and have agreed to execute cross-deads to convey to aach
other the lands necessary to conform to their agreement.

NOW, THEREFORE, the GRANTOR, for and in consideration of ONE
($1.00) DOLLAR, to them in hand pald, tha ragaipt of which 1is
hereby acknowledged, have bargained and sold and by these
presents do bargain, sall and convey unto the Grantase, its psuc-
cessors and assigns all of, thelr right, title, claim, interest
and estate in that certain real sstate located in Topsail Town-
ship, Pender County, North Carolina, and being more particularly
described as follows:

BAGINNIRG at a new lron pipe in the northern or north-
eastarn right-of-way line of N.C. Highway 210, 50 feat
from the centerline thereof, said beginning iron pipe
being loacated a chord bearing and distance of North 70
degrees 28 mlnutes 00 #econdms West 413.60 feet from an
existing iron pipe, point "W", the P.C. of a circular
curve in said right-of-way as shown on a map entitled
“Map of Burvey of the Moses Frank Millis, Estate" as
recordad in Map Book 24 at Page 226 of tha Pander County
Registry; running thence from said beginning point with
the abovementioned northern or northeastern right-of-way
line of N.C. Highway 210, a eircular curve to the left
having a radius of 2922,063859 feat, in a northwasterly
direction to point "T" as shown on said map,the most
western corner of Tract "B" as shown on said map, the
above-mantioned point "T" being located a chord bearing
and distance of North 80 degrees 20 minutes 37 seconds
West 592,475 feet from the above describad beginning
point; running thence with a dividing line between
Tract "B" and Corbett Industries, Inc. as shown on said
map, North 81 degrees 36 minutes 00 seconds Bast 715.46
Eeat to a naw lron pipe; running thence a naw line,
South 31 degrees 14 minutes 44 seconds West 238.49 feet
to ths beginning point and containing 1.3715 acres and
baing a portien of tha above-mentioned Tract "B" that
was conveyed to Jamas R. Millis, Sr. and wife, Linda
flood Millias by Deed Book 732 at Page 156 of the Pander
County Regimtry.

Thi# conveyance, along with a Cross-Deed from Grantee to
Grantor to be recorded simultaneously herewith, is
intended to create a new property line beginning at an

DRAFTSHAN: DAVID C. BAREFQO?T Recordsd and Verified

BURNEY, BURNEY, BAREFOOT & BAIN
110 K. FPifth Avenue/P. D.Box 89
Wilmington, N, C. 28402

Javen M. Swicegood
[ ,.wwtor of Deads
Pender County, N.Q.
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existing iron pipe, point "V, in the centerline of the
run of Harrison’s Creek as shown on the above-mentionad
map and running South 31 degreas 14 minutes 44 =econds
West 1262.07 feet to a new iron pipe in the northern or
northeastern right-of-way line of N.C. 210, said point
being located a chord bearing and distance of Horth 70
degrees 28 minutes 00 seconds West 413,60 feet from an
existing dron pipas, point "W", the P.C, of a circular
curve in sald right-of-way as shown on said map.

THIS CONVEYANCE is intended to convey from the Grantors
to the Grantee those lands adjacent to and on the north-
wegtern side of the above new property line between the
parties,

TO HAVE AND TO HOLD the above granted and described prem-
ises, together with all and singular, the rights, privileges,
easements, tenements and appurtenances thereunto belonging, or in
anywise appertaining unto the sald Grantee in FEE SIMPLE, forev-
er.

IN TEBSTIMONY WHERHOF, the Grantors have hereunto set thelr
hands and seals, all the day and year first ahove written,

;W /5 o (§BAL)

JAMES R. MILLIS, SR.
STATE OF NORTH CAROLINA

%&M{jg__tmm
» LINKDA WQOD MILLIS
COUNTY OF New ‘aroyvelr

I, 5% A r a Notary Public in and for the
aforesald County and State do heraby certify that JAMES R, MILLIS
and wife, LINDA WOOD MILLIS personally appeared bafore me this N
day and acknowledged the due execution of the foregoing instru-~

ment,

WITHESS wy hand and seal this the 427 day of May,

1590. s i
Cor ety o
N 6 GAE'E"&-‘,J%[;&&;: zé ;@M
e~ % Notary Publie

&8 i
£ X
My Commissaion Expiresnga OTAF“" %
/0~ 24 ~94 ] &3
% &3
{NOTARIAL SEAL) ‘-,,:?,3# A

8TATE OF NORTH CAROLIRA
COUNTY OF PENDER

The foregoing certificate of . Notary
Public, 3 ertified to be correct, This is the day of
MMJ\E‘E\D‘

JOYCE M. SWICEGOOD
Registar of Deeds~ Pender County

By ‘%lmﬂ EB‘EKCﬁﬁﬁTU p—

Deputy/doststant

o man s - £ ¥ Pt o S1m 52
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STATE OF NORTH CAROLINA

OJREE
COUNTY OF PENDER
j‘\ 'S0JUL 9 P12 02
THIS QUITCLAIM DEED, nade and esnted@dCEnMoSWeRCQER’” day of
AoV{3EF 1990, by and between CORBETT INDUESRIE®R of¥gpg a Morth
Carolina corporation, (hereinaftar ”Pﬁmﬁ‘rct T%GJAHEE R.
MILLIS, SR. and wife, LINDA WOOD MWILLIS, e gyI Ny Address is

1821 Worth Eerr Avenus, Wilmington, North Carolina 28403

{hereinafter “@Grantae"), whethar ona or mora persons, f£irms or
corporations}. The designation Grantor and Grantee as used herein
shall include said parties, their successors and assigns, and
ghall include singular, plural, masculine, feminine or nesuter as
required by context.

HITHNESSETH:

THE GRANTOR AND GRANTHE desiring to establish a new boundary
line between their raespactive properties, have had the 1line
surveyed and have agreed to execute cross-deeds to convey to each
other the lands necessary to conform to their agreamant,

ROW, THEREFORE, the GRANTOR, for and in consideration of ONE
($1.00) DOLLAR, to it in hand paid, the receipt of which is
hereby acknowledged, has remised and released and by thesa
presents does remise and release, and foraver guitclaim unto the
Granteas, their heirs and assigns all of its right, title, clainm,
intérest and estate in that certain real estata located in Top=-
sall Township, Pender Coufity, Morth Carolina, and being more
particularly described as follows:

BEGINNING at a new iron pipe in a dividing line between
Tract “B" and Corbett Industries, Inc., said beginning
point being located along said dividing lina North 81
dagrees 36 minutes 00 meconds East 715.46 faet from
paint *T", located in the northern or northeastern
right-of-way line of W.C. Highway 210, the most western
corner of Tract "B" as shown on a map entitled "MHap of
Survey of the Moses Frank Millis, Estate" as recorded in
Hap Book 24 at Page 226 of the Pendar County Registry;
running thence from said beginning point with the
above-mentioned dividing line, North 81 degrees 36
ainutes 00 sacondsd Hagt 387,45 feet to an existing iron
pipe, point "U", as shown on said map; running thence
with another of said dividing lines, North 10 degrees 13
minutes 31 saeconds Hast 831,72 feat to an existing iron
pipe, point "V", located in the centerline of the run of
Harrison's Craek, as shown on the above-menticnad map,
passing over an inline existing iron pips at 818,41
feat; running thence a new line, South 31 degrees 14
minutes 44 seconds West 1023,58 fast to tha baginning
point, passing over inline iron pipes at 15.20 feet and
639.69 feet,

The above described parcel contains 3,5062 acres and is
a portion of the Corbett Industries, Tno. tract shown in
Map Book 7 at Paga 69 and refarenced on the above-
nmentioned map recorded in Map Book 24 at Page 226 of tha
Pender County Raglstry.

Thig conveyance, along with a Cross-Deed from Grantea to

Grantor to be racorded simultaneously harawith, 1is
intendad to create a new property lina baginning at an

DRAFTSHAN: DAVID C. BAREFOOT

BURNEY, BURNEY, BAREFOOT & BAIR Recorded and Verified . . .
110 N. Fifth Avanue/P. 0.Box 89 Joyco M. Swicegood
Wilmington, ¥. €. 28402 Regioter of Deeds

Pender County, N.O,
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existing iron pipe, Polnt "V", in the centerline of the
run of Harrigoen's Creek as shown on the ahove-mantioned
map and running South 31 degreas 14 minutes 44 seaconds
West 1262,07 feet to a new iron plpe in the northern or
nertheastern right-of~way line of N.C. Highway 210, said
point being located a chord hearing and distance of
Noxth 70 degrees 28 minutes 00 seconds West 413.60 fest
from an existing iron pipe, point "W, the-Pi€:" of
circular curve 1in said right-of-way as shown on said
map.

THIS CONVEYANCE is intended to convey from the Grantors —’
to the Grantee those lands adjacent to and on the south-

sastern side of the above new property lina between the

parties.

TO HAVE AND TO HOLD the above granted and described prem-
ises, together with all and singular, the rights, privileges,
easaments, tenements and appurtenances thereunto belonging, or in
anywise appertaining unto the said Grantee in FEE SIMPLE, forev~
ar.

IN TESTIMONY WHEREQF, Grantor has causead this
inag;ument to be executed Iin 1ts corparate name and its corporata
spp;?’gﬁfixed by its duly authorized officers, all the day and

;HeNEHE st above written.

-:';‘\‘.“\\\E\“““ ! e
k.iﬁtnﬁaﬁ,{'-' E CORBETT INDUSTRIES, INC.
& - 'v..-
b
'é.f Bg: )agkﬁayx /f Zﬁé4{2234#
o Fa- \ President
0 < Sistdn

rﬁ.nu‘.gggﬂ}. Becratary
\ R A

»
“BTAYS OF NORTH CAROLINA

Ty o

Y COQURTY OF REN-MANOMER- Sasyyis,-

t; S geger L. Loyp , & Notary Public in and for the
aforesaid County and State do heraby certify that B, T s
personally appeared bhefore me this day and aocknowledged that
hEA£%i> is the Secretary of CORBETT INDUSTRIES, INC., =a
North Carolina corporation, and that by authority duly given and
as the act of the said corporation, the foregoing Instrumant was

gigned in its corporate name by its President, sealed with
lts corporata seal, and attested by AipLself as its
Secretary.

= +h
U,ly. WITHESS my hand and notarial seal, thig the . & day of
& 1090 /

.\\&: ::‘:; m‘::."':a J:".' I 2 w b . 0 dy[/

RO Y L Notaty Public 7

. -‘\'{1&;{%:?&:!5?3% n?ﬂ pires,

"J@au ﬁk}ﬁ%‘f péﬂ AL
e

8 " ORSHORTH CAROLINA
By 10X . PRNDER
Tha foregoing certificate of Notary
% i Publie, 18 certified to be correct. This is the day of

ot

s,

MHay, 1990, L

JOYCE M. SBWICEGOOD
Ragister of Daeds- Pender County

By %ﬂﬂuu El-f]ﬂ&hhﬂ

Deputy/Aestotant
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REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT (hereinafter this “Contract”) is made and entered into by
and between COLEMAN PARKS, with an address of 214 Barnacle Circle, Lexington, SC 29072
(hereinafter “Buver”) and CORBETT INDUSTRIES, INCORPORATED, a North Carolina

corporation (hereinafter referred to as the “Seller”).

WITNESSETH:

THAT FOR AND IN CONSIDERATION of the mutual covenants, agreements, and undertakings
herein set forth, of the Deposit (as defined herein) deposited in accordance herewith and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Seller agrees to sell and
convey to Buyer and Buyer agrees to purchase from Seller all of Seller’s right, title and interest in and to
the property described in Section 1 below on the terms and conditions herein set forth:

1. Description of Propfer_,tx. The property which is the subject of this Contract is that certain
tract or parcel of land situate, lying and being located in Pender County, North Carolina, and described as
follows: ?

Tract 1@

BEGINNING at theirun of Harrison's Creek, at J. W.
Westbrook's cornér, running thence S. 9% W 810 feet to
the main road, raning thence along said road South 80°
30" West, 1612 feet to a stake on the South side of
said road; thence South 21° West 1,410 feet to a stake,
J. W. Westbrook's corner; thence South 25° East 670 feet
to Ramsey's cornér; thence South 24° 30" West 1,188 feet
to a stake; thence South 31° West 470 feet to another
stake, Louis Powell's corner; thence with Powell’s line
South 85° 30' West 1,645 feet to a bay tree, his corner
in Ceeley's Branch; thence North 41° 15' East 3,020
feet to a stake; thence North 20° East 1,340 feet to a
stake in the main road; thence North 15° East 3,000
feet to a stake in the run of Harrison's Creek; and
thence up and with the run of said creek to the
Beginning. i

Being the same property described in that deed from
E.V. Vestal and wife, Lorena B. Vestal to Corbett
Industries, Inc} recorded in Book 352 at Page 335
of the Pender County Registry.

LESS AND EXCEPﬁ that property described in that
deed from Corbett Industries, Inc. to James R.
Millis, Sr. and /wife Linda Wood Millis recorded in
Book 756 at Page 243 of the Pender County
Registry. ;

TOGETHER WITH AND SUBJECT TO those boundary line
agreements recorded in Book 756 at Page 241 and Book

756 at Page 243 of the Peﬁfizgiiﬁnty Registry
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Tract 2:

BEGINNING at a new iron pipe in the northern or
northeastern right-of-way line of N.C. Highway 210,
50 feet from the centerline thereof, said beginning
iron pipe being located a chord bearing and distance
of North 70 degrees 28 minutes 00 seconds West
413,60 feet from an existing iron pipe, point "W",
the P.C. of a circular curve in said right-of-way as
shown on a map entitled "Map of Survey of the Hoses
Frank Millis, Estate" as recorded in Hap Book 24 at
Pags 226 of the [Fender County Registry; running
thence from said beginning point with the above
mentionad northern or northeastern right-of-way line
of N.C. Highway (210, a circular curve to the left
having a radius of 2922.063859 feet, in a
northwesterly direction to point "T" as shown on
said map, the mgst western corner of Tract "B" as
shown on said map, the above-mentioned point "T"
being located a |chord bearing and distance of North
80 degrees 20 minutes 37 seconds West 592.475 feet
from the above described beginning point; running
thence with a dividing line between Tract "B" and
Corbett Industries, Inc. as shown on said map, North
81 degrees 36 minutes 00 seconds East 715.46 feet to
a new iron pipe; running thence a new line, South 31
degrees 14 minutes 44 seconds West 238.49 feet to the
beginning point ?nd containing 1.3715 acres and being
a portion of thel above mentioned Tract "B” that was
conveyed to James R. Millis, Sr. and wife, Linda
Wood Millis by Dﬁed Book 732 at Page 156 of the
Pender County Registry.

Being the same property described in that deed from

Corbett Industriges, Inc. to James R, Millis, Sr. and
wife Linda Wood Millis recorded in Book 756 at Page

243 of the Pender County Reglstry.

TOGETHER WITH AﬁD SUBJECT TO those boundary line
agreements reco?ded in Book 756 at Page 241 and
Book 756 at Pag? 243 of the Pender County Registry.

Tract 3: I

On the south side of the highway, BEGINNING at a
stake in the rum of a small branch at the
southeastern edge of the highway, the Mary E. Futch
corner; thence gs that line S 10 W 16 poles to a
stake; thence S |18 W 20 poles to a stake; thence S 46
poles; thence S |77 W 16 poles; thence S 60 W 36
poles; thence N 60 W 12 poles to a gum in Ceely's
Branch; thence S 79-45 W 600 feet to a stake; thence
S 12-15 N 2887 fleet to a stake; thence N 85-30 East
to a stake in the run of Ceely's Branch; thence with
the run of said branch or its meanders (a straight
line being N 5 W) 575 feet to a bay tree in said
branch, same beﬁng Lewis Powell's corner; thence N

P U
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41-15 E 3020 feet to a stake; thence N 20 E 1340 feet
to the edge of the highway; thence along the highway
S 83 W 176 feet to the beginning, containing by
estimation 62 acfres, more or loss.

Baing the same property described in that deed from
Jim Dixon, Sr. and wife Alice Dixon to Corbett
Industries, Inc.! recorded in Book 416 at Page 214 of
the Pender County Registry.

LESS AND EXCEPT, any portion of the above described
property west of the eastern right-of-way line of
State Road #1573.

Together with all Improvements located thereon and all rights, way, alleys, easements and appurtenances
thereto including, without limitation, all of Seller’s right, title and interest, if any, in and to the land
underlying and the air space overlymg any public or private ways or streets crossing or abutting the same
(collectively referred to herein as the “Property™).

2. _Purchase Price. The estimated purchase price of the Property shall be ONE MILLION
THREE HUNDRED FORTY-FOUR THOUSAND AND 00/100 Dollars ($1,344,000.00), based on a
per acre price of Eight Thousand and 00/100 Dollars ($8,000.00) for land which is not 404 wetlands or
acreage within the area of any overhead power line easements greater than fifty (50) feet in width (the
“Upland Acreage”) and F lfteen Hundred and 00/100 Dollars ($1,500.00) for 404 wetland acreage and
acreage within the area of any | overhead power line easements greater than fifty (50) feet in width (the
“Reduced Acreage™), with final acreage to be determined by the survey (the “Survey™), and a preliminary
wetlands map (the “Wetlands Map") all referred to and defined in Paragraph 4 below. The actual
“Purchase Price” shall be deter‘mmed by multiplying the applicable price per acre stated above by the
actual applicable acreage of the Property as determined by the Survey and Wetlands Map In the event
Buyer elects not to obtain the burvey or a Wetlands Map as provided in Paragraph 4 then the Purchase
Price of $1,344,000.00 shall become the fixed Purchase Price regardless of actual acreage or type of
acreage. In the event the final Purchase Price is determined to be less than $900,000.00 (the “Minimum
Purchase Price”), then Seller sfxa!l have the right to terminate this Contract at any t:me up to Closing
unless Buyer agrees to pay the Mlmmum Purchase Price. In such an event the Minimum Purchase Price
shall be the Purchase Price for all purposes under this Contract. The Purchase Price sﬁall be paid by

Buyer as follows:

(a) Buyer shaI! deposu Five Thousand and 00/100 Dollars ($5,000.00) wlth Baker and
Colby, PLLC which shall serve as the Escrow Agent within five business days of execution by both
parties of this Contract (the “Deposit”) which shall be held and disbursed in accordance W1th the terms of
this Contract. Escrow Agent agrees to promptly notify Seller of receipt of any Deposit made under this
Contract.

(b) Buyer shal[ depomt an additional Fifteen Thousand and 00/100 Dollars ($15,000.00)
with the Escrow Agent on or before November 16, 2015within five business days of execution by both
parties of this Contract (the “Additional Deposit™) which shall be held and disbursed in accordance with
the terms of this Contract. Upon payment of the Additional Deposit, all references to the Deposit under
this Contract shall include the Addltlonal Deposit.

(c) The balance of the Purchase Price shall be paid by Buyer to Seller at Cfosmg in
electronically wired funds, pursuant to wiring instructions to be provided to Buyer by SeHWer at or prior to

g
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Closing, plus or minus net adjustments as provided herein.

3. Closing. Closing of the transaction herein provided shall be held on December 16, 2015
and any extension(s) thereof (hereinafter the “Closing” to occur on the “Closing Date™) at the offices of
Buyer’s attorney or at such other time and place as may be mutually agreed upon by the parties.

4. Survey and Wetlands Map.

(a) Buyer shall have the option to obtain at its expense a current survey of the
Property (the “Survey™) made by _ A2/ DBE . C or, if said suryeyor is unable
to perform the Survey, then from such other registered surveyor or engineer mutually agreed upon by the
Buyer and Seller. The Survey shall contain a legal description of the Property, which shall be used in a
separate “quit claim” deed to the Buyer, to be delivered simultaneously with the deed conveying title to
the Property. Seller reserves the right to require a new Survey if Seller disagrees with the Survey
prepared by the surveyor specifically named above. The new Survey shall be performed by such other
registered surveyor or engineer mutually agreed upon by the Buyer and Seller. If the acreage calculation
of the new Survey is greater than the original Survey, then the new Survey shall control and be the Survey
for all purposes herein and the Buyer shall pay the cost of the new survey. If the acreage calculation of
the new Survey is less than the original Survey, then the original Survey shall control and be the Survey
for all purposes herein and the Seller shall pay the cost of the new Survey. Buyer shall provide a copy of
the original Survey to Seller as soon as completed, but prior to the expiration of the Feasibility Period. If
Seller wants to demand a new Survey, Seller shall notify Buyer within ten days of receipt of the original
Survey. Closing shall be extended up to sixty day to allow for the new Survey. If the new Survey has
not been completed within sixty days following the original Closing Date, then either party may cancel
this Contract at any time after the sixty days following the original Closing Date until the new Survey is
finished after which the right to cancel shall terminate. If terminated, the terminating party shall pay the
cost incurred for the work on the new Survey. !

(b) Buyer shall have the optign to obtain at its expense a preliminary wetlands map
of the Property (the “Wetlands Map”) made by »363&7"@' )c ECOMETRIES o, if said party
is unable to prepare the Wetlan:'ds Map, then from such othér registered surveyor or engineer mutually
agreed upon by the Buyer and Seller. Seller reserves the right to require a new Wetlands Map if Seller
disagrees with the Wetlands Ma"p prepared by the party specifically named above. The new Wetlands
Map shall be performed by such other registered surveyor or engineer mutually agreed upon by the Buyer
and Seller.  If the 404 wetlands acreage calculation of the new Wetlands Map is less than the original
404 wetland acreage on the Wetlands Map, then the new Wetlands Map shall control and be the Wetlands
Map for all purposes herein and the Buyer shall pay the cost of the new Wetlands Map. If the 404
wetlands acreage calculation of the new Wetlands Map is greater than the original Wetlands Map, then
the original Wetlands Map shall control and be the Wetlands Map for all purposes herein and the Seller
shall pay the cost of the new We;tlands Map. Buyer shall provide a copy of the original W{etlands Map to
Seller as soon as completed, but prior to the expiration of the Feasibility Period. If Seller wants to
demand a new Wetlands Map, Seller shall notify Buyer within ten days of receipt of the original Wetlands
Map. Closing shall be extended up to sixty day to allow for the new Wetlands Map, If the new
Wetlands Map has not been conjpleted within sixty days following the original Closing D‘fite, then either
party may cancel this Contract at any time after the sixty days following the original Closing Date until
the new Wetlands Map is ﬂnished after which the right to cancel shall terminate. [If terminated, the

i
i

terminating party shall pay the C(:)St incurred for the work on the new Wetlands Map. |

5. Title. i

(a) Seller aé‘rees to convey fee simble marketable and insurable title to the Property
free and clear of all liens, encumbrances and defects of title other than: (a) all governmental land use
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statutes, ordinances, and regulations including zoning, building, and subdivision regulations affecting the
Property, (b) hunting leases (c) matters which would be revealed by an accurate survey of the Property
including but not limited to any encroachment, defect, encumbrance, violation, variation, adverse
circumstance affecting title, roadways or paths located on the Property and rights of others to the use
thereof, (d) any rollback or deferred taxes, and (e) matters of record existing at the Effective Date that (1)
are not objected to by Buyer prior to the end of the Title Examination Period (as defined in Section 5(b)
below) or (2) Seller timely refuses to cure and with respect to which Buyer does not terminate, as
provided in Section 5(b), if objected to by Buyer prior to the end of the Title Examination Period
(“Permitted Exceptions”™); provided that Seller shall be required to satisfy, at or prior to Closing, any
encumbrances that may be satisfied by the payment of a fixed sum of money, such as deeds of trust,
mortgages or statutory liens (“Mandatory Cure Items”). Seller shall not enter into or record any
instrument that affects the Property after the Effective Date without the prior written consent of Buyer,
which consent shall not be unreasonably withheld, conditioned or delayed. The term “fee simple
marketable and insurable title” shall mean title that a title insurance company licensed to do business in
North Carolina selected by Buyer in its sole discretion (the “Title Company”) is willing to insure by
issuing to Buyer (as well as its lender and/or any tenants) a commitment for a title insurance policy in the
amount of the Purchase Price (the loan amount or the leasehold value, as applicable) at standard rates,
insuring Buyer s title to the Propertv without exception other than those mentioned above and without
regard to any “affirmative coverage over any objectionable matter.

(b) After the Effective Date, Buyer shall, at Buyer’s expense, cause a title
examination to be made of the Property within ninety (90) days of the Effective Date (“T1t[e Examination
Period™). Buyer shall notify Seller of any objections to any matters of title prior to expiration of the Title
Examination Period, and Seller shall have thirty (30) days thereafter to cure such objections, notify Buyer
of Seller’s agreement to cure such objectionable matters prior to or at Closing, and/or refuse to cure one
or more of the objectionable matters. If, within thirty (30) days of notice thereof, Seller does not cure the
defects or objections or give Buyer written notice of Seller’s intent to cure the defects or objections at or
prior to Closing, then Buyer shall have the right, prior to the expiration of the Feasibility Period, to
terminate this Contract and recewe a return of Earnest Money. In the event of Buyer’s termination
pursuant to this subsection 5(b), Seller’s failure to cure the defects or objections shall not be deemed a
Seller breach or default under this Contract and Buyer's only remedy shall be the return of the Earest
Money. If Buyer does not termmate this Contract pursuant to this subsection 5(b), then the uncured title
defects and exceptions shall be deemed part of the Penmtted Exceptions.

1
6. Conditions of Buyer’s Obligations. Buyer s obligation to consummate the purchase and
sale of the Property on the Closmg Date shall be subject to the satisfaction or perfopnance of the
followmg terms and conditions, any one or more of which may be waived in writing by Buyer, in whole
or in part, on or as of the Closmg Date: - 5

(a) Seller sball have fully and comptete[y kept, observed, performed satisfied and
complied with all material terms, covenants, conditions, agreements, requirements, restrictions and
provisions required by this Contract to be kept, observed performed, satisfied or comphed with by Seller
before on or as of the Closmg Date |

(b) The representations and warrantles of Seller in this Contract shall be substantially
true and correct in all material respects, and certified by Seller to Buyer as such, on and as of the Closing
Date, in the same manner and with the same effect as though such representations and warrantleo had
been made on and as of the Closmg Date; and

(c) Buyer shalI not have termmated this Contract pursuant to an exp;ess right so to

terminate set forth in this Contract @) [ §¥
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If any of the foregoing conditions have not been satisfied or performed or waived in writing by Buyer on
or as of the Closing Date, Buyer shall have the right, at Buyer’s option to terminate this Contract by
giving written notice to Seller on or before the Closing Date, in which eveat all rights and obligations of
Seller and Buyer under this Contract shall expire, and this Contract shall become null and void (except
with regard to any obligations which expressly survive the termination of this Contract); or (ii) if such
failure of condition constitutes a breach of representation or warranty by Seller, constitutes a failure by
Seller to perform any of the terms, covenants, conditions, agreements, requirements, restrictions or
provisions of this Contract, or otherwise constitutes a default by Seller under this Contract, to exercise
such rights and remedies as may be provided for in Section 13 of this Contract. In either of such events,

the Deposit shall be returned to Buyer immediately upon request.

7. Feasibility Peno‘d.

(a) Beginning on the Effective Date and extending through 5:00pm on November 16,
2015, Buyer, its authorized agents, contractors, employees and others authorized by Buycr' shall have full
and complete access to the Property and shall be entitled to enter upon the Property to conduct any
studies, audits, investigations, inspections, evaluations, tests, and/or measurements which Buyer deems
necessary or advisable, so long as the same do not result in any material adverse change to the physical
characteristics of the Property which are not repalrable by Buyer. Buyer shall repair any actual and
documented damage to the Property caused by Buyer or Buyer’s agents during any investigation of the
Property performed by or at the direction of Buyer pursuant to this paragraph if Buyer elects not to buy
the Property. Buyer will indemnify and hold harmless Seller from any and all claims ansmg out of the
acts or omissions of Buyer and its representatives in connection with their activities w1th respect to the
Property during the Feasibility | \Period. Obligations in this Section 7(a) of this Contract shall survive
Closing or termination of this Contract and Buyer's obhgatlons hereunder shall not be ﬁlmlted by any
other provision of this Contract ‘ :

(b) During the Feasrblhty Period, Buyer intends to obtain any and all zomng and/or other
municipal or State consents and approvals that Buyer deems necessary or desirable for Buyer’s intended
use on the Property. Seller aLLnowledges and agrees that it shall cooperate with Buyer at no expense to
Seller in obtaining any required approvals , ;
I

(c) Buyer has the exclusive right to terminate this Contract at any time begmnmg on the
Effective Date and ending at 5: OOpm on November 16, 2015 (which period is referred to herein as the
“Feastbthgg Period”), for any reason or no reason. If Buyer elects to terminate pursuant to this paragraph,
it shall give written notice of such termination to Seller prior to the end of the Feasibility Period and shall
deliver to Seller copies of all reports studies, and maps obtained dunng the Feas;bthty Period, upon
receipt of such termination notice and notice from Seller that it has receive the above documents the
Escrow Agent shall return the Deposﬂ to Buyer and the parties shall have no further obllgattons to each
other (except with regard to any oblt gations which e*cpressly survive the termination of this Contract).

8. Closing Documents Seller or its counsel shall prepare, at its sole cost and expense, and
shall deliver to Buyer’s closing agent within the time set forth below, the following documents:
1

(a) A Special Warranty Deed in recordable form with all exhibits attached conveying
title to the Property in the form requnred by Section 5 hereof |

(b) Any reasonable and customary documents that Buyer’s counsel may determine are
necessary to assign any easements, licenses, or permits relating to the Property; |
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(c) An Owner’s Affidavit regarding the payment of bills for labor and materials rendered
for improvements on or to the Property as may reasonably be required by Buyer’s title insurance company
in order to issue the title insurance policies and to insure the title without exception for unfiled
mechanics’ and materialmens’ liens and without exceptions for rights of possession in any third party, as
well as any other documents reasonably required by the Title Company to issue Buyer's owner’s and/or
loan and/or leasehold policy(ies) of insurance;

(d) A “non-foréign person™ affidavit (“FIRPTA™) as required by the Internal Revenue
Service with respect to the sale of real property; |

(e) Any Seller’s affidavits related to withholding taxes that are required by law; and

() Any other documents, including but not limited to the quit claim deed referenced in
Section 4, that are reasonably requested by Buyer or the Title Company in connection with the Closing
and conveyance of title by Seller to Buyer. :

No later than one (1) business day before the Closing Date, Seller shall delivei' executed and
recordable originals of the above-referenced documents to the closing agent to be held in escrow until
Closing and the same shall not be recorded or released to Buyer until the closing agent has irrevocable
authority to deliver Seller’s closing proceeds without limitation or condition and said closing agent agrees
to deliver Seller’s proceeds immediately upon recording or delivery to the Buyer. Buyer shall prepare and
circulate the closing statement for review, approval and execution by the parties prior to the
consummation of the transaction. If Buyer has not identified the closing agent and place of Closing
within forty-eight hours prior to the Closing Date, Seller shall have no obligation to “tender” the Seller
Closing Documents to Buyer. In such event, preparation, execution in recordable form, and delivery of
said documents to its counsel Morgan & Carter, PLLC shall be deemed a tender of the Closing
Documents to Purchaser for purposes of this Contract, and the closing agent shall be required to pick up
the Closing Documents during Morgan & Carter, PLLC’s regular business hours (9:00 am to 4:45 pm,
Monday-Friday excluding holidays) no later than the Closing Date to be held in escrow aé if the Closing
Documents had been delivered directly to the closing agent. §

| i {

9. Possession, Ex:c_lusive possession of the Property shall be delivered to Buyer at Closing,

subject only to the Permitted Exceptions. i

10.  Taxes. Ad valorem real property taxes (based upon current Present-Use values) for the
current year with respect to the Property shall be prorated between Buyer and Seller as of the Closing
Date. Any delinquent taxes, developmental impact fees unrelated to the sale of the Property under this
Contract, special assessments unrelated to the sale of the Property under this Contracﬁ or any other
governmental charge or tax (excluding deferred or roll back taxes) unrelated to the sale of the Property
under this Contract relating to any period prior to the Closing Date shall be paid by Seller whether
assessed before or after Closing. All developmental impact fees, special assessments or any other
governmental charge or tax related to the sale of the Property under this Contract or relating to any period
after the Closing Date shall be paid by Buyer whether assessed before or after Closing. In making said
prorations, the economic burden of the ownership of the Property for the Closing Date shall be allocated
to Buyer. All roll back taxes or deferred taxes related to the sale of the Property under this Contract
including Buyer’s failure or inability to continue the Property under current Present-Use Values shall be

paid by the Buyer. g

11 Closing Costs. fBuyer shall be responsible for the cost of any third paﬁy inspections
ordered by Buyer and cost to record the deed. Seller shall be responsible for the cost of documentary
transfer taxes or like taxes on the special warranty deed of conveyance, the cost to record title curative
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documents, and the cost to satisfy any existing monetary liens on the Property. Buyer shall have the right
at Closing to reduce the amount due to Seller to pay off any existing monetary liens against the Property.
Each party shall be responsible for the fees of its own attorneys and for any other costs incurred by such
party in connection with Closing. ?

12 Condemnation.  If, after the execution of this Contract and prior to the Closing Date,
either party receives notice of the commencement or threatened commencement of an eminent domain or
any other proceeding against the Property or any portion thereof, the party with said knowledge shall
promptly notify the other and, upon giving or receiving said notices in writing Buyer shall have the option
to elect either: (a) not to close the transaction contemplated hereby in which event the Deposit shall be
refunded to Buyer and this Contract shall be void and of no further force and effect, or (b) to close the
transaction contemplated hereby in accordance with its terms but subject to such proceedings in which
event Buyer shall be entitled to any condemnation award or proceeds paid with respect to the Property.

13.  Remedies Upon Breach. In the event that the terms and conditions of this Contract have
been satisfied and Buyer does not purchase the Property in accordance with the requirements of this
Contract within the time limits herein set forth, Seller, as its sole and exclusive remedy, shall have the
right to terminate this Contract by giving written notice of the same to Buyer in which event the entire
Deposit shall be forfeited by Buyer and Escrow Agent shall promptly deliver the same to the Seller as full
liquidated damages and not as a penalty, the parties acknowledging that Seller’s damages would be
difficult to ascertain precisely, and the parties hereto shall have no further rights or obligations to each
other hereunder except for thosg obligations which expressly survive the Closing and/or termination of
the Contract. In the event that any of the obligations of Seller are not met/satisfied or Seller fails to
comply, satisfy or maintain the validity of any of the terms, conditions, warranties or representations
contained in this Contract, Buyer shall have the right as its exclusive remedies to termina,le this Contract
upon written notice to Seller ancf the Escrow Agent shall deliver the entire Deposit to Buyer and thereafter
the parties shall have no further rights and obligations or liabilities to each otfier hereunder.
Notwithstanding the above, in the event of Seller’s willful failure to close on the Property, Buyer shall be
entitled to seek injunctive relief to compel closing without diminution in the Purchase Price or reduction
in the net proceeds to Seller. = ‘ !

14. Governing Lawiand Venue. This Contract shall be governed, interpretec{ and construed
under the substantive laws of the state where Property is located. Venue for any action arising out of this
Contract shall be proper only in the county where the Property is located or New Hanover County, North
Carolina. | !

I5. Time of Essence. Time is of the essence in the performance of the terms and conditions of
this Contract. If any date set forth in this Contract should fall on a Saturday, Sunday, or legal holiday,
compliance with any obligatiorfx or delivery due on that date will be deemed acceptable on the next
business day following such Saturday, Sunday, or legal holiday. It being understood, however, that in this
Contract, the term “legal holiday” means any state or federal holiday for which financial institutions or
post offices are generally closed in the state where Property is located. In this Contract, the term
“business day” means any day ot;her than a Saturday, Sunday or legal holiday. ‘

16.  Notices. All notices which are required herein to be in writing shall be effective as of the
date on which such notice is sent to the addresses below either by: (a) certified or registe::red mail first-
class, postage prepaid, return receipt requested; (b) hand delivery, messenger or overnight courier service;
or (c) facsimile or electronic mail so long as the sender has appropriate evidence that the same was so
delivered and such email or fax notice is promptly also delivered by one of the procedures set forth in (a)
or (b) above, in which case notice shall be deemed to occur on the date that the facsimile or electronic
mail was sent by the sender. The addresses % such notices are as follows: f
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As to Buyer: COLEMAN PARKS
| 214 Barnacle Circle
Lexington, SC, 29072

As to Seller: Corbett Industries Incorporated
Attn: Tommy Tew
PO Box 210
Wilmington, NC 28402
Tel: 910-763-9991
Fax: 910-763-3426

The attorneys for either Seller or Buyer may give notice for their respective clients.

17. Survival of Warranties/Indemnities. Notwithstanding, any provisions to the contrary
contained herein, the indemnification provisions shall survive any termination or expiration of this
Contract for a period of one year following the date of termination or expiration.

18. Assignment of Buyer’s Interest. Buyer may not assign this Contract without Seller’s
prior written consent. However, Buyer may 3551gn this Contract to a legal entity of which Buyer holds at

least a thirty percent (30%) eqmty interest or assign up to a seventy (70%) undivided interest to one or
more individuals, but any such ass:gnment shall not release Buyer unless expressly agreed to by Seller.

19. Attorneys Fees In the event a legal actlon is instituted by the Buyer or Seller to enforce
the terms of this Contract or arising out of the execution of this Contract, the prevailing party will be
entitled to receive from the other party reasonable attomey s fees and costs to be determined by the court
in which the action is brought. |

20; Brokerage Corﬁmission Seller represents and warrants that it has not, dealt with any
other broker or finder in the negotiation of this transaction. Buyer represents and warrants that it has not
dealt with any other broker or finder in the negotiation of this transaction. The parties represent to each
other that neither party has done anythmg nor will do anything which will entitle any person to receive
any broker’s fees or real estate commission as a result of the transactions provided for under this Contract,
and each party hereto agrees to indemnify the other with respect to any fees or commissions which may
be owed to any third party with respect to any breach of this representation.

21. Headings. The headmgs or captions set fonh in this Contract are for the convenience of
the parties, do not form a part of this Contract, and are not to be considered a part of this Contract for any

purpose.

22: Entire Understandmg This Contract constitutes the entire understanding and agreement
between the parties and supersedes any prior agreements between the parties. This Contract shall not be
modified or amended in any way except by written mstrument executed by both parties.

23, Effective Date: Binding Nature. The “Effective Date” of this Contract shall be the date
this Contract is signed by both parties and if both parties do not sign on the same date, it shall be the date
on which the Contract is signed by the last party to sign. If one of the parties fails to date its signature in
the blank provided, the Effective Date shall be the date of the other party’s signature. This Contract shall
be binding on the parties and their successors and assigns. This Contract shall not be recorded in any
public records. This Contract may be executed jn several counterparts, each of which shall constitute an
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executed original hereof, and it shall not be necessary that each party execute each counterpart if each party

has executed at least one counterpart hereof. The parties expressly acknowledge and agree that,

notwithstanding any statutory or decisional law to the contrary, the printed product of a facsimile transmittal

of a signed counterpart or amendment, as well as the printed product of a signed counterpart or amendment in

Portable Document Format or “PDF” file sent by e-mail, shall be deemed to be “signed,” "written" and a
"writing" for all purposes of this Contract,

24, 1031 Exchange. Buyer and Seller shall each have the right to structure this transaction as
a like kind exchange pursuant to Section 1031 of the Internal Revenue Code. If either elects to exercise
such right, the other party shall cooperate in effecting such exchange, provided that the exchanging party
shall: (i) make all necessary arrangements; (ii) pay all costs associated with the exchange; and (iii) bear
all other expenses and risks necessary to accomplish the exchange; and (iv) accomplish the exchange
through a qualified intermediary, exchange agent or similar third party (the “Qualified Intermediary”)
without the necessity of the other party acquiring any property to complete the exchange or otherwise
incurring any additional obhgatmns The structuring the acquisition of the Property as an exchange shall
not extend or delay the Closing of the Property, nor will either party be relieved from its obligations
hereunder as a result of such party’s participation in an exchange.

25. Risk of Loss and Insurance. From the Effective Date until the actual date on which
Closing occurs, the risks and obligations of ownership and loss of the Property and the correlative rights
against insurance carriers and third parties shall belong to Seller. In the event of the damage or
destruction of any portion of the Property prior to Closing, Buyer shall have the right, at Buyer’s option,
to terminate this Contract by giving written notice thereof to Seller prior to Closing, in which event the
Deposit shall be refunded to Buyer and all rights and obligations of Seller and Buyer under this Contract
shall expire and this Contract shall become null and void. If Buyer does not so terminate this Contract,
the Purchase Price shall be reduced by the total of any insurance proceeds received by Seller by reason of
such damage or destruction and by the amount of any deductible applicable to the policy of insurance,
and, at Closing, Seller shall assign to Buyer all insurance proceeds to be paid or to become payable after
Closing by reason of such damage or destruction,

| [SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed or have caused this Contract to be
executed under seal by persons duly empowered to bind the parties to perform their respective obligations

under this document.

BUYER:

&//// : {,44_\ (SEAL)

COLEMAN PARKS

Date signed by Buyer:

SELLER:

CORBETT INDUSTI;\I}é, ARPORATED

BY: [, U-%d’ag :

W. Grant Hatch, President
! g
Date signed by Seller: d'ﬂa/ q VG,

(SEAL)

[
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PLANNING STAFF REPORT
PRELIMINARY PLAT PHASE III
WYNDWATER

SUMMARY:

Hearing Date: September 1, 2015

Applicant: Signature Top Sail NC, Ltd.
Property Owner: Signature Top Sail NC, Ltd.
Case Number: 11035

Development Proposal:

Signature Top Sail NC, Ltd., applicant and owner, is requesting the approval of a Preliminary
Plat for Phase III of the mixed-use development proposal known as Wyndwater. Specifically, the
request for Phase III approval includes sixty-nine (69) single-family conventional lots and forty
(40) single-family attached duplex lots. The subject properties are zoned PD, Planned
Development zoning district.

Property Record Number, Acreage, and Location: Phase III consists of £39.34 acres of the
+£150.78 acres in the entire Master Plan located on the former Topsail Greens Golf Course; to the
north of Doral Drive (SR 1693), northwest of Sloop Point Loop Road (SR 1563), south of the
conditionally approved Cardinal Pointe Master Development Plan (Case 11067), east of US
HWY 17 in Hampstead, and west of the previously recorded Phase I and Phase IIA. The subject
properties may be further identified by Pender County PINs 4214-12-3906-0000 and 4214-04-
6027-0000.

RECOMMENDATION

Planning Staff is submitting the proposal for Planning Board disposition. The request is
consistent with six (6) policies and conflicting with no policies in the 2010 Pender County
Comprehensive Land Use Plan and Pender County Unified Development Ordinance. The request
is consistent with other approved planning documents; therefore Planning Staff recommends the
conditional approval of the Phase III Preliminary Plat request as detailed in the report. Any and
all future development, as well as all phases or changes to the Master Development Plan are
subject to Planning Board review and approval.

HISTORY

The subject property was previously known as the Topsail Greens Golf Course as recorded in the
Pender County Register of Deeds on August 21, 1975 (Map Book 16, Page 73). The property
was zoned PD, Planned Development zoning district from the adoption of zoning in Pender
County (Pender County Zoning Ordinance 1988).

On November 12, 2013 the Pender County Planning Board conditionally approved the Master
Development Plan then known as The Oaks at Sloop Point, now known as Wyndwater.
Conditions for the Master Development Plan included;



1. Provide connection to adjacent property to future development to the northwest
(documented under case #11067 submitted for the December Planning Board meeting);
2. Provide connection to identified “Capstone Property;”
3. Allow for “alternative” design for alleyway;
Allow for emergency access along the connection to Doral Drive.

Phase 1 (forty-two (42) single family lots) was recorded on November 4, 2014 (Map Book 57,
Page 14) (Attachment 1). Phase II (sixty-two (62) single family lots) was recorded on July 7,
2015 (Map Book 57, Page 145) (Attachment 2).

At their January 6, 2015 meeting, the Planning Board voted unanimously to pass a motion to
approve the Master Development Plan revision for Wyndwater with the proposed revision; of a
zero lot line side yard setback as well as a C-1 Type buffer along the Northern and Southern
property bounds with flexibility to allow for a C-4 type buffer to allow for neighborhood
cohesiveness.

At their July 8, 2015 meeting, the Planning Board voted unanimously to pass a motion to
conditionally approve the Master Development Plan for Wyndwater to include three hundred
fifty (350) units with future development and commercial development to be determined at a
later date the revisions included (Attachment 3);

1. Increase the overall project area to include approximately +6.2 acres from the
adjacent parcel to the northeast (Pender County PIN 4204-94-9912-0000);

2. Increase the overall project density from 2.72 to 3.1 units per acre;

3. Add attached duplex housing type;

4. Reduce the lot size from originally approved 12,000 sq. ft. to 5,000 sq. ft. for lots to
be serviced by regional sewer;

5. Change location of Emergency Access to Doral Drive from Phase II to Phase III.

Phase III Preliminary Plat

Non-Residential

Currently there are not any non-residential areas identified in Phase III. The non-residential will
be in a future phase and is identified as “Commercial" on the previously approved Master
Development Plan. The commercial area will be located on the western side of the subdivisions
near US HWY 17.

Residential

Density

In total, Wyndwater Master Development Plan was conditionally approved with a net density of
+3.1 units per acre. Phase III is proposed to have +4.80 units per acre, Phase I had been approved
for +1.6 units per acre, Phase II had been approved for +1.98 units per acre. The net density takes
in account that certain phase may have a higher density and certain phases may have a lower
density. This still complies with the Master Development Plan approved net density.



According to Section 4.8.1.C the net density in the PD, Planned Development zoning district
shall be a maximum of five (5) units per acre. All density calculations shall be in accordance
with the Pender County Unified Development Ordinance requirements and examined further if
any variables of the project change.

Phase III Density
Total Acreage 39.34

Non-Residential Acreage 0

Wetlands Acreage 0
Right-of-Way Acreage 7.19
Open Space Acreage 9.45

Active | 4.2
Passive | 5.25
Total Units 109
Developable Land | 22.77
Net Density | 4.80
Total Requested Lots

Phase 1II Preliminary Plat submittal request includes one hundred nine (109) lots. The request
includes sixty-nine (69) single-family detached housing types forty (40) attached duplex housing
types (Attachment 4).

Phase III is proposed to be broken into Phase A, B, and C and the applicant will be required to
depict the phasing on the Preliminary Plat. Per Section 6.5.8.D if a Final Plat has over one
hundred (100) or more lots, this submittal includes one hundred nine (109) lots; therefore the
minimum initial recordation is required to be fifty (50) lots/units with minimum increments of
ten (10) lots/units thereafter.

Lot Requirements

As outlined in the Unified Development Ordinance, Section 4.8.1.D the Master Development
Plan established the required lots sizes, yard setbacks, and building height. Building height has
been previously approved at thirty-eight (38) feet for the Master Development Plan.

Minimum lot size has been conditionally approved through the minimum of 5,000 sq. ft. for lots
serviced by the regional sewer. Phase III provides sewer service to all one hundred nine (109)
single family homes. The proposed building setbacks for Phase III will include twenty (20) foot
front yard setbacks, twenty (20) foot rear yard setbacks, ten (10) foot side yard setbacks, and
fifteen (15) foot corner yard setbacks in accordance with the Master Development Plan.

Landscaping& Buffers
All landscape and buffers are to be approved in accordance with Section 8.2.8 of the Pender
County Unified Development Ordinance. In multi-family and Planned Developments a Buffer A



is required along all boundaries adjacent to a street. Buffer C is required along all boundaries
adjacent to single-family residential uses or residential lots with a parcel size of less than one (1)
acre and when a single-family structure is within fifty (50) feet of the boundary of the
development. The buffers shown on the revised Master Development Plan were in compliance
with the Pender County Unified Development Ordinance and will be applied to the Phase III
Preliminary Plat.

Phase III Preliminary Plat will show the specific locations of existing trees and proposed trees in
a Buffer Plan provided by the applicant. Currently the buffer plan is outstanding and will be
required to be submitted before Preliminary Plat approval. The applicant will be given credit for
existing trees within the project area. Plant material may be chosen from the list of approved
plant species from appendix “B” of the Pender County Unified Development Ordinance. The
buffers will be required to be placed within the appropriate area and will be field verified during
the Final Plat field inspection. Per Section 8.1.6.B.1 a permanent certificate of occupancy may
not be submitted until the buffered requirements are satisfied however a temporary certificate of
occupancy may be issued for a period of 120 days under circumstances that would affect the
seeding.

Open Space

Per the Pender County Unified Development Ordinance Section 7.6, all proposed residential
subdivisions shall provide open space in the amount of +0.03 acres per dwelling unit within the
subdivision; half of which must be designated active open space.

Currently the overall acreage for the Master Development Plan consists of £150.78 acres with a
proposed three hundred fifty (350) units. Open space would be required to be at least £10.5 acres
with the current proposed number of units.

The required open space for Phase III +3.27 acres. Currently +9.45 acres of open space will be
provided in this proposal with +5.25 acres to be dedicated as passive open space and +4.2 acres
to be dedicated as active open space. The submittal meets the open space requirements set forth
in Section 7.6.1.C of the Pender County Unified Development Ordinance.

The open space is easily accessible to future residents and the interconnectivity throughout Phase
III connects the open spaces very well through proposed pedestrian easements. The proposed
designated active open spaces are located in areas that are more centralized areas to the proposed
subdivision.

Recreational Units
Recreational facilities shall be in a configuration and location that is easily accessible to the
dwelling units that they are designed to serve and may be placed within active or passive open
space required areas. Currently Phase III is proposed to have one hundred nine (109) single
family units. According to Section 7.6.2 the recreation unit for Phase III is 1.5 and the financial
amount is $15,000.



Recreational units are assigned a financial unit to be achieved via installation on the subject
property or through a payment in lieu of in conjunction with the approved Pender County Parks
& Recreation Master Plan.

Phase III contains a pool facility (NAICS 713940) with twenty-two (22) parking spaces. Per
Section 7.10.1 outdoor recreation requires one (1) parking space per five hundred (500) square
feet of enclosed floor area plus one (1) parking Space per one thousand (1,000) square feet of
outdoor use area. At this time the exact dimensions of the proposed pool facility are unknown

The community pool amenity will be required to be easily accessible for future residents.
Currently there are no plans to have any playground equipment in Phase IIT and the proposed
community pool will be private for Wyndwater residences only.

The applicant is continuing to work with Planning Staff and the Wilmington Metropolitan
Planning Organization (WMPO) on a Surface Transportation Program-Direct Appointment
(STP-DA) Funds submittal for the construction of a sidewalk along Doral Drive (SR 1693). If
awarded funds, Pender County is responsible for 100 percent of the actual project costs up front
and any additional funding which exceeds the submitted estimations. The minimum local match
required on all STP-DA projects is twenty (20) percent.

In this case, the local cash match funding shall be taken from the required recreation payment
from recorded phases in Wyndwater per Section 7.6.2 of the Pender County Unified
Development Ordinance. The developer has agreed to cover any costs associated with project

Kiwanis Park with a sidewalk in the reserved NCDOT right of way; and the Safe Routes to
School multi-use pathway along Sloop Point Loop (SR 1563) ultimately terminating at N.
Topsail Elementary School.

If this proposal is unsuccessful staff will work with both the Planning Board and the developer to
ensure compliance with the recreational unit requirement.

Roadways

Currently the naming of the proposed roadways is outstanding. The road naming will be required
to be established before Preliminary Plat can be approved. Phase III includes both public and
private roadways.

Public Roadways
Subdivision Manual published in J anuary 2010. These roadways are subject to NCDOT review

and approval through a Driveway Permit, the applicant must submit plans to the NCDOT for
approval prior to Pender County approval of this Preliminary Plat submission.



The proposed public collector street that leads to Cardinal Pointe Master Development Plan
(Case # 11067) currently has a thirty-five (35) foot radius cul de sac which complies with the
Pender County Unified Development Ordinance. Per the Pender County Fire Marshal’s TRC
comments the cul de sac is required to be no less than forty (40) feet radius to edge of pavement
for a fire apparatus turning radius. The future connection to the northern adjacent property
currently is designated as a temporary cul de sac. The cul de sac will be removed once this
collector street is constructed and the adjacent parcel develops.

Currently there is one (1) public roadway identified on the Preliminary Plat. The northern most
roadway is running southeast to northwest connecting to the Cardinal Pointe Master
Development Plan (Case #11067) and terminating with the temporary cul de sac. The proposed
public roadway is fifty (50) foot right of way with two (2) foot valley gutters.

Private Roadways

According to Section 7.5.3 all designated private streets shall be designed and constructed in
compliance with the current NCDOT Subdivision Roads Minimum Construction Standards. The
proposed private right-of-ways are identified on the Phase III Preliminary Plat forty (40) feet in
width with two (2) foot valley gutters; which will meet the NCDOT standards as outlined in the
2010 Subdivision Manual with a curb and gutter section.

Pender County requires that private road certifications be placed on the plat and turned in as a
supplemental document as part of the requirements for the Final Plat process ensuring that the
private roads are in fact built to the NCDOT standards.

Street Connectivity and Access

The PD, Planned Development zoning district per Section 4.8.1.E requires reasonable access to
be provided to adjacent propertics for development. Adequate connections to adjacent parcels
will promote interconnectivity and build road networks throughout the County (Attachment 5).
Per Section 7.5.3.C.5 these roadways are required to be designated as public when connected to
adjacent parcels. This requirement of a public dedication will include the emergency access to
Doral Drive (SR 1693).

The proposed connections to the Cardinal Pointe Master Development Plan (Case #11067) will
be dedicated as public and will have a right of way width of fifty (50) feet. Currently there is a
proposed temporary cul de sac leading the proposed main collector roadway which will be
removed once the adjacent property develops.

The eastern most private roadway near the proposed pool facility will have a cul de sac leading
to the previously conditioned emergency access to Doral Drive (SR 1693). Per TRC the
emergency access will be required to be twelve (12) feet in width and have the approved
breakaway bollards at the front of the emergency access. The emergency access will be required
to be dedicated as a public access easement and will be located here for the safety and well-being
of the residents.



Traffic

A TIA assesses the effects of specific developments traffic on the community. An examination
of traffic impact on the existing road network surrounding the subject properties must be
updated. This will require in coordination with NCDOT and the Wilmington Metropolitan
Planning Organization (WMPO). At this time a Traffic Impact Analysis is required; the
developer must submit this document prior to the completion of any phases. The Preliminary Plat
will not be approved until the completed TIA has been submitted to Pender County Planning
Staff. The TIA will determine what improvements are necessary to the existing roadway
network. Listed below are the proposed study intersections for the TIA.

. Sloop Point Loop Road at Site Access 1 (northeast of Masters Lane)
. Sloop Point Loop Road at Site Access 2 (northeast of Friendly Lane)
. US 17 at Edens Lane

. US 17 at Future Connection Access

. US 17 at Topsail Greens Drive

. US 17 at Topsail Plantation Drive

. US 17 at Sloop Point Road

. US 17 at Sloop Point Loop Road

. US 17 at Champion Drive

O 00 1 Oy WP —

Pedestrian Access

The Coastal Pender Collector Street Plan recommends five (5) foot sidewalks on both sides of
the collector streets which are well connected to all sidewalks and walkways to internal and
adjacent developments. The applicant has proposed five (5) foot sidewalks on the main public
collector roadway in the subdivision.

The proposed sidewalks in Phase III will give the future residents accessibility to the active open
spaces areas within the subdivision including accessibility to a five (5) foot mulch walking path
located in the active open space west of the proposed pool and south of the proposed collector
street. Connection from the proposed sidewalks and the proposed private streets to the proposed
five (5) foot mulch walking trail may be appropriate.

The Doral Drive (SR 1693) emergency access connection and pedestrian facility will connect
into the planned STP-DA sidewalk along Doral Drive (SR 1693), and the awarded North
Carolina Safe Routes to School pedestrian path connecting North Topsail Elementary and
Hampstead Kiwanis Park. Currently the let date for the project is designated for November of
2015. The proposed construction will tentatively start in early of 2016.

Services (Wastewater/Water)

Phase III wastewater will be treated by Pluris, a private regional treatment facility. An intent to
service letter was provided by the applicant on behalf of Pluris (Attachment 6). The original
wastewater approval is for forty (40) single family residences, but may be increased to two
hundred ten (210) single family residences as Pluris accepts future capacity. The applicant shall
work directly with Pluris and the County for each phase approval.



The Pender County Utilities Department is working closely with the applicant to satisfy
applicable requirements for the Phase III water needs. A detailed plan is required to be submitted
to PCU depicting the phasing and a required inter-connection to the existing network.

Environmental Concerns

The Phase III Preliminary Plat does not contain wetlands, Special Flood Hazard areas, or CAMA
areas of environmental concern areas.

Tree Survey

The PD, Planned Development zoning district requires a tree survey to be submitted prior to the
Final Preliminary Plat approval, the applicant shall be required to update the tree survey due the
expansion of the subject property. The applicant has currently submitted a tree survey for Phase
I11. The applicant will be responsible for replacing two (2) trees of the same species with a
minimum caliper of two (2) inches or greater for every one that is removed per Section 8.1.3.4 of
the Pender County Unified Development Ordinance.

All applicable state and federal agency permits including a Stormwater Management Permit, and
Erosion Control Plan, wetlands impact permits, and NCDOT Driveway Permit will be required
prior to the approval of each phase as applicable.

Technical Review Committee (TRC) Responses:
On Tuesday August 11, 2015 the Pender County Technical Review Committee reviewed the
Phase III Preliminary Plat of Wyndwater. The responses collected can be seen in Attachment 7.

EVALUATION

A) Public Notifications: Public Notice of the proposal for map change has been advertised in the
Pender-Topsail Post and Voice. Adjacent property owners have been given written notice of the
request, and a public notification sign has been placed on the property.

B) Existing Zoning in Area: The properties are located within a PD, Planned Development
zoning district. The intent of the PD, Planned Development zoning district is to provide an
alternative to a conventional development. The PD district allows projects of innovative design
and layout that would not otherwise be permitted under this Ordinance because of the strict
application of zoning district or general development standards. The PD district encourages
progressive land planning and design concepts. The properties to the north and east are zoned
RP, Residential Performance zoning district and the properties to the south and west are zoned
PD, Planned Development zoning district.

C) Existing Land Use in Area: This proposal is located within the area previously known as the
Topsail Greens Golf Course, west of the property is the existing Topsail Greens Community. The
properties immediately north are low density residential housing communities, Sloop Point South
and Cardinal Acres Manufactured Home Park. Along the immediate southern boundary is a low
density residential subdivision called Greenway Plantation and moderate density multifamily
(Vista Cove). Along the immediate east boundary is the previously recorded Phase IIA of
Wyndwater.



D) 2010 Comprehensive Land Use Plan:

Mixed Use: The Mixed Use land use classification designates locations where a mixture of
higher density/intensity uses is to be encouraged. Mixed Use areas should be characterized by
physically and aesthetically unified developments containing a mixture of commercial, office,
institutional, and high- and medium-density residential uses, arranged in a walkable, compact,
pedestrian, and transit friendly manner.

Supporting Comprehensive Plan Policies and Goals:

a.

C.

Growth Management Goal 1A.1Manage the physical growth and development
of Pender County by promoting more intensive land uses in key locations
identified for such growth while preserving and protecting the unique physical
character and social assets of the predominant rural lifestyle and coastal
environment that makes the County a unique place to live.
i. Policy 1A.1.2
Encourage development in areas where the necessary infrastructure —
roads, water, sewer, and schools - are available, planned or can be most
cost effectively provided and extended to serve existing and future
development.
Transportation Goal 2B.1 Manage the timing, location and intensity of growth
by coordinating transportation improvements in accordance with the
Comprehensive Land Use Plan and the Coastal Pender Collector Street Plan.
i. Policy 2B.1.4
Adopt regulations that require new developments and individual sites
throughout the County to provide vehicular and pedestrian
interconnectivity to existing or planned adjacent sites and adjoining
developments.
ii. Policy 2B.1.9
As recommended in the Coastal Pender Collector Street Plan, all new
streets that have the potential to connect to adjacent developments should
be constructed to NCDOT secondary road standards and accepted for
public maintenance to ensure future connectivity.
Water and Sewer Goal 2A.1 manage the timing, location and intensity of
growth by locating water and sewer improvements in accordance with the
Comprehensive Land Use Plan and Water and Wastewater Master Plans.

The request is consistent with six (6) policies from the 2010 Pender County Comprehensive
Land Use Plan and conflicts with none.

Previous Conditions

At the November 12, 2013 Public Hearing for the Master Development Plan for The Oaks at

Sloop Point, now known as Wyndwater, the following conditions were required of all phases of

the development.

L

Provide connection to adjacent property for future development to the northwest of the subject
property (documented under case #11067 Cardinal Pointe, as submitted to
Planning Board in December 2013);
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Provide connection to identified “Capstone Property” identified by Pender County PIN 4214-
22-7567-0000;

Allow for “alternative” design for alleyway as shown on Master Development Plan
Submittal Page C-3.4;

Allow for emergency access along the connection to Doral Drive (SR 1693) in Phase

IIT;

The temporary cul de sac shown on the western portion of the Master Development Plan
(PG C-3.2 of Site Plan and C-3.1) of the pending Preliminary Plat) shall be converted to a
through roadway at the time of the adjacent parcel development; the roadway connecting the
Wyndwater and Cardinal Pointe shall be built to collector street standards as outlined

in Section 7.5.3.C. Coordination between the applicant and the adjacent property owner
shall be necessary to ensure interconnectivity;

Additional to the condition five (5), a second roadway connection shall be shown to the
adjacent parcel (PIN: 4204-94-9912-0000 and identified as the Cardinal Pointe Master
Development Plan Case # 11067). These connections shall be further delineated in each
phase submittal for review and approval.

Phase 111
Potential Approval Conditions

1.

2,

Per the Coastal Pender Collector Street Plan a five (5) foot sidewalk is required on both sides
of public and private right of ways;

The emergency access to Doral Drive (SR 1693) will be required to be a public access
easement to allow for ingress/egress-to assure public pedestrian connections, access to all
internal sidewalks, and collector street sidewalk facilities;

Per TRC comments the temporary cul de sac is requested from Emergency Management and
Pender County Schools to have a forty (40) foot edge of pavement radius;

At this time a Traffic Impact Analysis is required; the developer must submit this document
prior to the completion of any phases. The Preliminary Plat will not be approved until the
completed TIA has been submitted to Pender County Planning Staff.

STAFF RECOMMENDATION

Planning Staff is submitting the proposal for Planning Board disposition. The request is
consistent with six (6) policies and conflict with no policies included in the 2010 Pender County
Comprehensive Land Use Plan and Pender County Unified Development Ordinance, as well as,
other approved planning documents. Therefore Planning Staff recommends the conditional
approval of the Phase III Preliminary Plat requests as detailed in the report with the applicable
conditions for the development known as Wyndwater. Any and all future development, phases or
changes to the Master Development Plan are subject to the Planning Board review and approval.




BOARD ACTION FOR PHASE III PRELIMINARY PLAT:

Motion: Seconded:

Approved: Denied: Unanimous:

Williams:  McClammy: Baker:  Edens: __ Fullerton:
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__ Marshburn: __ Nalee: __
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GSP CONSULTING

July 17, 2015

Pender County

Planning and Community Development
805 S. Walker Street

Burgaw, NC 28425

Re:  Wyndwater — Phase 3
Project Narrative

Dear Mr. Meredith:

This phase of the Wyndwater project is an extension from Phase 2. This phase of the
project will contain 109 single family home & duplex units that will contain Public
NCDOT subdivision roads & Private Streets serving all of the lots. The Emergency
Access from Doral Drive is shown in this Phase connecting to the proposed Private
Subdivision Street. The project will also include a Public waterline extension and a
sewer main extension that will be owned and maintained by Pluris, LLC. The primary
stormwater measures for this site will be a closed conduit system that will direct the
runoff to a proposed wet detention basin that will be designed to control the peak runoff
from the 10-year storm event and will be analyzed for the 100-year storm event to
prevent flooding of the proposed development. This project will require approvals from
DENR-Public Water Supply Section for the water line extension, NCDOT for the
subdivision street, NCDENR-Division of Water Resources for the sewer extension &
NCDENR-Division of Energy, Mineral and Land Resources for Stormwater & Erosion &
Sediment Control. The traffic for this phase of the development are estimated to be
approximately 892 total daily trips with 70 in the AM peak hour and 91 in the PM peak
hour based on the ITE Trip Generation Manual 8" edition using ITE Code 210 for single
family homes & Code 230 for the duplex units. A TIA is currently being prepared by
Davenport and Associates that will be reviewed by Pender County, NCDOT & the
WMPO. )

Please contact me immediately at (910) 442-7870 or gpape @ gsp-consulting.com if you
have any questions or require additional information.

Sincerely,
GSP CONSULTING, PLLE.

Re

Garry S. Pape, P.E.

6626 Gordon Road, Unit C Wilmington, North Carolina 28411 tel: 910-442-7870 fax: 910-799-6659
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Attachment 3
Pender County

Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

www.pendercountync.gov

July 8, 2015

Signature Top Sail NC, Ltd.
9937 B #377
Houston Texas 77024

Re: 11035 Wyndwater Master Development Plan Revision (PINs: 4214-1 2-4590-0000, 4204-
94-9912-0000)

Dear Signature Top Sail NC, Ltd,

The Pender County Planning Board, at the July 8, 2015 meeting, voted unanimously to pass a
motion to approve the Master Development Plan for Wyndwater with the proposed revision;
increasing the overall project area to include approximately +6.2 acres from the adjacent parcel to
the northeast (Pender County PIN:4204-94-9912-0000), increasing the overall project density
from 2.72 to 3.1 units per acre, adding attached duplex housing type, reducing the lot size from
originally approved 12,000 sq. ft. to 5,000 sq. ft. for lots to be serviced by regional sewer, and
changing the location of Emergency Access to Doral Drive from Phase II to Phase IIL. All other
approvals and conditions from previous Planning Board hearings remain applicable at this time.
Planning Board approval from included the conditions;

1. Provide connection to adjacent property to future development to the northwest
(documented under case #11067 submitted for the December Planning Board meeting).
Provide connection to identified “Capstone Property”

Allow for “alternative” design for alleyway as shown on sheet C-3.4

Allow for emergency access along the connection to Doral Drive (SR 1693).

The temporary cul de sac shown on the western portion of the Master Development Plan

(PG C-3.2 of Site Plan) shall be converted to a through roadway at the time of the

adjacent parcel development; the roadway connecting the Wyndwater and Cardinal

Pointe shall be built to collector street standards as outlined in Section 7.5.3.C.

Coordination between the applicant and the adjacent property owner shall be necessary to

ensure interconnectivity.

6. Additional to the condition five (5), a second roadway connection shall be shown to the
adjacent parcel (PIN: 4204-94-9912-0000 and identified as the Cardinal Pointe Master
Development Plan Case # 11067). These connections shall be further delineated in each
phase submittal for review and approval,

bl

The Master Development Plan is valid for two years based on the Unified Development
Ordinance.



As detailed in the Unified Development Ordinance requirements for Master Development Plans,
these items shall be addressed on the final Master Development Plan in order to be signed and
approved by the Planning and Community Development Department. Please do not hesitate to
contact me at (910) 259-1274 if you have any further questions.

Please see attached document for issues to be addressed before MDP can be signed

?pectfulfy,
Ron Meredith, Cme%

Pender County Planning and Community Development




Attachment 4

4.15 HOUSING TYPES

The following housing types are established to provide a common terminology for housing in the
County. “Single Family Housing” is defined as: Single Family Detached; Zero Lot Line Detached;
Semi-Attached House; Multiplex Attached; and, Townhouse Attached. Upper-Story Residential
Attached and Multifamily Attached are considered “Multifamily Housing”.

4.15.1 Single Family Dwelling - Detached Conventional

A. A "single-family detached residence" shall be a dwelling unit located on a single lot with
private yards on all four sides.

B. A single family detached dwelling unit shall be permitted in the following districts: RA, RP,
MH, and PD.

C The following is a typical sketch of a single family detached housing type:

4.15.2 Single Family Dwelling - Attached Duplex

A Two attached single family units located on one or two lots that share a common wall
along the lot line, providing for fee-simple ownership.

B. A single family attached (duplex) dwelling unit shall be permitted in the following districts:
RA, RP, RM, and PD.

C. The following is a typical sketch of a single family attached (duplex) housing type:

ET, » I = B

4.15.3 Single Family Dwelling - Detached Zero Lot Line
A "single-family detached zero lot line residence" shall be a single-family residence on an individual
lot. The building is set on one of the side property lines, with a maintenance easement on the
adjoining lot. A zero lot line residence shall be utilized to create more useable space on a lot,
efficiently and environmentally friendly by pooling open space or clustering a central common area.

Pender County UDO 4-21 Article 4 — Zoning Districts
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Attachment 6
<\"PLURIS e
May 15, 2015

Mike Pollak

Manager

Signature Topsail NC LTD
6450 Shinnwood Road
Wilmington NC 28409

Re: Pluris Hampstead, LLC's Intent to Serve Signature Topsail NC LTD, Pender County
Dear Mr. Pollak,

This letter serves as confirmation of Pluris Hampstead, LLC's (‘Pluris”) intent to serve the above
referenced development with wastewater treatment in accordance with the requirements of the North
Carolina Department of Environmental Management ('DENR"), and the North Carolina Utilities
Commission ("NCUC") to whom Pluris will be subject to for environmental and rate regulation respectively.
In addition Pluris will be subject to the provisions of the County of Pender approved Special Use Permit,

It is our understanding that the initial phase of construction for the development will consist of forty (40)
single family residences, requiring wastewater treatment in the initial phase for a maximum flow of 14,400
gallons per day. Subsequent development phases may include up to two-hundred ten (210) single family
residences.

Pluris is currently in the construction phase of the new membrane bio-reactor ("MBR") wastewater
treatment plant and related force main that will service Signature Topsail NC LTD. Operation of the MBR
plant is currently estimated to begin at the end of December, 2015. Pluris has its first of two environmental
permits from the DENR, which will allow sufficient treatment flow to include the initial phase of Signature
Topsail NC LTD. The second permit will be completed prior to the MBR plant start up and address the
total design flow for the regional plant. The DENR will allow the pumping and hauling of any wastewater
for an interim period should any homes be completed prior to the start-up of the MBR plant. Wastewater
would be treated at the existing Pluris MBR plant in Onslow County.

Please note that this letter of intent to provide wastewater service to the development is contingent upon
the execution of a Developer Agreement between Signature Topsail NC LTD and Pluris Hampstead, LLC.

Should you have any questions please feel free fo contact me directly at my office at 214.220.3412 or on
my cell phone at 714.624.8670.

Since;e M aﬂ/_\

Maurice W. Gallarda, PE
Managing Member

Ce: Randy Hoffer, Regional Manager, Pluris




Attachment 7

Technical Review Committee Review and Response

Date: August 11, 2013

Name: Bill McDow Agency: WMPO

Phone: (910) 341-7819 Email:__bill. ncdow@wilmingtonne.gov

Wyndwater Phase 3 and MDP Revision
Requirements:

1. ATIAis in progress for this project. The proposed Development Site Information for 350 units
and future development does not match the current TIA which calls fora significantly higher
number of SF homes, Townhouses, Senior Adult Units and Commercial Development.

2. Revise TIA and MDP to match proposed project development plan, phasing, and buildout.

The proposed 35" Radius for the subdivision cul-de-sacs are too small to accommodate fire
engines and school buses. Increase Cul-de-sac Radius to 40’ minimum to accommodate School
Buses and Fire Engines using the streets.

4. Provide the name for proposed and existing local streets, and collectors. Ensure private and
public designations are shown with any easements along the R/W. Show street names for
connecting streets and adjacent streets.

5. Provide street, curve, intersection geometry for proposed streets and intersections. If segments
are called out, please label segments with dimensions or place them in a table per Pender
County UDO requirements.

6. Show proposed and existing sidewalk, trails and pedestrian Access easements on the plan with
dimensions for each sidewalk or trail.

7. Provide wheel chair ramps at street corners where sidewalk is present or proposed in
accordance with ADA requirements for newly constructed streets. Update the street cross
section and/or intersection detail to show the location of the sidewalk.

8. Show proposed crosswalks on the site plan. Provide a detail for the crosswalk and wheel chair
ramps on the plan.

9. Provide a street cross section for the 50’ Public Collector R/W.
10. Add curb and gutter detail and standard NCDOT details for this project.
11. Provide a Subdivision statement on the presence of private streets within the subdivision.

12. The project is proposing connections directly to US Hwy 17 and Sloop Point Rd, which will
require a NCDOT Driveway permit.

Recommendations:
1. Increase street corner intersection radius to R30 per NCDOT Subdivision Roads Minimum
Construction Standards to accommodate Trash Trucks, Fire, School Buses and Moving Vans.



2. Revise the location of the North Arrow on Sheets C-3.1 and C-8.

3. Plans for previous phases showed sidewalk and Multi-use path, please show them on the
Master Development Plan. Provide details on connection points along the street to the sidewalk

and paths.

4. The proposed profile plan sheets have reversed the direction and orientation of the streets,
direction of North, and how streets are shown. The profiles appear to be a mirror image of the
site plan.

Show any proposed connections to adjacent lots and developments.
Applicant is requested to install a Park and Ride Location within Commercial Section of the
development at Hwy 17.

7. Show proposed layout for the Mixed Commercial Areas and Park, recreation, and open space or

Pedestrian areas shown on the site plan.
Show Crosswalks near parks and amenity areas.
Show Service Areas for the septic system on the site or utility plan sheets,

10. The project has proposed private streets and sidewalk on a Public Street. Please provide a note
on the plans regarding maintenance of the proposed private streets and sidewalk by the HOA

Comments:
Information Requested:

Please Follow Up Prior to Meeting: Yes/ No



Pender County Emergency Management

Occupancy: Wyndwater Phase Il
Address: Wyndwater

Hampstead NC 28443
Inspection Type: TRC
inspection Date: 8/11/2015 By: Batson, Tommy (2342)
Time In: 14:19 Time Out:  14:34
Authorized Date: 08/11/2015 By: Batson, Tommy (2342)

Other Violation-See Notas
Status: INFORMATION
Notes: No notes for this project not covered by others

Notes: No Additional time recorded

Total Additional Time: 0 minutes
Inspection Time: 15 minutes
Total Time: 15 minutes

Overall Result: Passed
inspector Notes:

Name: Batson, Tommy

Rank: Deputy Fire Marshal

Work Phone(s): 910-470-4721

Email(s): tbatson@pendercountync.gov

Batson, Tommy:

~J

Signed on: 08/11/2015 14.22

Signature Date

[ Signature Date

2015-08-11 14:24:03 1" Wyndwater Phase Il (#7)




Technical Review Committee Review and Response

Date: _08/11/15
Name: Wyndwater Phase |l| Agency: ___ NCDOT
Phone: ___910-346-2040 Email: dracine@ncdot.gov

Requirements: Submit for Driveway Permit. TIA is being updated, any roadway improvements will based on TIA
recommendations. Submit for Plan approval.

Recommendations:

Comments:

Information Requested:



Technical Review Committee Review and Response

Please Follow Up Prior to Meeting: Yes/No



Ron Meredith

From: Bryan McCabe

Sent: Monday, August 17, 2015 442 PM
To: Ron Meredith; Margaret Gray
Subject: PCU TRC Comments Revised

Mr. Meredith:

PCU Comments from 8/11/15 TRC Meeting Follow:

Kings Ransom Phase II: Plans have already been approved by PCU. Awaiting Authorization to Construct from NCDENR

Public Water Supply Section.
(Side Note, not a comment from TRC: If extending the temporary cul-de-sac from Phase | AKA Treasure Way, PCU would

like the waterline to connect to the waterline on Windy Point please).
Bailey Shoppes MDP Revision: No Office Space/Utilities are proposed. No comment from PCU.

Oak Ridge at Olde Point Master Development Plan: PCU requested submittal of plans from the Developer’s
Engineer. Service should be run from the 16” waterline on US 17 with consideration of future development on other
parcels. If a fire line is required to service a sprinkler system for the proposed structure, the minimum line size would
need to be 8".

Connaway Majore Site Plan: Only requested a water service for a single office building (no utilities proposed for storage
structures). Apply for service at PCU on 605 E. Fremont Street.

Wyndwater Phase lil: An inter-connect will be required to complete Phase Iil. The Developer indicated Phase Iil will be
divided into two or more sub-phases (Phase lil A, B, and C), and that the inter-connect would be constructed prior to
proceeding with Phase 11l B or C; depending on how the phasing is accomplished. PCU takes no exception with
proceeding in this manner, and requested submittal of formal plans from the Developer’s Engineer for review. The
submitted plan should depict the inter-connect, phasing lines, and provide additional detail on “existing lines to be
replaced.”

Thanks,

Bryan McCabe, PE
Project Engineer
Pender County Utilities
605 E. Fremont Street
Burgaw, NC 28425
Phone 910-259-0212
Fax 910-259-1579

Pender County Utilities Website
bmccabe@pendercountync.gov

Disciaimer: Pursuant to North Carolina General Statutes, Chapter 132, et.seq., this electronic mall message and any attachments hereto, as well as any
electronic mail message(s) that may be sent in response to it may be considered public record and as such are subject to requests for review. If you

1
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600 1,200 2,400 Feet

Applicant:
Signature Top Sail NC, LTD

Owner:
Signature Top Sail NC, LTD
and
Jeffery Morris et. al.

Phase lli
Preliminary Plat

Case Number:
11035

Wyndwater
Legend

[ subiect Property

Zoning Classification

UDO Zoning

I General Business (GB)

B General Industrial (GI)

. Industrial Transition (IT)

[ office & Institutional (OI)

,.», Rural Agricultural (RA)

I Planned Development (PD)
Residential Performance (RP)

’ Environmental Conservation (EC)

§ Incorporated Areas (INCORP)

- Manufactured Home Park (MH)

l Residential Mixed (MF)

Current Zoning



Applicant:
Signature Top Sail NC, LTLC

Owner:
Signature Top Sail NC, LTLC
and
Jeffery Morris et. al.

Phase lll
Preliminary Plat

Case Number:
11035

Wyndwater
Legend

D Subject Property

I Conservation

_H_ Industrial

_U Mixed Use

. E Office, Institutional, Business
D Rural Growth

D Suburban Growth

Future Land Use
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Owner:
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Applicant:
Signature Top Sail NC, LTD

Owner:
Signature Top Sail NC, LTD
and
Jeffery Morris et. al.

Phase Il
Preliminary Plat

Case Number:
11035

Wyndwater

Preliminary Flood Zones

Preliminary
Flood Zones




PLANNING STAFF REPORT
MASTER DEVELOPMENT PLAN
OAK RIDGE AT OLDE POINT

SUMMARY:

Hearing Date: September 1, 2015

Applicant: Oak Ridge Properties at Olde Point, LLC.
Property Owner: Oak Ridge Properties at Olde Point, LLC.
Case Number: 11438

Development Proposal: Oak Ridge Properties at Olde Point, LLC, applicant and owner, is requesting approval
of a Master Development Plan and Major Site Development Plan approval for Phase One (1) of a mixed use
development known as Oak Ridge at Olde Point.

Property Record Number, Acreage, and Location: The proposed project is located on the east side of US
HWY 17 between Ravenswood Road (private) and Country Club Road (SR 1565) in Hampstead. The property
is zoned PD, Planned Development zoning district and may be further identified by Pender County PIN(s);
3293-86-0162-0000, 3293-85-0858-0000, 3293-75-7714-0000, 3293-75-6669-0000, 3293-95-1967-0000, 3293-
96-2122-0000, 3293-96-3164-0000, and 3293-75-6604-0000. The site is currently vacant and is immediately
surrounded by single-family residential and cormmercial uses.

Zoning District of Property: The properties contain approximately +8.58 acres and are zoned PD, Planned
Development zoning district

RECOMMENDATION

Planning Staff is submitting the proposal for Planning Board disposition. The request is consistent with three
(3) policies and conflict with no policies included in the 2010 Pender County Comprehensive Land Use Plan
and Pender County Unified Development Ordinance, as well as, other approved planning documents. Therefore
Planning Staff conditionally recommends the approval of the Master Development Plan request as detailed in
the report for the development known as Oak Ridge at Olde Point.

HISTORY

The subject property has been zoned PD, Planned Development zoning district since 2003. A commercial
Master Development Plan for the Pavilion at Olde Point was approved for these properties on the May 1, 2007
Planning Board meeting. The approved plan consisted of four commercial buildings totaling 35,600 square feet
on £5.26 acres. The uses included retail space, a pharmacy, and a space leased to Pender Memorial Hospital.
During that meeting, the Planning Board approved that development based on the condition that an updated
maintenance agreement for Ravenswood Road (private) from US HWY 17 to Country Club Road (SR 1565) be
provided and reviewed by the county attorney. The minutes of that meeting are found in Attachment 1. There
are no code violations on record for these properties.

DEVELOPMENT PROPOSAL

Oak Ridge Properties at Olde Point, LLC, applicant and owner, is requesting approval of a Master Development
Plan and Major Site Development Plan approval for Phase One (1) of a mixed use development known as Oak
Ridge at Olde Point. The project is proposed to be constructed in phases, with five (5) lots dedicated to
commercial development and one (1) lot dedicated to future residential development. According to the
application and submitted site plan, the project consists of six (6) lots totaling +8.58 acres. Lot 6 is £1.75 acres
and will contain future residential development. Lots 1-3 show conceptual building pads, each 10,000 sq. ft. in
size. The actual size and location will be determined at a later date. Lot 4 will contain the first phase of
development with the construction of a medical office building.



Lot | Proposal Size (acres)
1 Future Commercial Development 1.45
2 Future Commercial Development 2.01
3 Future Commercial Development 1332
4 Medical Offices (14,820 sq. ft.) 1.48
S Stormwater BMP 0.56
6 Future Residential Development 1.75

The Phase I tract, located on Lot 4, will contain a 14,820 sq. ft. pad for a medical office (NAICS 621
Ambulatory Health Care Services). Phase I also includes gravity sanitary sewer connection lines, a lift station
and force main, and a storm water best management practice capable of treating all future development located
on Lot 5. A storm water permit (#SW8 141108) has been issued for this development by NCDENR-DEMLR
permits eighty-three (83) percent proposed impervious area for Lots 1-5. Ingress and egress to Phase [ is being
shown as coming directly off of Ravenswood Road.

Proposed uses for the Master Development Plan area include retail (NAICS 44-45 Retail Trade), offices
(NAICS - 54 Professional, Scientific, and Technical Services), restaurants (NAICS 7221 Full Service
Restaurants), and medical offices (NAICS 612 Ambulatory Health Care Services).

Buffers
All landscape and buffers are to be approved in accordance with Section 8.2.8, Project Boundary Buffer of the
Pender County Unified Development Ordinance. In Planned Developments the following buffers are required;
e Buffer A along all boundaries adjacent to a street;
e Buffer B along all other boundaries;
» Buffer C is required along all boundaries adjacent to smgle family residential uses or residential
lots with a parcel size of less than one (1) acre and when a single family structure is within fifty
(50) feet of the boundary of the development.

These designations are required per Section 6.1.4.11 prior to the approval of a Master Development Plan in a
mixed-use district. Buffers are required around the exterior of the parcel, not between phases or development
types in the mixed-use district. If any portions of the project shall be subdivided a re-examination of the buffers
must occur in accordance with the Pender County Unified Development Ordinance.

Utilities

The project has proposed connection to Pender County Utilities (PCU); subject to review and approval by PCU.
The development is proposed to be serviced by a County water service line that runs along US HWY 17. Sewer
service to the proposed development will be done so through an agreement with Pluris Hampstead, LLC. A
letter of intent to serve this development shall be submitted to staff prior to any approvals.

Roadways

Phase 1 proposes two roadway connections to Ravenswood Road. According to NCDOT, this portion of
Ravenswood Road is not maintained by NDCDOT, but is a private roadway. A maintenance agreement for this
portion of Ravenswood Road (private) was previously agreed upon by the developers of the Pavilion at Olde
Point and the developers of Hampstead Town Center. According to the agreement with the Pavilion at Olde
Point, such maintenance shall include patching, paving, add gravel or rock to fill ruts, holes and washed out
sections of the road, and performing any other maintenance needed to render Ravenswood Road passable. This
maintenance does not include widening, landscaping, snow removal, ice removal, installation of curbing,
sidewalks, or any other upgrades. It is staff’s recommendation that the owners of Oak Ridge at Olde Point enter
into a similar agreement for the maintenance of Ravenswood Road (private).



This portion of US HWY 17 is being converted to a superstreet through NCDOT STIP project U-5732. The
project spans from Washington Acres Road (SR 1582) to Sloop Point Loop Road (SR 1563). The median
project will only allow a right-in and right-out driveway onto US HWY 17 (Attachment 2). Right-of-way
acquisition for this project begins in 2019 and construction is scheduled to begin in 2021.

Street Connectivity and Access

Ingress and egress to Phase [ is being shown as coming directly off of Ravenswood Road (private), with two
access points. One access is shown on Country Club Drive (SR 1565), while another access is shown on US
HWY 17. Cross access corridors are required for all nonresidential adjacent properties. All cross access
corridors must meet the requirements found in Section 7.4.4 Cross Access Corridors of the Pender County
Unified Development Ordinance. The proposed location, arrangement, and right-of-way widths of roads and
streets, including roads and streets providing access to adjoining parcels is required for Master Development
Plan submittals according to Section 6.1.4 of the Pender County Unified Development Ordinance. Cross access
corridors are shown on the submitted site plan extending from the Country Club Road (SR 1565), US HWY 17,
and Ravenswood Road (private). ;

Creative design of circulation routes and traffic ways is encouraged. A base characteristic of a Planned
Development is that the internal circulation routes or streets do not follow fixed linear geometric lines. Instead,
circulation routes are curvilinear and of meandering character, to preserve tree and landscape features. Slower-
paced traffic movements are encouraged with the use of private restrictions for extremely low speed limits. The
cross access corridors on this plan meet this requirement.

According to Section 4.8.1.E of the Pender County Unified Development Ordinance, the on-site transportation
system shall be integrated with the off-site transportation circulation system of the County. The road network
within Planned Developments shall be designed to ensure that adjacent residential areas, internal and external to
the project, have direct access to any non-residential portions of the planned development in lieu of entering and
exiting through thoroughfares and/or collector streets. The submitted plan proposes connections to Country Club
Drive (SR 1565), Ravenswood Road (private), and US HWY 17. This allows connectivity to residential
communities south of the property, in an attempt to limit the usage of the major thoroughfare for access to the

property.

Traffic

A Traffic Impact Analysis (TIA) will be required based on the total number of trips for the entire development.
The applicant has provided trip generation information for Phase I; however, additional trip generation
calculations must be done to satisfy the requirement of Section 6.1.4.A.16 of the Pender County Unified
Development Ordinance. Using the most intensive use of each lot, the entire project must be scoped and a TIA
is needed at this time.

Parking

According to the applicant’s provided site plans, sixty-eight (68) parking spaces will be provided. According to
Section 7.5.10.C of the Pender County Unified Development Ordinance, parking spaces provided in excess of
the minimum required shall be constructed to use low impact design. Parking for the commercial use will be
determined based on the specific type of use and the total square footage of the building. This will be finalized
at the time of Major Site Development Plan submittal.

Pedestrian Access

Phase I plans show pedestrian sidewalks around the proposed office building and a ten (10) foot wide greenway
and bicycle easement on the front the property line parallel to US HWY 17. According to Section 4.8.1.E.2 of
the Pender County Unified Development Ordinance, the Master Development Plan requires pedestrian-oriented
communities to maximize opportunity for pedestrian activity and improve the quality of the pedestrian
experience. According to Section 4.8.1.A.2 of the Pender County Unified Development Ordinance, the purpose
of Planned Development zoning district is to promote quality urban design and environmentally sensitive



development by incorporating walkable, compact, pedestrian and transit friendly development and by allowing
development to take advantage of special site characteristics, locations, and land uses.

Pedestrian enhancements consistent with the Planned Development zoning district include pocket parks,
walking trails, and benches to promote the interconnectivity of each parcel and use. Such uses and amenities
shall be shown on the submitted Master Development Plan, along with sidewalks on the perimeter of the
property. Staff recommends additional pedestrian enhancements along Country Club Drive (SR1565) and
Ravenswood Road (private) connecting US HWY 17 to residential communities to the south.

Environmental Concerns

Stormwater produced by the development will be treated and conveyed to an on-site retention facility located on
Lot 5: A storm water permit (#SW8 141108) issued for this development on February 3, 2015 by NCDENR-
DEMLR permits eighty-three (83) percent proposed impervious area for Lots 1-5. NCDENR issued Erosion and
Sediment Control permit number PENDE 2015-16 for this development on December 16, 2014.

Wetlands
There are no wetlands located on the proposed site.

Flood
The property is not located within a Special Flood Hazard Area

Tree Survey
The PD, Planned Development zoning district requires a tree survey to be submitted prior to the Final
Preliminary Plat approval; the applicant has provided this documentation to Planning Staff.

Permits

All applicable state and federal agency permits including a Stormwater Management Permit, and Erosion
Control Plan, wetlands impact permits, and NCDOT Driveway Permit will be required prior to the approval of
each phase as applicable.

TECHNICAL REVIEW COMMITTEE (TRC) RESPONSES

Pender County’s Technical Review Committee meeting was held on Tuesday August 11. 2015 at 2p.m. in Board
of County Commissioners meeting room, in the Pender County Government Administration Building at 805 S.
Walker Street, to review the proposal. Comments received are located in Attachment 3 incorporated within this
report.




EVALUATION

A) Public Notifications: Public Notice of the proposal for the Master Development Plan has been advertised in
the Pender-Topsail Post and Voice. Adjacent property owners have been given written notice of the request, and
a public notification sign has been placed on the property.

B) Existing Zoning in Area: The property lies within a PD, Planned Development zoning district. The
properties surrounding the proposed project are PD, Planned Development zoning district to the south and east,
and GB, General Business zoning district to the north and west.

C) Existing Land Use in Area: The site is currently vacant and is immediately surrounded commercial uses to
the north, east, and west, and residential uses to the south and southwest. The Olde Point Villas subdivision
located to the south of the proposed development. Cedar on the Green is located to the north of the proposed
development. To the east is Hampstead Town Center shopping center. And to the west of the proposed
development is a gas station and convenience store.

D) 2010 Comprehensive Land Use Plan: Mixed Use: The Mixed Use land use classification designates
locations where a mixture of higher density/intensity uses is to be encouraged. Mixed Use areas should be
characterized by physically and aesthetically unified developments containing a mixture of commercial, office,
institutional, and high- and medium-density residential uses, arranged in a walkable, compact, pedestrian and
transit friendly manner. Mixed Use areas are intended to help reduce sprawl by concentrating a mix of uses in
convenient locations; by promoting an efficient sustainable pattern of land uses, and by providing most of the
goods and services needed by residents in a coordinated, concentrated manner. Mixed Use areas are intended to
reduce the number and length of auto trips by placing higher-density housing close to shopping and employment
center. They also should function to improve the quality of life for residents living in higher density housing by
placing daily conveniences, shops, and employment within walking distance.

The following goals and policies support this request:

a. Growth Management Policy 1A.1.2: Encourage development in-areas where the necessary
infrastructure — roads, water, sewer, and schools - are available, planned or can be most cost
effectively provided and extended to serve existing and future development.

b. Growth Management Policy 1A.1.3: The County shall actively direct growth towards suitable
land areas and away from fragile natural resource areas, conservation areas, and hazardous
areas.

c. Growth Management Policy 1A.1.5: The County supports a pro-business/pro-growth attitude,
balanced by a concern for preserving the natural assets and quality of life factors that make the
area attractive to visitors and permanent residents alike.

The proposed project is consistent with three (3) goals and policies from the 2010 Pender County
Comprehensive Land Use Plan.

RECOMMENDATION

Planning Staff is submitting the proposal for Planning Board disposition. The request is consistent with three
(3) policies and conflict with no policies included in the 2010 Pender County Comprehensive Land Use Plan
and Pender County Unified Development Ordinance, as well as, other approved planning documents. Therefore
Planning Staff conditionally recommends the approval of the Master Development Plan request as detailed in
the report for the development known as Oak Ridge at Olde Point.

Potential Conditions

1. Provide pedestrian access to future commercial development and to existing neighboring developments
through sidewalks on the interior and exterior of the development along Ravenswood Road (private) and
Country Club Drive (SR 1565). According to Section 4.8.1.A.2 of the Pender County Unified
Development Ordinance, the purpose of Planned Development zoning district is to promote quality
urban design and environmentally sensitive development by incorporating walkable, compact,
pedestrian and transit friendly development and by allowing development to take advantage of special
site characteristics, locations, and land uses.

2. Provide an updated agreement on the maintenance of Ravenswood Road (private).



3. Provide one single access to the development from US HWY 17 in an effort to comply with the intent of
the Planned Development zoning district.

All items from Pender County Unified Development Ordinance, Section 6.1.4 Master Development Plan
Contents, and mixed-use districts must be met prior to the approval of the Master Development Plan. The
following items are outstanding from the Master Development Plan approval and shall be revised prior to
approval;

1. The location of the front, side, and rear yard setback lines required by the applicable zoning district.

2. Estimated Average Daily Trips created by the development at build-out per the Institute of
Transportation Engineers Trip Generation Manual.

3. Based on estimated traffic counts, a Traffic Impact Analysis may be required stating the dates and times
counts were conducted for the proposed development.

Planning Staff is submitting the proposal for Planning Board disposition. The request is consistent with three
(3) policies and conflict with no policies included in the 2010 Pender County Comprehensive Land Use Plan
and Pender County Unified Development Ordinance, as well as, other approved planning documents. Therefore
Planning Staff conditionally recommends the approval of the Master Development Plan request as detailed in
the report for the development known as Oak Ridge at Olde Point.

BOARD ACTION FOR MASTER DEVELOPMENT PLAN:

Motion: Seconded

Approved: Denied: ; Unanimous

Williams: McClammy: Baker: Fullerton: Edens: Marshburn: Nalee: _-



SECTIGN 1: APPLICANT INFGRMATION

‘:‘m’;”“ Oak Ridge Properties at Olde Foint, LLC | OWners Name: |

Applicant's ' Owner's

Address: BIE bBRRETSE Address:  |SAME

City, State, & 2 City, State, & |
 Zip WILMINGTON, NG 28401 Zip SAME

Phone Number: | o, »c0 0000 Phone Numiber: | .\,

Legal relationship of

applicant to land awner: SAME

SECTION 2: PROJECT INFORMATION S 3
Type of Master [0 Residentia {0 Commercial B Mixed Use 1 Exempt
Development Plan RE, FD, RM MHDJSE??’L.‘!‘ GB, Ol IT, 6! Distriet | R :
Property | Total property acreage:

Identification 858

Number (PIN):

Zoning Acreage to be disturbed:

Classification: PD 6.33

Project Address : | HwY 17, HAMPSTEAD, NC

Description of PROPERTY FRONTS US HWY 17 IN HAMSTEAD BETWEEN COUNTRY CLUB RD AND
Project Location; RAVENSWOOD RD.

Describe activities | CONSTRUCTION OF THE FIRST PHASE OF A MIXED USE PROJECT. THIS PMASE
f":‘?"f_o';:gt"g::f’“ WILL INCLUDE THE CONSTRUGTION OF INFRASTRUGTURE AND THE DEVELOPMENT

OF ONE PARCEL FOR A COMMERCIAL USE,

SECTION 3: SIGNATURES

Applicant’s Signature

Date:

Owner’s Signature

.S - AR
2 Voo & lopille nete gl



MASTER DEVELOPMENT PLAN CHECKLIST

7z Signed Application Form (Both Applicant and Owner)
4 Application fea
/ Legible list of all property owners adjacent to the property upon which the use is to be located. The list shall include
/ the mailing address & physical address of these property owners (The application will not be advertised for public
hearing until the list is accurate & complete)
/’ One business size envelope legibly addressed with first class postage for each of the adjacent property owners on the

above list.

Pﬂi%cm_amﬂyg—Written description of the project (max of 3 pages) including the following:
Location of the project and type of access to project site

Detailed description of the activitles to be undertaken on the site, including hrs. of operation, # of employees, etc.
Description of all construction activities to be undertaken on the site

Describe type of utilities that will serve project and status of approval from applicable providers

List of all state and federal permits that will be required for the project

Describe any potential impacts the project will have on the community or adjacent properties such as traffic, noise, etc.
and explain efforts to mitigate these impacts (this item must be addressed by the applicant). The applicant may also
wish to describe any positive benefits the project will provide for the community 8/ar neighbors of the project.

SEGEEY

Master Development Plan Contents
All MDP's shall be prepared in accordance with the following specifications:

The scale shall be one inch equals 100 feet or larger (the ratio of feet to inches shall be no more than one hundred feet to
one Inch) or at a scale acceptable to the Director. The scale shall be sufficient so that all features are discernible.

No sheet shall be smaller than 24”x36" in size unless approved by the Administrator. If the MDP is prepared on more than
one sheet, match lines shall clearly indicate where the sheets join

North arrow, a scale of 1:100 or larger and a legend describing all symbols.

A boundary survey of the entire property related to true meridian & certified by a registered surveyor with all dimensions
in ft & decimals of ft. A vicinity map at a suitable scale shall be provided showing the location of the project along with the
focatlon of all existing or approved public roads, streets or rights-of-way within 2,000 ft of the boundaries of the project.

The total area of the property shall be specified.

The topography shall be shown at 2 foot contour intervals,

The title of the proposed project; the date, month, year the plan was prepared or revised; the name of the applicant(s),
owner(s) and contract owner(s); and the names of the individuals or firms preparing the plan shall be clearly specified.

A schedule of phases, with the approximate location of phase boundaries & the order in which the phases are to be
developed, shall be provided.

N Al SHY SNIEALS

The use of all adjoining properties by zoning, parcel Identification number (PIN) and current property owner(s).




Contents of a Preliminary Master Development Plan — Mixed Use Districts

Site plan shall contain a conceptual plan, showing the location and functional relationship between all proposed housing types
and land uses, including the following Information:

P

A land use plan, showing the location, arrangement and approximate boundaries of all proposed land uses.

v

The location and approximate boundaries of existing environmental features as defined.

The proposed location of entrances to the development from existing public streets and proposed parking areas.

The approximate acreage in common open space, each use, housing type and in roads, streets or right-of-ways for each
phase and the total development.

The approximate boundaries and location of common open space, with the percentage of the total acreage of the site to
be placed in common open space.

"The proposed location, arrangement, and right-of-way widths of roads and streets, including roads and streets providing

access to adjoining parcels.

The use of adjoining parcels and the location of.adjoinlng streets and utilities.

The approximate location of sewer and water mains, sewage disposal and water source with statements concerning the
connection with and availability of existing facilities.

A conceptual plan for stormwater management and description and the location of all stormwater facilities designed to

. serve more than one parcel.

The proposed location and arrangement of all streets and utility systems.

The location and extent of proposed buffers, with statements, profiles, cross sections or examples clearly specifying the
screening to be provided if applicable.

The location and approximate boundaries of proposed housing types conceptually shown in accord and with other non-
residential uses dimenslonal requirements.

The proposed number of dwelling units of each type in each phase and in the total development accompanied by density
calculation of the development

Estimated AM and PM Peak Hour Trips per the Institute of Transportation Engineers Trip Generation Manual.

Estimated Average Daily Trips created by the development at build-out per the Institute of Transportation Engineers Trip
Generation Manual,

Based on estimated traffic counts, a Traffic Impact Analysis may be required stating the dates and times counts were
conducted for the proposed development,  ~#4

The approximate location of sewer and water mains, sewage disposal and water source with statements concerning the
connection with and availability of existing facilities.

Calculations describing all proposed bonus factors with the location of and specifications for bonus improvements, when
proposed.

The lacation and treatment proposad for all historical structures and sites recognized as significant by the County
Commissioners or as Identified on any historical landmarks survey for Pender County.

Location and timing of construction for all amenities.

Landscaping and Buffer requirements per Article 8.

All subdivided land and parcels shall comply with Section 7.2, Lot Design.

Homeowners Association shall be required for all major residential subdivisions with privately maintained streets, open
space, and other dedicated land as stated in Section 7.3, Homeowners Association Requirements.

Street layout and access shall conform to Section 7.4, Access and Section 7.5, Street Design.

e O e T e b BN e BRIV BT AN B Y N

Calculated open space requirements shall adhere to Section 7.6, Open Space.
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Michael C. Gallant PE, PA
Engineering / Consuiting / Design

Project Narrative for Oak Ridge Properties at Olde Point

General Information
Oak Ridge Properties at Olde Point

Address: Junction of Country Club Rd. and US Hwy 17
Hampstead, NC
Pender County

Property Area: 8.58 acres (1.75 acres discontinuous from project area)
Project Area: 6.83 acres
Acres Being Disturbed: 6.83 acres

Acres in Wetlands: There will be no impacts to USCOE delineated wetlands on this
project. There are no USCOE wetlands on site.

Owner/Developer/Applicant Information:

Oak Ridge Properties at Olde Point, LLC
519 Market St.
Wilmington, NC 28401

Description of Development Proposal

The applicant proposes to construct a mixed use development on 8.58 acres of
land fronting on US Hwy 17 between the Country Club Rd. and Ravenswood Rd. in
Hampstead, NC.

Project Phasing

The owner proposes to develop Lot 4 of the project in the first phase along with
this development the owner will construct the storm water best management practice to
serve the entire site as well as a sanitary sewer gravity collection system, lift station and
force main. The first phase of the project will be accessed by Ravenswood Road, a
private road with direct access to US Highway 17 and Country Club Road.

Future Phases will include the development of lots 1-3 and the residential
component of the project on lot 6. These future phases will be dependent on the sale or

gallantmc@yahoo.com

tel 910.448.1046

P.O. Box 4039

Surf City, NC 28445
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Michael C. Gallant PE, PA
Engineering / Consulting / Design

leasing of the lots. All future phases will be required to submit site plans to Pender
County Planning and Zoning for approval at the time of development.

Utility Services

The first phase of the project will require a water service. Potable water service
will be provided by the Scotts Hill Water and Sewer District. This phase will require a
lift station and force main as well as a gravity sewer collection system. Sanitary sewer
service will be provided by Pluris Hampstead, LLC.

List of Required Permits
Site Plan approval — Pender County
Sanitary Sewer Extension — NCDENR-DWR

Erosion and Sediment Control - NCDENR-DEMLR
(RECEIVED 12-16-2014, Permit No. PENDE 2015- 16)

Storm Water - NCDENR-DEMLR
(RECEIVED 2-3-2015, Permit No. SW8 141108)

Driveway Access and Encroachment Permits — NCDOT
Project Impacts

The proposed improvements will increase traffic in the immediate area by
providing services to area residents. This impact will be offset by removing traffic from
the main area thoroughfares by providing services closer to the residents of Hampstead.
The area is surrounded by commercial uses and is directly adjacent to US Highway 17,
the main corridor for the area. The first phase of the project proposes the construction of
medical offices. This use will not increase noise in the area and will operate during
normal business hours.

Hampstead is growing rapidly. This project intends to provide an area for local
residents to receive services and access commercial businesses that they may have
previously had to travel to Wilmington for. The development will increase the tax base
and encourage residents to spend money in Pender County as opposed to the surrounding
counties.

gallantmc@yahoo.com

tel 910.448 1046

P.O. Box 4039

Surf City, NC 28445
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*Amendment — Page 4 Attachment |

Joey Raczkowski, Planning Director :
805 South Walker Street

Post Office Box 1395
Burgaw, NC 28425

Mark Walton, Chairman

Kevin Reynolds, Vice-Chairman
Rick Garrett

Karen Gonzales

Willlam Marshburn

Burt Millette

Christopher Smith

Charles Newman, Fire Commission

Phone (910) 259-1202

Fax (910) 259-3735

MINUTES
(Amendment — Page 4)
Pender County Planning Board Meeting
May 1, 2007
7:00 p.m,

Pender County Public Meeting Room
805 S. Walker Street
Burgaw, North Carolina

I Call to Order was done by Chairman Walton.

II.  Roll Call: Chairman Walton
Pender County Planning Board Members:
Walton _ Reynolds _ Smith_x_Garrett  Millette  Gonzales_Marshburn__ Newman_x _

III. Approval of Minutes: April 3, 2007
Motion by: Burt Millette
Seconded by: Kevin Reynolds; Vote: unanimous 6-0.

IV. Joey Raczkowski, Pender County Planning Director, will present a discussion on planning matters.

Director Raczkowski thanked the board members for their participation and he will email a summary of the
April 30, 2007 Workshop, He would like for the members to look at the list and concentrate on prioritization.

V.  Wilmington Metropolitan Planning Organization will present the Coastal Pender Collector Street Plan
to the Planning Board for consideration.

Joey Raczkowski stated that the Coastal Pender Collector Street Plan will go to the BOCC for a public hearing.
However, at this point if it is adopted it is not law; further regulations will have to be enacted in order to
incorporate some of the goals and priorities within the plan. This is a good starting foundation and it is only a
policy guideline document.

Joshua Mellow, presenter, for a question and answer session. The county has the final say on zoning and
subdivision ordinances and this plan was written more as a guide and can be used as such when updating
ordinances. The MPO and county will be able to work better together.

Karen Gonzales asked if there was anyway streets could be added to the plan.

Mr. Mellow stated that the plan could be amended. This plan will also work independent to the Hampstead
bypass.

bj, pb,min, 5-1-07, fin. 1 of 6



*Amendment — Page 4

Karen Gonzales made the motion to recommend to the Board of Commissioners to adopt The Coastal Pender
Collector Street Plan. William Marshburn seconded the motion and the vote was unanimous 6-0.

VI. Greater Hampstead Homeowners Association will present a discussion on planning matters.

Al Friemark, president of the Hampstead Homeowners Association, which represents ten (10) subdivisions. The
resolution that he is presenting is Managing for Growth and it helps to stay ahead of the curve. The resolution
suggestion is for the purpose of a Highway Overlay District. Hwy 17 is the core of the Hampsiead community.
Overlay proposal from Sidbury Road on the south, north to Sloop Point Road, east to the Intra-coastal waterway,
and west to the Holly Shelter game lands. This is approximately 39% of the tax base of Pender County. Want the
development to continue, but it has to be managed. Has spoken to County Manager and she has agreed to take it
to the BOCC if recommended by Planning Board. '

Kevin Reynolds asked Planning Director Raczkowski the county stood on implementing an overlay district for
Hampstead. What has to be done to make it work?

Director Raczkowski stated that it was an involved process which includes an amendment to the Pender County
Zoning Ordinance and development regulations for the Hampstead area. It would be part of the development
regulations but it would only apply towards a defined area. There would be public participation, forming a task
force to represent the community as well as the county as a whole because there are greater issues that affect
Hampstead that need to be controlled there. Adopting this resolution is enforcing good planning in the county.

Burt Millette made the motion that the Planning Board adopt the resolution presented by the Greater Hampstead
Home Owners Association and recommend to the Board of Commissioners to authorize the Planning Department
to proceed with the implementation process on an expedited basics. Kevin Reynolds seconded the motion and the
vote was unanimous 6-0.

Chairman Mark Walton introduced the first subdivision review to the board and the public.

Planning Director Joey Raczkowski stated that this was a by-right subdivision for twenty-four (24) lots in a R20
District.

VII. Subdivision Review

1. Scoit Gerow, Preliminary Plat Review — Southwind Surveying & Engineering, applicant, on behalf of
Figure 8 PTNR, LLC, owner, is requesting Preliminary Plat approval of for Scott Gerow subdivision. The
subdivision consists of 24 lots on 15.9 acres. The property is zoned R-20, Residential District and is located off
NC Highway 133, across from Cape Fear Elementary Drive, in Rocky Point, NC.

Don Hamilton stated with a subdivision of this size his client didn’t think that it was warranted at this time to do a
stub street. He stated that on the larger subdivisions they do provide stub outs, but this particular one is small and
the street is short, so it could not be justified.

Burt Millette asked him if it was 1000” from Hwy 133 to the open space.

Rick Garrett asked if he had talked to NCDOT about the driveway that is coming out directly in front of the
school. He asked if it would really be beneficial having the driveway directly across from the school. Heis
concerned about open space and wanted to know if it were useable.

Chairman Walton stated that NCDOT would like for the developer to align the streets. It is more dangerous if
there are two driveways that are not aligned, There is a possibility that NCDOT will require a turning lane.

The board moved and seconded by Kevin Reynolds to table the requestin order to let the developer revise his
plan concerning the driveways and bring his plan back before the board on the June meeting.
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*Amendment— Page 4

Chairman Walton introduced the next case to the board and the public.

Planning Director Joey Raczkowski presented the Staff Review with the board and public.

VIII. Public Hearing

1.  Zoning Map Amendment — Southwind Surveying & Engineering, applicant, on behalf of Country Club
Road Assemblage, LLC, owner, is requesting a rezoning of eight tracts totaling 376 acres from R-20C,
Residential Conventional Housing District to PD, Planned Development District. The property is located on
the south side of Country Club Road and extends southeast to the Intracoastal Waterway in Hampstead, NC.

Planning Board Member Kevin Reynolds asked what the lots sizes are in Belvedere in the PD zone.

Joey Raczkowski stated that the lots were a little less than ' acre.

George Hamilton, applicant and representative for Country Club Road Assemblage, LLC stated that his concern
is to preserve nature and the environment. Trying to develop a community within a community with tenants
being able to do business as usual within walking distance.

He has met with County Manager Brill and feels that the project will have to come up with type of regional sewer
plant. There is no water at this time to serve this particular project until 2009-2010. The project will have to have
its own well system until this service becomes available. All underground services by Progress Energy. This
project will go beyond what is required for storm water erosion control.

There were concerned citizen that spoke on matters concerning too much fast traffic on South Belvedere Drive,
and accessing private property.

Karen Gonzales made the motion to approve the request of rezoning to PD; seconded by William Marshburn.
Millette, Gonzales, Walton and Marshburn for and Reynolds and Garrett against.

Chairman Walton introduced the next public hearing case the board and public,
Directer Raczkowski addressed the board and public with the Staff Review.,

This case was heard by the board once before. They were asking for a Master Plan for the comprehensive. They
also asked for clarification and the use of the road and the access of the utility easement.

2. Pavilion at Olde Point, Commercial PD Master Plan and Preliminary Plat Review ~ Don Hamilton,
applicant, on behalf of Pavilion at Olde Point, LLC, owner, is requesting approval of a PD Master Plan
and Preliminary Plat for The Pavilion at Olde Point. The plan consists of four buildings totaling 35,600
square feet of commercial services on 5.26 acres. The property is zoned PD, Planned Development
District and is located on the southern side of the intersection of Ravenswood Road Extension and US
Highway 17 in Hampstead, NC.

George Hamilton, representative stated that he had met with some of the citizens that had spoken out against the
project to find out what their concerns were. There are four buildings involved in this project: doctor/dentist
office being approximately 3600 square feet; 12000 ft. retail space; 4000 sq. ft. pharmacy, and a space [eased to
Pender Memorial Hospital. There will be 173 parking spaces and 9 handicap spaces which, exceeds the required
number, They are trying to maintain most of the trees along Ravenswood Road. Progress Energy will be
installing low cut-off shoe box light fixtures, and providing underground wiring for electrical service for the site.

Phil Sharpe, architecture for Sharpe Architecture, stated that this is an exceptional site because of its location.

One of the main goals for the project is avoid clutter in the overall composition of the site. He explainedin a
presentation to the public the details of the design for the site and why certain architectural details were chosen.
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Karen Gonzales asked if he had sold any of the retail spaces or are they all presently empty.
They do have a list of scheduled tenants that will be leasing for occupancy.

David Long, administrator for Pender Memorial Hospital, stated that the hospital believes that in the Hampstead
area a medical facility is greatly needed. The facility will be handling approximately [ 1,000 square feet for x-ray,
mammography, CT scan, physical therapy, etc.

George Hamilton stated that the storm water issue was a great concern. The intent is to make a rain garden. The
parking area will be constructed of porous concrete. Sixteen inch main water line that is located on Hwy 17, 4”
taps going to each building, retail space tenants will have individual meters. They have checked with Paul Parker
to make sure they have the capacity and they got the green light.

Mr. Hamilton stated that they plan on putting individual septic systems for each unit. There were concerns as to
whether or not they have permission to go under Ravenswood Road. Dumpsters will not be in site of the public.
This project should be started this summer and will end in about eighteen months.

Mike Stafferfield addressed the board by stating that Ravenswood Road has a dual existence. By looking at old
maps recorded from the Olde Point project he discovered that the road was not conveyed to any association
outright. He approached Olde Point Development INC and Olde Point Associates Limited Partnership about
getting an easement from them to boar under the road for purposes of placing the septic lines that will connect to
the drainfields. This was executed by both parties and is recorded at the Register of Deeds.

Walter Geesie stated that there will probably have to be modifications to the system to accommodate some of the
new projects coming up. Each system will be engineered, which will require a subsurface operator. The health
department will be monitoring the system and a report will be going to them on a regular basic. He does not
foresee any odor problems.

Several members of the public had concerns about the developers using Ravenswood Road and the increase in
traffic. They would like to see speed bumps, would like for the cosmetic make-up to be more consistent, and
agsurance that the tenants are going to take care of their property.

Chairman Walton closed the public hearing. If there is an approval how can they put some type of assurance that
there will be corporation on maintaining Ravenswood Road?

Attorney Thurman said that there could be a condition at the Final Plat approval. Then the developer can
maintain but beyond where they are going they don’t have the right to use the road.

After a lengthy discussion of highlights and concerns of the project the chairman called for a motion,

*Planning Staff stated that any provisions attached to the final plat approval concerning private road
maintenance could be difficult to enforce af staff level because current regulations do not address such
agreements for the maintenance of existing private roads.

Burt Millette moved for approval of the application with the approval being contingent upon an upgraded
maintenance agreement of Ravenswood Road from Hwy. 17 to Country Club Road naming the various
homeowners associations as third party and the contract being subject to approval by the county attorney. Rick
Garrett asked Burt Millette if he would accept an amendment to his motion that states one to sufficient standards,
because it wasn’t suppose to be to DOT standards, and if the subsequent development is not approved the
developer then come back with an alternative maintenance agreement proposal to meet the repairs and
maintenance needs of the road. Karen Gonzales seconded the motion and vote was unanimous 6-0.

Chairman Walton called for a five minute recess.
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Disclaimer: Preliminary design only.

In no way shall this depict the actual
project design or commitment of project
construction by others.
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Attachment 3

TECHNICAL REVIEW COMMITTEE (TRC) RESPONSES:

Cape Fear Council of Governments RPO
No response

Four County Electric Company
No response

NC DENR Division of Coastal Management
No comment

NC DENR Division of Forestry
No response

NC DENR Division of Land Resources
No response

NC DENR Division of Waste Management
No response

NC DENR Division of Water Quality
No response.

NC DOT Division of Highways

No proposed connection to US17, no permit required. This segment of Ravenswood Road is a non-system
road. Ravenswood would have to meet all NCDOT requirements as far as pavement structure, housing
requirements, etc. before it could be added to the system. Don Grady would be able to provide all the
requirements that would need to be met.

NC DOT Transportation Planning Branch
Future connections for Lots 1-3 to US HWY 17 will need driveways permits.

NC Office of State Archaeology
No response

NC Wildlife Resources Commission
No response

Pender County Building Inspections
No response

Pender County Emergency Management
No response

Pender County Environmental Health
No comment.

Pender County Fire Marshal
Locate hydrant near development. Sprinkler system may be required depending on use.



Attachment 3

Pender County Parks and Recreation
No response.

Pender County Public Library
No response.

Pender County Public Utilities

Water cannot connect below Ravenswood Road because it is a privately maintained road in this segment.
Connection is likely to come from US Hwy 17 water main. Connection fees and plans will be reviewed
with Major Site Development Plan.

PCU requested submittal of plans from the Developer's Engineer. Service should be run from the 16"
waterline on US 17 with consideration of future development on other parcels. If a fire line is required to
service a sprinkler system for the proposed structure, the minimum line size would need to be 8"

Pender County Schools
No comments.

Pender County Sheriff’s Department
No response.

Pender County Soil and Water Conservation District
Soil & Water sees no problem with this request.

Progress Energy Corporation
No response.

US Army Corps of Engineers
No response.

Wilmington Metropolitan Planning Organization

1. A TI4 will not be required for the proposed development based upon the current proposed trip
generation for phase 1, (Medical Office with 10,000 sf). If the proposed development numbers
increase, a TIA may be required.

2. The second pad within this phase, (~4836 SF), appears to be a fitture development. If the trip
generation for this part of Phase 1 was not included in the estimated trip generation, the current
trip generation numbers will have to updated.

3. Show 10°X70° Sight distance triangles at each intersection on the site plan.

4. The site proposed connections to Lots #3 and #2. If these access points are paved, please note it
on the site plans.

5. Show the location of the dumpster pad on the site plans.

6. If sidewalks or turn lanes are proposed for US Hwy 17, Country Club Road or Ravenswood Rd,
as part of this phase or future phases of development, please note the infrastructure
improvements on the site plans.

7. Show pavement markings for the parking area, driveways, drop-off and pick-up area and access
to adjacent lots on the site plans.

The proposed drop-off and pick-up area appears to be one-way. Please provide notes, pavement
markings and signs to clarify the use of this drop-off area on the site plan.
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Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
Www.pendercountync.gov

MEMORANDUM

To: Pender County Planning Board
From: Planning Staff
Date: September1, 2015

RE: Discussion ltem— Landscaping and Buffer Requirements

Planning Board,

As discussed at the July 8" and August 4™, 2015 Planning Board meetings, Staff is requesting your input
on potential UDO text amendment language in effort to provide alternatives to current landscaping and
buffer requirements. Staff’s intention was to present a text amendment proposal to you with public
hearing regarding buffer language; however, questions arose on which Staff would like to have the
Board’s input before presenting the amendment.

As previously discussed, this potential text amendment is offered in effort to provide greater flexibility
for landowners and/or developers whose proposed use on a site is relatively small compared to the
overall size of the site and is a result of a discussion with a property owner who contacted the Planning
office with a concern that a relatively small, new use on his site would trigger the requirement to install
a landscaped buffer around the entire perimeter of the relatively large site, potentially becoming cost
prohibitive.

QUESTIONS FOR PLANNING BOARD

Staff requests your input on the following questions regarding proposed language for UDO Section
8.1.2.C:

e Should buffer requirements be applied when an existing use is expanded on site, and if so,
should there be a minimum size threshold that triggers this requirement (such as increase of
2,500 square feet or more or fifty percent increase or more in area)?

e What qualifies as a new use?

o Does 8.1.2.C conflict in any way with 8.1.2.D?

e [f a single building that does not currently meet buffer requirements changes use, should the
incoming use trigger buffer requirements?

o Ordoes the incoming use trigger buffer requirements only per Section 8.1.2.D?



e If a new use is introduced on site after a former non-conforming use loses nonconforming status
(after 180 days per Section 10.3.4), does this qualify as a new use?
e If a single use among many uses within a shopping center changes (and assuming the shopping
center does not currently have buffers), how should the buffer requirements be applied?
o Ifanew use is introduced within a shopping center (and assuming the shopping center
does not currently have buffers), how should the buffer requirements be applied?
o Should the applicant, who may only occupy a small portion of the shopping center, be
required to buffer the entire site around the shopping center?

Staff will present these questions to the Board for discussion and direction. Thank you for your input.

8.1.2 Applicability

The landscaping and buffering requirements found in this Article shall apply to all development within
Pender County with the exception of bona fide farming activities, properties listed on the National
Register of Historic Places (NRHP) and residential development of one housing type in the Residential
Performance Districts. Developments attempting to qualify for the National Register of Historic Places
exemption must provide a copy of the National Parks Service listing, along with a narrative briefly
requesting the aforementioned relief and how the landscaping standards would conflict with the historic
significance of the property. Landscaping and buffer requirements shall apply in all business, planned
development, industrial, and non-residential uses in other zoning districts when:

A. A new principle structure is built; or

B. An existing principal structure is expanded sufficiently to increase its interior square footage by
fifty percent (50%) or more, in any one or more expansions; or

C. A new use is introduced or an existing use is expanded on site; or

D. A change in use from residential related to office, service, commercial or industrial, or from
office, service or commercial to industrial; or

E. In any residential development with two or more types of housing development.

8.2.2 Location

Buffers shall be located within the outer perimeter of a lot or parcel, parallel to and extending to the lot

or parcel boundary line. Buffers shall not be located on any portion of an existing, dedicated or reserved

public or private street or right-of-way. Buffers may be located and constructed within any required
setback.

A. Exception: When landscaping and buffer requirements shall apply per Section 8.1.2 and when a
site is five (5) acres or larger, the required buffer may be located within the outer perimeter of
the limit of disturbance of the project area on the lot or parcel. If the limit of disturbance is
expanded, the buffer shall be adjusted accordingly.

10.3.4 Loss of Nonconforming Use Status
A. Discontinuance
1) When a nonconforming use is discontinued for a consecutive period of one hundred eighty
(180) days, or greater than one hundred eighty (180) days with good cause shown, the
property involved may thereafter be used only for conforming purposes.
2) The resumption of a nonconforming use shall not be permitted if such nonconforming use is
superseded by a permitted use for any period of time.



3) For purposes of determining whether a right to continue a nonconforming use is lost, all of
the buildings, activities and operations maintained on a lot are generally to be considered as
a whole

Damage or Destruction
1) A nonconforming use located within a structure which has been damaged by fire or other
natural causes may retain nonconforming status if the use is reestablished within one year.



Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295

www. pendercountync.gov

MEMORANDUM
To: Pender County Planning Board
From: Megan O’Hare, Senior Planner
Date: September 1, 2015

RE: Addressing Ordinance Changes

The Geographic Information System (GIS) Division is a new division within the Planning and
Community Development Department. Within the GIS Division addressing services are provided.
Two Ordinances administered by the Addressing Coordinator in coordination with Emergency
Services are; the Addressing and Display Ordinance and the Road Naming Ordinance. As these
positions work closely with Planning Staff toward compliance on various development proposals
there are several updates to the Pender County Unified Development Ordinance which will
improve customer service and more clearly identify steps for approval. ,
One amendment proposed is to include the Addressing Coordinator as a required signatory on a
residential subdivision Final Plat for recordation at the Register of Deeds. By formally including
the Addressing Coordinator in this approval, all roadway arrangements, connections and road
names are finalized with Emergency Services. The Addressing Coordinator is a part of the TRC to
provide comments to the applicant in the preliminary development phases and a required
signature on the Preliminary Plat. An additional signature line on the Final Plat will provide
assurance that road names have been reviewed and are in compliance limiting potential safety
issues in the future mainly by eliminating the potential for duplicate road names to be issued.
This addition will be in Appendix D; Typical Forms and Surveyor Notes.

Reviewed and Approved by the Addressing Coordinator

Addressing Coordinator: Date:

The second amendment proposed would be to add the definition of Addressing Coordinator to
the Unified Development Ordinance. The Road Naming Ordinance defines Addressing
Coordinator as; the official charged with administration of this ordinance including their
authorized representatives. Planning Staff shall devise a new definition of this position and the




role in the Planning and Community Development Department in coordination with Emergency
Services. This amendment would be required in Appendix A; Definitions.

A third amendment proposal is to allow for clusterboxes to be identified as a permitted use in
dedicated open space within a development. After meeting with representatives from the US
Postal Services, individual mailbox locations at residences and commercial office parks are no
longer permissible in an effort to increase efficiency. Pender County Planning Staff proposes tp
amend the Unified Development Ordinance to allow for these structures to be designed in open
space and outside of the identified NCDOT right of way. This portion of the text amendment
would allow developers to design clusterbox locations, especially for ingress and egress at the
preliminary development stages rather than as they are working with the Postal Service for mail
services after the development is finalized. This amendment would be incorporated into the
Open Space text in Section 7.6 of the Pender County Unified Development Ordinance.

In an effort to provide efficient customer service and development approvals, Staff is proposing
to present the three items discussed as a text amendment for the Planning Board’s review in
October.



Pender County
Planning and Community Development

Planning Division
805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

Phone: 910-259-1202
Fax: 910-259-1295
www.pendercountync.gov

MEMORANDUM

To: Pender County Planning Board
From: Planning Staff
Date: September1, 2015

RE: Discussion Item— Collector Street Plan and Comprehensive Plan Updates

Planning Board,

Staff will continue to provide you with an update at each Planning Board meeting regarding the
Collector Street Plan and Comprehensive Land Use Plan update process. Below is a summary of the
status of each plan update since our last discussion at the Planning Board Work Session in August.

Pender County Collector Street Plan

Staff continues to work in coordination with the Wilmington MPO and Stantec on the Collector Street
Plan update. The first Collector Street Plan Steering Committee meeting was held at the Hampstead
Annex on Thursday, August 13™. Stantec used the time to introduce the scope of work, describe their
intentions for the process, and gain input and analysis on existing conditions from the committee. The
next meeting is scheduled for October 1* at 4pm, to be immediately followed by a public stakeholder
workshop. Location is to be determined.

Comprehensive Land Use Plan

Planning Staff continues to work on preliminary planning and information inventory in preparation of
consultant selection for the Comprehensive Land Use Plan update. The RFQ was released on August 31"
and responses are due by noon on September 18™. Staff is working in coordination with the schedule as
outlined below and will keep you updated when a date is set to review RFQ responses and/or interview
potential consultants:

e June —September 2015: Preliminary planning and information inventory
Definition of small area plan boundaries

Existing plan inventory

Goals and policies matrix

Existing land use survey

O O O O



o RFQ development
e August 4, 2015: Comp Plan informational presentation to Planning Board from RPO
e August 4, 2015: Refine RFQ scope with Planning Board
e August 2015: Advertise RFQ
e October 2015: Formation of steering committee
e October 2015: Consultant interviews and selection
e November 2015 - June 2016: Plan development with consultant
e June 2016: Potential plan adoption

On August 17" Staff learned that Pender County has been selected to receive $10,000 in Partners for
Green Growth funding from NC Wildlife Resources Commission (NCWRC) to use towards incorporation
of conservation methods into the update of the Comprehensive Land Use Plan. Staff will work with
NCWRC to develop and gain approval on a contract funding agreement. A brief summary of the Partners
for Green Growth funding is as follows:

The purpose is to fund land use planning projects that address conservation of priority wildlife
habitats. Our proposal is to use funding to develop and incorporate a conservation component
into the Comprehensive Land Use Plan (in conjunction with the Plan update).

The funding amount is $10,000.

Invited full applications are due September 10 (non-competitive).

50% non-federal in-kind match is required. Our proposal is to calculate match using:

o Staff time calculated at approximately $20.00 per hour: $2,500 (125 hours) for existing
conditions inventory, site visits, conservation data analysis, coordination with consultant
and NC Wildlife Resources Commission for integration of final conservation product
within Comp Plan

o 7.5 percent of County payment to consultant (total contract will be $100,000): $7,500 for
conservation data analysis and conservation policy recommendation for inclusion into
Comprehensive Land Use Plan

Work must be completed within a year.

Funds will be distributed as reimbursement (by September 16, 2016).

Pender County is eligible for 40 hours of technical assistance from NC Wildlife Resources
Commission as part of the funding.

Planning Staff appreciates your input throughout the process for these plan updates.
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