Pender County
Planning and Community Development

Phone: 910-259-1202
Fax: 910-259-1295

www,pendercountync.gov

805 S. Walker Street
PO Box 1519
Burgaw, NC 28425

AGENDA
Pender County Planning Board
Tuesday, June 7, 2016 7:00 p.m.
Pender County Public Meeting Room
805 S. Walker Street, Burgaw, North Carolina

Call to Order: Chairman Willlams

Roll Call: Chairman Williams
Pender County Planning Board Members:
Willlams: __ Fullerton __ Baker: __ Carter: __ Edens: __ McClammy: __ Nalee: __

1. Adoption of the Agenda:
2. Adoption of the Minutes: (May 3, 2016)

3. Public Comment:

*Public Hearings Open)*
4. Zoning Map Amendment:

Coleman Parks, applicant, on behalf of Beach Front Properties, owner, is requesting approval of a
Zoning Map Amendment of one (1) tract totaling approximately 219.5 acres from RA, Rural
Agricultural zoning district to RP, Resldential Performance zoning district. The subject property Is
located to the northwest of Island Creek Road (SR 1002) approximately seven tenths of a mile (+ 0.7
miles) to the southwest of the Intersection of NC HWY 210 and Island Creek Road (SR 1002) in the
Topsail Township and may be further identified by Pender County PIN: 3263-73-0614-0000.

5. Zoning Map Amendment:
Jerry Hedge, applicant, on behalf of Linwood Jones, owner, Is requesting the approval of a Zoning
Map Amendment of one (1) tract totaling approximately 0.84 acres from PD, Planned Development
zohing district to GB, General Business zoning district. The subject property Is located along Forest
Sound Road (private) approximately 300 feet southeast of the intersection of US HWY 17 and Forest
Sound Road (private) in the Topsail Township and may be further identified by Pender County PIN:
3292-19-4204-0000.
*Publfc Hearings Closed)*

Anyone wishing to address the Pender County Planning Board shafl make a request on the “Public Comment” sign-up sheet.
Pleasa provide the Informatfon requested.

If you wish to speak on a specific public hearing Item, please sign-In on the appropriate “Public Hegring” sign- up sheet.
Speakers will be allowed to speak prior to any actlon/vote taken by the Board.

*A time limit of two minutes per speaker or up to ten minutes for groups of five or more, with a designated speaker will be
Imposed.
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6. Discussion Items:
a. Planning Staff Items:

b. Planning Board Members Items:
7. Next Meeting: July 6, 2016

8. Adjourmment:
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PLANNING STAFF REPORT
ZONING MAP AMENDMENT
SUMMARY:
Hearing Date: June 7, 2016 Planning Board
July 5, 2016 Board of Commissioners
Applicant: Coleman Parks
Property Owner: Beach Front Properties
Case Number: ZMA 226-2016

Rezoning Proposal: Coleman Parks, applicant, on behalf of Beach Front Properties, owner, is requesting
approval of a Zoning Map Amendment of one (1) tract totaling approximately 219.5 acres from the RA, Rural
Agricultural zoning district to the RP, Residential Performance zoning district.

Property Record Number, Acreage, and Location: The subject property Is located to the northwest of Island
Creek Road (SR 1002) approximately seven tenths of a mile ( 0.7 miles) to the southwest of the intersection of
NC HWY 210 and Island Creek Road (SR 1002) in the Topsall Township and may be further identified by Pender
County PIN: 3263-73-0614-0000.

RECOMMENDATION

The application Is for a zoning map amendment of one (1) tract totaling approximately 219.5 acres from RA,
Rural Agricultural zoning district to RP, Residential Performance zoning district. As submitted, the request
complies with all but one of the criteria set forth in Section 3.3 Review Criteria for Rezoning of the Pender County
Unified Development Ordinance and is consistent with one (1) goal and two (2) policies of the 2010
Comprehensive Land Use Plan. The portion of the Unified Development Ordinance this request is inconsistent
with is 3.3.1 (E) which states that the request must show substantial compliance with the goals and policles of
the Comprehensive Land Use Plan. Because the Future Land Use map has this parcel designated partially as
Rural Growth, the request is not fully consistent. Due to available access to water service, however, the property
identifies more closely with the Suburban Growth future land use designation. For this reason the Administrator
respectfully recommends approval despite the conflict with the Future Land Use Map.

HISTORY

The designation of the subject property is RA, Rural Agricultural zoning district. The property is currently
undeveloped.

DESCRIPTION

Coleman Parks, applicant, on behalf of Beach Front Properties, owner, Is requesting approval of a Zoning Map
Amendment of one (1) tract totaling approximately 219.5 acres from the RA, Rural Agricultural zoning district
to the RP, Residential Performance zoning district. The subject property Is located to the northwest of Island
Creek Road (SR 1002) approximately seven tenths of a mile {+ 0.7 miles) to the southwest of the intersection of
NC HWY 216 and island Creek Road in the Topsail Townshlp. The easement referred to as W.0. Johnston Blvd.
is directly to the east of the property.

The minimum acreage to rezone to RP, Residential Performance zoning district Is five {5) acres according to
Section 4.14 of the Pender County Unified Development Ordinance. This request is in compliance as there are
approximately 219.5 acres requested for the Zoning Map Amendment.



Access

The property has approximately 950 feet of direct access to Island Creek Road (SR 1002). There is currentiy no
site access on the subject property and any improvements or driveway permit Is subject to review and approval
by NCDOT at the time of a development application. W.O. Johnston Avenue is located on the eastern side of
this property. This is a private road.

Utilities

Public water is available at the subject property through Pender County Utilities, however no public wastewater
service is available, Any final zoning approvals are contingent upon review and approval by Pender County
Utilitles and the Environmental Health Department.

Environmental Concerns
There are no Areas of Environmental Concern (AEC) located on the property. There appears to be wetlands
located on the property. This Is subject to review and approval of the Army Corps of Engineers.

There are Special Flood Hazard Areas {SFHA) on the northern portion of the parcel according to FEMA Flood
Insurance Rate Map Number 3720321400J, adopted February 16, 2007. In the DFIRMS preliminary maps
released in August 2014, the northern portion of the property continues to be designated in a SFHA. Any
development will require compliance with the Flood Damage Prevention Ordinance prior to building permit
issuance.

All applicable state, federal and local agency permits are required prior to the issuance of final zoning for any
development proposal.

EVALUATION

A) Public Notlfications: Public Notice of the proposal for a map change has been advertised In the Pender-
Topsall Post and Voice. Adjacent property owners have been given written notice of the request, and a public
notification sign has been placed on the property.

B) Existing Zoning in Area: The existing zoning on the subject parcel is RA, Rural Agricultural zoning district.
Directly adjacent to this property to the north and east is zoned RP, Residentlal Performance zoning district. All
properties to the south and west are zoned RA, Rural Agricultural zoning district. Across Island Creek Road {SR
1002} to the southwest there is one parcel zoned PD, Planned Development zoning district.

C) Existing Land Use in Area: The parcel is currently undeveloped. The Cross Creek Subdivision is to the east of
the subject property, which makes a good argument to support the requested zoning map amendment. There
is no development to the north, south or west of the property at this time.

D) 2010 Comprehensive Land Use Plan: The 2010 Comprehensive Land Use Plan designates the subject
property as Suburban Growth and Rural Growth. The Suburban Growth land use classification identifies those
areas of Pender County where significant residential growth is expected to occur within the planning horizon.
Areas designated as Suburban Growth are located primarily adjacent to municipal planning jurisdictions and
within or near high growth, un-incorporated areas of the County. Suburban Growth designates areas where
public water and public sewer are available cr are planned in the near future. Uses that would typically be
allowed In Suburban Growth areas include medium-high density residentlal (single-family site-built and modular
homes); limited non-residential uses (commercial, office, or public/institutional) that meet locational criteria.
Locational criteria for non-residential uses include frontage and access to a major State highway or secondary
road, location at a major intersection, proximity to simllar uses, and spatial separation from non-compatible
uses such as existing residential development The Rural Growth land use classification defines those areas of
Pender County where urban services i.e., public water and sewer services, are not expected to be extended
within the planning horizon. Rural Growth areas are where preservation of agricultural operations Is a primary



concern and where conflicts between agricultural and non-agricultural uses are to be discouraged. Uses that
would typically be allowed in Rural Growth areas include low density residential, low impact commercial, civic
and agricultural uses.

This General Use Rezoning Is consistent with one (1) goal and two (2) policies of the 2010 Comprehensive Land
Use Plan and conflicts with Section 3.3.8 C of the Unified Development Ordinance. This conflict Is only
between the portions of the Future Land Use Map showing the property as Rural Growth, which is not
compatible with the RP, Residential Performance zoning district.

The following goals and policies within this plan may be relevant to support the proposed Conditional Zoning
map amendment;
Goal 1A.1: Manage the physical growth and development of Pender County by promoting more
intensive land uses In key locations identified for such growth while preserving and protecting the
unique physical character and soclal assets of the predominant rural lifestyle and coastal environment
that makes the County a unique place to live.
Policy 1A.1.1 Encourage development in and around municipal corporate limits
and other developed areas within the County to yield a more compact pattern of
development that will reduce suburban/rural sprawl.
Policy 1A.1.2 Encourage development in areas where the necessary
infrastructure — roads, water, sewer, and schools - are available, planned or can be
most cost effectively provided and extended to serve existing and future
development.

E) Unified Development Ordinance Compliance: Article 3.3 of the Unified Development Ordinance provides for
standards that shall be followed by the Planning Board before a favorable recommendation of approval for a
rezoning can be made.

3.3.8 Review Criterla for Rezoning

The Planning Board and Board of Commissioners shall consider the following matters in considering a rezoning
request:

A Whether the range of uses permitted by the proposed change would be appropriate to the area
concerned (Including not being detrimental to the natural environment, not adversely affecting the health or
safety of residents or workers in the area, not being detrimental to the use or development of adjacent
property, and not materially or adversely affecting the character of the general neighborhood);

B Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are planned, or can
be reasonably provided to serve the needs of any permitted uses likely to be constructed as a result of such
change;

C Whether the proposed change is consistent with the County’s Comprehensive Land Use Plan and
CAMA Land Use Plan or any other adopted land use document.

D Whether the proposed amendment Is reasonable as it relates to the public interest.

The request is partially Inconsistent with the criteria for general use rezonings outlined In UDO Section 3.3.1 (E).
This requirement states that a rezoning application must show substantial compliance with the goals and
policies of the Comprehensive Land Use Plan. It should be noted that there Is a conflict with this request In the
Pender County Comprehensive Land Use Plan regarding the Future Land Use designation for the tract because




it Is partially designated Suburban Growth and partlally designated Rural Growth {The parcel has two
designations).

There are no conflicts with the proposed map amendment under the Suburban Growth designation, however
the Rural Growth future land use designation is inconsistent with the RP, Residential Performance zoning
district. The Rural Growth land use classification defines those areas of Pender County where urban services
i.e. public water and sewer services are not expected to be extended within the planning horizon. Rural Growth
areas are where preservatlon of agricultural operations Is a primary concern and where conflicts between
agricultural and non-agricultural uses are to be discouraged. This description conflicts with the definition of the
Residential Performance zoning district in the Unified Development Ordinance, which is intended to allow a
variety of residential uses and densities and also limited commercial activities as well as agritourism. Existing
or new agricultural and farm uses shall be allowed on undeveloped land prior to development.

RECOMMENDATION

The application consists of a zoning map amendment request for approximately 219.5 acres from RA, Rural
Agricultural zoning district to RP, Residential Performance zoning district. As submitted, the request complies
with all but one of the criteria set forth in Section 3.3.8 of the Pender County Unifled Development Ordinance
and is consistent with one {1) goal and two (2) policles of the 2010 Comprehensive Land Use Plan. The request
conflicts with Section 3.3.8 C of the Unified Development Ordinance due to the definition of the proposed RP,
Residential Performance zoning district and the definition of the Rural Growth portion of the future land use
classification,  Staff is favorably recommending this zoning map amendment, recognizing that it is an
appropriate time for a comprehensive update to the Future Land Use Map and Comprehensive Land Use Plan.

BOARD ACTION FOR CONTIDTIONAL REZONING REQUEST

Motlon: Seconded:
Approved: Denied: Unanimous:

Willlams: ___ Fullerton: ___ Baker: Carter; Edens: McClammy: Nalee:
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A list of names and addresses, as obtained from the county tax listings and tax abstrect, all adjacent
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RETURN COWPLETED APPLICATION TO:
Pender County Planning & Community Development
805 South Walker Street
P.O. Box 1519
Burgaw, NC 28425
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REZONING DESCRIFIION

The property is in an active development area of Hampstead, currently
zoned RA, applicant is requesting RP zoning to build a single family
residential subdivision,

BEACH FRONT PROPERTIES

%" Qﬁ/ BY:,@

COLEMAN PARKS




Exhibit A BKIT8IrI00

Lying and being in Topsail Township, Pender County, Forth Caxolina
and more particularly described as Zollows:

BEGINNING at a conorets monument located in the gouthern edge of
Spring Branch, sald aopument being located about 100 yards

Eastwardly and up the run of sald Spring Branch from Westbrook’s
boat landing and also being the Northermmost corner of I-l;t No. 2
ohnaton

and the Northeast corner of Lot No. 1 of the W. 0.
pivision as shown on a map of same recorded in Book 1, Page 450 of

the Pender County Registry; thence from the point of Baginning,
along G. P. Simpson‘s Eastern line (Eastern line of sald Tract No.
1), South 26 degrees 39 minutes 80 seconds West 3,263.5 feet to a
concrets monument in a ditch; thence, along said ditch, South 54
degrees 29 minutes 10 ssconds East, 519.87 feat to a concrets
monument; thence South 77 degrees 04 minutes 20 seconds East,
370.42 fest to a concrste monument; thence, North 89 degrees 48
minutes 30 seconds East 749.14 feet to a concratqt monument, a
corner of International Paper Company; thehce along nternational
Paper Company line, South 00 degress 3 minutes 30 seconds West
1,220,87 fewt to a concreta monumsnt; thence, along the center of
a dirt road, the centerline of an easement recorded in Book 501,
Page 84 of the Pender County Reglatry, South 00 degrees 07 minutes
30 seconds Bast 3,530.17 feet to a P.X. nall in the centerline of
Becondary Road #1002, (60 foot right of way); thance, along the
genterline of sald mscondary road, North 67 degrees 42 ninutes 50
seconds East 957.3 feet to a P.K, nail in the centerline of said
roed; (said P.K. nail being located Southwestwardly 0.5 nile from
the intaersection of Secondary Road #F1573 as seasured along
Secondary Road #1002) thence, along the Eastern edge of the 014 W,
0. Johnstoa Avenus, North 01 degrees 15 minutes 40 seconds West
2,672.56 fest to an ircm pipe, the Northwest cormer of a 12.5 avre
tract described in Book 5§36, Page § of the Pender County Registry;
thsnce along the Northern line. of sald- tract- Morth 89 degrees 29
minutes 40 seconds East 1,150.66 fest to an iron pipe at the edgs
of Bpring Branch, (Kortheast corner of sald 12.5 acre tract);
thenca, to and along the run of Spring Branch in a Northwestsrly

dirsction to the point of BEGINKING.

The above being lots 2, 3, 4, 7 and 8 of the Estate of W. 0.
Johnston and according to a map of same recorded in Book 1, Page
447 of the Diviaion of Dowers in the Registry of the County and
Btate aforesaid, excepting that portion which is within the right
of u:fn of Secomxiary Ro #1002 (30 feet from centerline) and
containing 224 acres, more or lass.
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Land Value: $311,800
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PLANNING STAFF REPORT

ZONING MAP AMENDMENT
SUMMARY:
Hearing Date: June 7, 2016 Planning Board
July 5, 2016 Board of Commissioners
Applicant: Jerry Hedge
Property Owner: Linwood Jones
Case Number: ZMA 232-2016

Rezoning Proposal: Jerry Hedge, applicant, on behalf of Linwood Jones, owner, is requesting approval of a
Zoning Map Amendment of one (1) tract totaling approximately 0.84 acres from the PD, Planned Development
zoning district to the GB, General Business zoning district.

Property Record Number, Acreage, and Location: The subject property Is located on Forest Sound Road
{private) approximately 300 feet southeast of the intersection of US HWY 17 and Forest Sound Road {private) in
the Topsall Township and may be further identified by Pender County PIN: 3292-19-4204-0000.

RECOMMENDATION

The application is for a zoning map amendment of one (1) tract totaling approximately 0.84 acres from PD,
Planned Development zoning district to GB, General Business zoning district. As submitted, the request
complies with all criteria set forth in Section 3.3 Review Criterla for Rezoning of the Pender County Unified
Development Ordinance and Is consistent with one (1) goal and two (2) policies of the 2010 Comprehensive
Land Use Plan and conflicts with none. There are no known conflicts with any adopted plans. The Administrator
is recommending approval of this zoning map amendment request.

HISTORY

The parcel was recorded in Map Book 48 Page 027 as seen in attachment ¢ne. The parcel was originally a part
of the Master Development Plan known as Hampstead Village.

'DESCRIPTION

Jerry Hedge, applicant, on behalf of Linwood Jones, owner, Is requesting approval of a Zoning Map Amendment
of one {1} tract totaling approximately 0.84 acres frof the PD, Planned Development zoning district to the GB,
General Business zoning district. The subject property is located on Forest Sound Road {private), approximately
300 feet southwest of US HWY 17 in the Topsall Township.

The mintmum acreage to rezone to GB, General Business zoning district is ane (1) acre according to Section 4.14
of the Pender County Unlfied Development Ordinance, however note 3 in the same section states that if a parcel
adjoins an established zoning district that is identical to the district that is applying for a rezoning then it is
exempt from meeting the minimum area requirements for rezoning into that district. Due to 1.16 acres of
Pender County Parcel Number 3292-19-2319-0000 being zoned General Business zoning district being directly
to the northwest, this parcel is eligible to be rezoned despite being shy of one acre.



Access

The property has direct access to US HWY 17 from the 60-foot private right-of-way called Forest Sound Road.
There is also a recorded Ingress and egress easement from US HWY 17. Any improvements are subject to review
and approval by NCDOT at the time of a development application.

Wtilities

Public water is avallable at the subject property through Pender County Utilities. The property is served by a
private septic system. Any final zoning approvais are contingent upon review and approval by Pender County
Utilities and the Environmental Health Department.

Environmental Concerns

There are no Areas of Environmental Concern {AEC) located on the property, nor any regulated Special Flood
Hazard Area (SFHA) according to FEMA Flood Insurance Rate Map Number 37203214004, adopted February 16,
2007. It appears there may be wetlands located on the property subject to review and approvai of the Army
Corps of Engineers.

All applicable state, federal and local agency permits are required prior to the issuance of final zoning.

EVALUATION

A) Public Notifications: Public Notice of the proposal for map change has been advertised in the Pender-Topsail
Post and Voice. Adjacent property owners have been given written notice of the request, and a public
notification sign has been placed on the property.

B) Existing Zoning In Area: The existing zoning on the subject parcel is PD, Planned Development zoning district.
Directly adjacent to this property to the east is an undeveloped parcel zoned RP, Residential Performance zoning
district. To the south is a large undeveloped parcel zoned RM-CD1 (Case #11458). The parcels to the west are
exclusively zoned GB, General Business zoning district.

C) Existing Land Use In Area: The parcel is currently designated a business use and is home tc a cellphone
servicing station. The land to the south is undeveloped. Hampstead Village is located directly to the north.
There is a bank located to the west. There Is a drive-thru restaurant to the south.

D} 2010 Comprehensive Land Use Plan: The 2010 Comprehensive Land Use Plan designates the subject property
as Mixed Use. The Mixed Use land use classification identifies those areas of Pender County where a mixture of
higher density/intensity uses is to be encouraged. Mixed Use areas should be characterized by physically and
aesthetically unified developments containing a mixture of commerclal, office, institutional, and high and
medium density residential uses, arranged In a walkable, compact, pedestrian and transit friendly manner.
Mixed Use areas are intended to concentrate a mix of uses in convenient locations by promoting an efficient
sustalnable pattern of land uses.

This General Use Rezoning is consistent with one (1) geal and two {2} policies of the 2010 Comprehensive Land
Use Plan and conflicts with none. The following goals and policies within this plan may be relevant to support
the proposed Conditional Zoning map amendment;
Goal 1A.1: Manage the physical growth and development of Pender County by promoting more
intensive land uses in key locations identified for such growth while preserving and protecting the
unique physical character and social assets of the predominant rural lifestyle and coastal environment
that makes the County a unique place to live.
Policy 1A.1.4 The County shall actively direct growth towards sultable land areas and away
from fragile natural resource areas, conservation areas and hazardous areas.



Policy 1A.1.5: The County supports a pro-business/pro-growth attitude, balanced by a concern
for preserving the natural assets and quality of life factors that make the area attractive to
visitars and permanent residents allke.
E) Unified Development Ordinance Compliance: Article 3.3 of the Unified Development Ordinance provides for
standards that shall be followed by the Planning Board before a favorable recommendation of approval for a
rezoning can be made.

3.3.8 Review Criteria for Rezoning

The Planning Board and Board of Commissioners shall consider the following matters in considering a rezoning

request:

A. Whether the range of uses permitted by the proposed change would be appropriate to the area
concerned (including not being detrimental to the natural environment, not adversely affecting the
health or safety of residents or workers in the area, not being detrimental to the use or development
of adjacent property, and not materially or adversely affecting the character of the general

neighborhood);

B. Whether adequate public facilities/services (l.e., water, wastewater, roads) exist, are planned, or can
be reasonably provided to serve the needs of any permitted uses likely to be constructed as a result
of such change;

C. Whether the proposed change is consistent with the County’s Comprehensive Land Use Plan and
CAMA Land Use Plan or any other adopted land use document.

D. Whether the proposed amendment is reasonable as It relates to the public interest.

RECOMMENDATION

The application consists of a zoning map amendment request for approximately 0.84 acres from PD, Planned
Development zoning district to GB, General Business zoning district. As submitted, the request complies with all
criteria set forth in Section 3.3.8 of the Pender County Unified Development Ordinance and is consistent with
one (1) goal and two (2} policies of the 2010 Comprehensive Land Use Plan. The request does not conflict with
any existing policies, land uses, or zoning classifications. Therefore, the Administrator respectfully recommends
the approval of the general use rezoning request.

BOARD ACTION FOR CONTIDTIONAL REZONING REQUEST

Motion: Seconded:

Approved: Denied: Unanimous:

Williams: ___ Fullerton: Baker: Carter: Edens: McClammy: Nalee:
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A list of nemes and addresses, as obtained from the coumty tmx listings and tax abstract, ol adjscent
property owners, induding property owners directly across any road or road essement, and owners of the
property under consideration for rezoning.
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sufficlent detall to for the rezoning to be located on the Officlal Zoning Map.
18 (11%17") map coples to be distuted to the Planning Board

20 (11%17") map copies to be distributed to the Board of Commissioners
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A description and/or statement of the prassnt and proposed zoning reguiation or district boundary and
stzting why the request is being made and any information that s pertinent to the case. I the owner and

applicant e fferent,the letter must be signed by both parties.
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April 21,2016

SEAGATE PROPERTIES, LLC
PO Box 911
Wrightsville Beach, NC 28480

RE: PIN:3292-19-4204-000 - .84 acres

'We are requesting the rezoning of a .84 - acre parcel of land located at
75 Forest Sound Road Hexmpstead, NC 28443,

The current zoning is PD-Planned Development. The intent of the
Pianned Development (PD) District Is to provide an alternative to a
conventional development. The PD zoning districts allow projects of
Innovative dasign and layout that would not otherwise be permitted
under this Ordinance because of the strict application of zoning
district or general development standards. The PD District
encourages progressive land planning and design concepts.

We would like the property to be zoned GB: Genersl Buiiness which
is established to provide convenient locations for businesses which serve the
needs of surromding residents, including office, retail and personal service
uses.

This parcel of land adjoins 1.16 acres which is currently zoned GB: General
Buginess.

Thank You,

__Qc( i?. ,ﬂg %_,,_,,_
(L

Jerry D. Hedge wood Jones

SEAGATE PROPERTIES, LLC Propesty Owner
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Applicant:
Jerry Hedge

Owner:
Linwood Jones

General Use
Rezoning

Case Number:
232-2016
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Jerry Hedge
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Linwood Jones
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Applicant:
Jerry Hedge

Owner:
Linwood Jones

General Use
Rezoning

Case Number:
232--2016
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Applicant:
Jerry Hedge

Owmer:
Linwood Jones

General Use
Rezoning

Case Number:
232-2016
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