Chapter 10

SOLID WASTE*
Art. L In Genersl, §3 10-1—-10-356
Art. IL Collection, §§ 10-36—10-85

Div. 1. Generally, §§ 10-36—10-56
Div. 2. Containers, §§ 10-66-—10-76
Div. 8. Pees, §§ 10-76--10-85
Art. III. Licemses and Permiis, §§ 10-86—10-120
Div. 1. Generally, §§ 10-86—10-95
Div. 2. Collection License, §§ 10-96—10-110

ARTICLE 1. IN GENERAL

Sec. 10-1. Definitions.

The following words, terms and phrases, when used in this article, ghall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Bulkywasteshallmeanlargaiﬂemsnfso]idwastesuchas_hnusehold appliances, furniture,
automobiles, large auto parts, trees, branches, stumps, and oversize wastes whose Jarge size
precludes or complicates the handling of normal golid weste collection, proceasing or disposal
methods.

Collection shall mean the att of removing solid waste from a puint of generation to a central
storage point or to a disposal site and from a central storage point to a disposaal site.

Commercial solw’. waste shall mean solid waste generated by stores, .nﬂiaes, restaurants,
warehouses and othsr nonmsnufacturing activities.

" Construction or demolition waste or debris shall mean solid waste resulting sclely from
construction, remodeling, repair, or demolition operations on pavement, buildings or other
structures, but doee not include inert debris, land-clearing debris or yard debris.

Garbage shall mesn all organic waste, consisting of animal, fruit, or vegetable matter
resulting from the preparation, cooking, handling, or storage of food exclusive of human or
animal feces. :

'+ Hazardous waste shall mean any chemmal, compound, mixture, snbstance or article which
is designated by the United States Environmental Protection Agency or the state of North
Carclina as "hazardous” as that term is defined by or pursuant to federal or state law.

*Oros;referehcq—ﬂnvironmental protection regulations, Ch. 6.
State law references—Solid waste management, G.S. 130A-290 et seq.; regulation of solid
waste, G.S. 1568A-136. : '
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§10-1 PENDER COUNTY CODE.

Inert wasté shall mean any solid waste consisting of inert mineral material, including but
not limited to rock, dirt, concrete, brick, ete. R

Premises shall mean a definite portion of real estate including land with its appurtenances,
& building, or part of a building.

Private industry shall mean any operation or organization involved in a manufacturing
activity, as it relates to making wares by hand or by machinery.

Recognized collection service shall mesn lcensees under Article ITI of ﬂ:ns chapter who are
engaged in the collection of trash in the county,

Recyclable solid waste shall mean any material which the county allows to be separated
from the solid waste stream and separately collected for recycling at some place other than a
sanitary landfill.

Refuse ghall mean all putrescible and nonputrescible solid waste (except body waste),
including garbage, rubbish, and atreet cleaning, and dead animals, yard clippings, market,
commercial and industrial so]jd waste.

Rubbish shall mean nonputrescible solid waste consisting of both combustible and poncorn-

bustible waste such as paper, cardboard, tin cans, wood, bricks, glass, bedding, crockery; also
automobiles, household appliances or litter of any other kind.

Sanitary landfill shall mean a method of dispesing of solid waste on land without creating
pollution, ruisande, or a hazard to public health and safety.

Scavenge shall mean vncontrolled picking from discarded solid waste materials,

Solid woste shall mean any garbage, trash, rafuse, litter, rubbish, incidental yard waste and

other nonliquid waste material allowed in a Subtitle D sanitary landfill as defined by state law,
but excluding hazardous waste.

Solid waste collector shall mean any psrson who collects, transports, or disposes of solid
‘wastas for hire.

Solid waste compactor shell mean a device, generally located at solid waste recychngl
convenience centers which is used to crush or corpact solid waste to a smaller volume.

Solid waste container shall mean a large metal container used for the temporary storage of
solid waste, .

Solid waste container site shall mean any place owned, lessed, or operated by the county or
its agent at which solid waste containers have been placed.

Solid waste disposal gite shall mean a location at which solid wﬁstes are disposed of by
incineration, sanitary landfill or other approved method.

Salid waste recycling / convenience center shall mean any place owned, leased or operated by
the county at which conteiners, compactors, or recyéling containers have been placed for the
-purpose of accepting solid waste and recyclable waste,
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BOLID WASTE § 10-4

Special waste hall mean any waste which requires special processing, handling or disposal
techﬂqueawhichmdi&ermt&amthemchniquesnpmaﬂyuﬁﬁmdfmhmﬂhgwdispmﬂ
or includes an added element of expense to transport ar dispose of, or requires approvel from
any state agency or the state and federally approved landfill Jocated outside of the county.
Exsmples of such special waste may include, but ghall not be limited to, white goods, tires,
mining waste, fiy ash, combustion ash, sludges, drilling fluids, and drill euttings, ashestos,
industrial waste, liqmid waste, infections waste and residue, pollution control residue, debris
or contaminated soil and water from the cdleanup of a spill,

(Ord. of 4-2-84, § IIT; Ord. of 4-17-89(1); Ord. of 8-16-98, § 1{A); Ord. of 3-21-04, § 1)

Cross reference—Definitions and rules of construetion generally, § 1-2.

Sec. 10-2. Applicability.

The provisions of this chapter shall apply to the wmincorporated portions of the county
unless a mumicipality enters into any agreement with the county providing for the enforcement
of its provisions within the municipality pursuant to G.5. 153A-122.

{Ord. of 4-2-84, § ID)

Sec. 10-3. Refuse accumulation.

No owner, occupant, tenant or leasee of any public’or private premises shall permit the
accumulation upon the premises of any garbags, debrie, refose, rubbish, inoperative motor
vehicles or equipment if such items creata a health hazard, a nuisance to surrounding property
owners and/or the public or the items are visible from any adjacent street, road or waterway.
(Ord. of 4-2-84, § IV: Ord. of 1-7-91, § 1)

Sec. 10-4. Disposal of refuse and garbage generally.

(a) It ghall be uslawful for any person to throw, dump, or to canse to be dumped eny
garbage, refuse, rubbish, litter, junk, appliances, equipment, cans, bottles, paper, lumber,
hew,ueeﬁmba,bruahmuthufomsofsoﬁdwastemywherehtbeunincmatedmof

,thecnhngzy,meptasmaybepermithadbymuntyregulaﬁms,atamtysanitary-landﬁ]lor
acmtractadsmitarylmdﬁﬂ,wibhnuttheezpressappmvﬂofthemmtymmagmmhis
designee.

(b) The provisions of subsection (a) above do not apply to the dumping on private property
with the owner's permission of inert waste, including but not limited to sand, dirt, broken
_ brick, biocks or broken pavement or other suitable materiel which would not create a nuisance
or heslth hazard provided the owner or owners: of the property on which such material is
dumped meet state health department requirements.

() If any of the material dumped in violation of the provisions of subsection (a) above can
be identified as having last belenged to, been in the possession of, sent to or received by, or to
have been the property of any person prior to its being dumped as prohibited herein, such
sdentification shall be prima facie evidence that such person dumped or caused to be dumped
such matter or material in violation of this section.
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§ 10-4 PENDER COUNTY CODE

Lvery county resident shall be responsible for ensuring that the solid waste generatad
By-their home or business is properly disposed of at the county landfill, or contracted county
landfill, or recycling/eonvenience center. Failure to bave their solid waste properly disposed of
shall result in a civil penalty of one hundred dollars ($100.00) being assessed against the
person who generated the 5011d waste.

(e Noi:e_rson sha]lburnoralluw to be burned on his premises any tires, aspbalt or other
petroleuwmn products except for legitimate purposes as allowed by state statutes and regula-
tions. Each tire or container of petroleum products shall constitute & separate violation.

(f) When litter ia thrown from a vehicle, the driver will be held responsible, regardless of
who throws the litter.
(Oxd. of 4-2-84, § V; Ord. of1-7-91 § (8); Ord. of 3-21-94, § 2)

Sec. 10-5. Authority to establish, charge, collect fees.

(a) The board of county commissioners shall, by majority vote of & quorum of members st
any regular or special meeting, establish a schedule of fees to be charged commercial
contractors or recognized collection services for use of any county transfer station with the
county, and may in conjunction with the establishment of such schedule provide far the method
of charging and collecting such fees.

(b) Upon the establishment of such fee schedule and the method of charging and collecting
such fees, the same shall be and become a part of this chapter the same as if fully set out herein
and the viclation thereof by any commeycial contractor shall constitute a viclation of this
chapter and shall be enforced as provided in section 10-7.

(c) Upon adoption of any fee schedule, which may be amended from time to time, the same
shall be maintained on file at all times in the office ‘of the clerk to the board of county
{Ord. of 11-19-84; Ord. of 8-21-94, § 3)

Sec. 10-8. Recovery of costs.

(2) The costs of collection and disposal of solid waste in the county shall be recovered from
solid waste haulers and citizens through solid waste fees, tipping charges and a solid waste
availability fee.. o

(b) Any person who operates an illegal landfill in the county that requires the services of
any fire department, rescue squad or other county services shall be required to pay the full cost
of the services directly to the unit providing the service.

(Ord. of 10-7-89; Ord. of 1-7-91, § 5; Ord. of 7-12-98, § 1(a))

Sec. 10-7. Enforcement, penalties,

(a) All duly authorized law enforcement officers of the county and state shall be charged
with the enforcement of this chapter.
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SOLID WASTE § 10-56

(b) In addition to the penalty in section 1-13, the board of county commissioners may apply
to a court of competent jurisdiction to obtein injunctive relief restraining any person or
governmental unit or agency of any act which is prohibited by eny provision of this section.
(Ord. of 4-2-84, § VII) ; .

Secs. 10-8—10-85. Reserved.
ARTICLE 1. COLLECTION

DIVISION 1. GENERALLY

Secs. 10-86—10-55. Reserved.

DIVISION 2. CONTAINERS

Bec. 10-56. Use of recycling/convenience sites or centers.

(a) Only normal household refuse, garbage, and rubbish shall be placed in the solid waste
container or solid wasta compactor located af solid waste recycling/convenience centers, Pieces
of furniture, appliances, mattresses, building materials or similar iteme or material shall not
be placed in & container or compactor. However, such items may be deposited at epproved
locations within the recycling/convenience centars. Heavy items such as bricks, rocks, stumps
or cement ghall not be deposited at recycling/convenience centers.

(b) ANl normal household refuse, garbage and rubbish shall be placed wholly ingide the
container or ecompactor. Nene shall be placed or left outside the boundaries of the recycling/
convenience center after hours or any other time. '

() No. burning item, flammable sclution or explogive shall be placed in or around the
recycling/convenience center, nor shall any fire be started in or around such centers.

(d) Rffective April 9, 1994, all eounty solid wasta shall be disposed of at a state and federally
approved site outeide of the county. Solid waste may also be deposited at the county transfer

stetion upon payment of required tipping and other fees adopted by the board of commission-
€rs.

(e) Scavenging at recycling/convenience centers is prohibited, provided, however, that

-individuals may request items deposited for recycling such as appliances, lawnmowers,

mopeds, etc., and n_iay remove those items, so long as they may be removed expeditiously and
gafely. No work shall be done on these items at the center.

(9 No sclid waste collected for a fee, charge or tex, or as part of business operations, shell
be placed in a recycling/convenience center. No solid waste that has been generated in, brought
or collected from an area outside the county shall be placed in a recycling/convenience center.

{g) No one shall mtenhona]ly cause damage to a recycling/convenience center.
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§ 10-66 FENDER COUNTY CODE

(b) Industrial wastes will be disposed of in accordance with county and state heslth
department standards by the industries themselves, -

(i) Effective January 1, 1995, no glass, newspaper, vr cardboard shall be placed in trash
containers or compactors at county recycling and convenience centers, or placed at the county
""transfer station. Beginning January 1, 1995, glass, newspaper, and cardboard must be placed
in recycling bins maintained for that purpose at recycling and convenience centers.. This
prohibition shall only apply to glass, newspaper, and cardboard for which recyeling containers
are provided at recycling and convenience centers. The county manager shall specify and place
a notice at each recyeling and convenience center and the transfer station of the types of glass,
newspaper, and cardboard which are prohibited in county tragh tontainers and compactors at
recycling and convenience centers or the transfer station. Violation of this subsection shall
canstitute a violation of this chapter and subject the violator to civil penaliies set forth in
section 10-4 of this chapter.

(Ord. of 4-2-84, § VI; Ord. of 3-21-94, § 4; Ord. of 9-19-94, § 1)

See. 10:57. Use of connty containers.

(a) The following wastes may not be deposited in or brought into the recycling/convenience
cemters;

(1) Hazardous waste;

(2) Liguid waste, including but not limited to drilling fluid, sewage, contaminated water
from spill cleanups, ete.;

(8) Infectious waste and residus;

(4) Radioactive waste;

(5) Poisons;

{6) Pollution control residue;

(7) Stumps, logs or heavy yard waste;

(8) Pesticides, or pesticide soaked debris or contaminated soil;
“(9) Dead animals;

(10) Concrete;

(11) Herbicides;

(12) Burning or smoldering materials or other materials that would create a fire hazard,

(13) Mining wastes;

(14} Asbestos;

(15) Fly ash; -

(16) Combustion ash;

(17) Sludges;
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§ 10-76 PENDER COUNTY CODE

(b) The solid waste fee schedule shall be on file in the office of the clerk to the board of
county cominiggioners. The solid waste user and availability foes shall be billed on the annual
ad valorem property tax bill and may be collected by the tax collector in the same manner as
property taxes, including garnishment, attachment and foreclosure. The fees shall become due
January 1 of each year and past dus on the same dates as the ad valorem property taxes. The
solid wasie availability fee shall be established hy the board of county commissioners and
adjusted by it as necessary. Fee exemptions and fee classifications shall be established during
the filing period each year and shall be final when the filing period expires. Fee classification
and exemption status shall be determined as of January 1 of each year and no change shall be
mads in exemption status during the twelve (12) months between filing periods.

(c) Every dwelling unit or individual business in the county which pays a solid waste user
or availability fee for the privilege of disposing of the solid waste generated on his or her
property in any of the county solid waste facilities, shall be issued one (1) to four (4) permit
stickers, withoul additional charge, depending on the number of vehicles registered in the
person's or firm's name. Each sticker shall be assigned to & partieular vehicle.

(d) Any person who operates a county-owned recycling/convenience site under contract with
the county shall check fo make sure that every vehicle bringing items to the recycling/
convenience cenier has a permit sticker affixed to the lower right corner of the windshield to
assure that no unamthorized persons use the convenience center. Failure to check for the
sticker ghall result in a civil penalty of fifty dollars ($50.00) per occurrence heing levied against
the cperator and deducted from any fees due to be paid to them for their servicea.

(e) Any persan who shsll willfully viclate or attempt to violate this section shall, upon
conviction, be guilty of a misdemeanocr punishable as providedin section 1-13 hereof, -

(f) In order to encourage reeycling, any individual other than a solid waste collector,
recognized eollection service, or commercial enterprise may deposit, recyclable materials only,
at the recycling/convenience-centers, without a county sticker.

(Ord. of 7-10-89; Ord. of 1-7-91, §§ 2, 6; Ord. of 7-12-93, § 1(b); Ord. of 8-16-98, § 1(B); Ord. of
3-21.94, § 6)

Sec. 10-77. Exemptions.
Exemption categories shall be established and adjusted as necessery by the board of
commisgioners. There will be no sclid waste user or availahility fee imposed upon:

(1) Publicly owned property held by local, state or federal governmental entities, or
property used for educationsl, scientifie, literary or charitable purposes, and exempted
from tazation under G.S. 105-278.1 through 105-278.8, inclusive.

(2) Churches or hona fide religious organizations.

(8) Any dwelling units and individual businesses located outside incorporated areas which
do have recognized collection services. :
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SOLID WASTE § 10-97

(4) Property that is the primary residence of 2 person entitled to the elderly and disabled
property tex exemption authorized by the state legislature.

(5) TUnlivable dwelling units where no electric meter is existing in the electric meter base,
or upon which no electric meter has been instailed.

(6) Residentis) storage vmifs. |
(Ord. of 7-10-89; Ord. of 1-7-91, § 7; Ord. of 7-12-93, § 1(c); Ord. of 8-16-93, § LD

Sees. 10-78~10-85. Beserved.

ARTICLE 1. LICENSES AND PERMITS

DIVISION L. GENERALLY

Eecs. 10-88—10-95. Reserved.

DIVISION 2. COLLECTION LICENSE

Sec. 10-96. Required; fee.

Every persm engaged in the collection of garbage, refuse and solid waste in the county shall
first make application to and secure from the county tax office a privilege license which shall
be in the sum of fifiy dollars ($50.00) per firm.

(Ord. of 4-17-89(1))

Sec. 10-97, Application.

The applicant for a solid waste ollection license shall furnish the following information:

(1) Neme and address of the' applicant and whether a sols proprietorship, corporation, or
partnership, with disclosure of the ownership interest;

(2) Alist of the equipment possessed, available, or to be obtained by the applicant;

(3) Number of employées the applicant expects to use in the business;

(4) Planned rodtes and aveas of the county the applicant expects to serve;

(5) Schednle of fees the applicant plans to charge; .

(6). Location whete applicant proposes to dispose of waste; and

(T) Evidence of the weight capecity the applicant's equipment is licensed to carry by the
department of transportation.
(Ord. of 4-17-89(1); Ord. of 3-21-94, § )]
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§ 10-88 PENDER COUNTY CCDE

See. 10-BB. Duration.

All licenges issued under this article shall be for one (1) year which shall be for the fiscal year
beginning July first, and ending June thirtieth, except that licenses issued to collectors of
garbage; refuse, and solid wastes within a fiscal year shall only be for a period beginning on the
date such license is iseued and immediately ending the following June thirtieth.

(Oxd. of 4-17-80(1))

Sec. 10-99. Appeal from denial of lcense,

If an applicant is depied a icense required by this article by the landfill supervisox, he may
request & hearing before the county manager. At least one (1) week after the hearing, the
county manager ghall give the applicant written notice of his decision. If his decigion is a
demial, the applicant may then appeal to the board of county commissioners by giving written
notice to the county manager within ten (10) daya following receipt of the decision. After a
hearing on the appeal, the board of county commissioners shall either affirm the denial or
direct the landfill supervisor to issue the license.

(Ord. of 4-17-89(1); Ord. of 3-21-94, § 8)

Sec. 1_0-1!30. Control of collection fees.

The board of county commissioners shall have full authority to set, regulate and govern the
fees to be charged by licensed collectors of garbage, refuse or solid wastes.
(Ord, of 4-17-89(1))

Sec. 10-101. Revocation anthorized.

(a) Any license issued for collection and transportation of solid waste may be revoked for
violations of applicable regulations pertaining to the management of solid waste.

(b) A one-hundred-dollar civil penalty shall be imposed upon any solid waste collector or
recognized collection gervice for hire observed dumping at a solid waste recycling/convenience
center. If, within three (3) years after such a penalty is imposed, the collector is again observed
dumping at a solid waste recycling/convenience cenfer, their license to pick up solid waste in
the county shall be revoked. After receipt of notice of revocation, the licensee may request a-
hearing as provided in section 10-89.

(c) Whenever, upon inspection of facilities, equipment or operating methods or practices of
any person licensed and perfortaing collection and transporting services, the county manager
or his designee finds conditions or practices that exist which are not in compliance with selid
waste law and regulation, the commty manager will give notice in writing to such person that
unless such conditions or practices are corrected or remedied within ten (10) days, the
collector's license may be revoked., The notice ghadll include the date, time and place of
reingpection by the county manager or his designee.
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S0LID WASTE §10-111

(@) If, after reinspection, the county manager or his designee finds conditions or practices
not corrected, the collector's license may be revoked. Upon receipt of the notice of revocation,
the Hicensee shall stop collecting and transporting selid waste for hire.

(e) The county manager or his designee may reinstaie a revoked lcense after revocation if
he finds that the conditions causing the violation have heen corrected.

(Ord. of 4-17-89(1); Ord. of 3-21-94, § 9)

Sec. 10-102. Appeal of revocation.

(a) The holder of a license issned under this article may request in writing to the landfill
supervisor/agent a hearing befors the county administrator in order that the licenseholder may
Jushﬁrwhysunhhemseahou‘idnntbemoked. Such requests shall be received by the landfill
supervisor/agent po later than ten (10) days following notice of license revocation.

(b) Aﬂnrhaamgtheappealthemmtyadmmsmmshﬂlaﬁrmthamocmmmduect
ths landfil supervisor/agent to reinstate the licensee. .

(c) Reinstatement or reissuance of a license to collect or transport solid waste will be subject
to review and rehearing by the hoard of county commissioners.
(Ord. of 4-17-88(1))

Sec. 10-103. Regulations.

(a} Ndpemmﬁrhimshaﬂtrmportsoﬁdwasteupmﬂmpubﬁcmaﬂabyanymdeof
mnveymcethathﬁsnntheeninspectadmduppmvadforusebyﬂmwmtylmdﬂl
department. '

() Vehicles or containers used for the collection and transportation of garbage or refuse
ghall be covered, leskproof, durable and of easily cleansble eonstruction. Open body trucks or
other vehicles used in collection and transportetion of solid waste will be covered with canvas
or other substential material to prevent contents from falling, leaking, spilling or being blown
from the vebicle. '

(c) All licensed solid waste collectors for bire shall display plainly visible decals or lettering
on the vehicle showing name and address or phone number of the owner. Such information
.Ebail be on file with the landfill supervisor.

() Nom]lecborforhueshalldmposaofsohdwastemthasuhdwaate comtamm'sprmded
by the county or designated sgent of the county.

{(Ord. of 4-17-8%(1))



