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MINUTES 

Pender County Planning Board Meeting 
Wednesday, September 6, 2017 7:00 p.m. 

Pender County Public Assembly Room 
805 S. Walker Street, Burgaw, North Carolina 

 

Call to Order: Chairman Williams called the meeting to order at 7:05 pm.   
 

Roll Call: Chairman Williams 

Pender County Planning Board Members: 
Williams: X Fullerton: X Baker: _ Carter: X Jordan: X McClammy: _ Nalee: _ 

 
1. Adoption of the Agenda: Vice-Chairman Fullerton made the motion to approve the agenda as 

presented; seconded by Board member Carter.  The vote was unanimous.  The motion carried. 
  

2. Adoption of the Minutes: (August 1, 2017 Meeting) Director Breuer advised the Board that 

there was a typo in paragraph three (3) on page six (6) of nine (9) and staff had made the 
correction.  Vice-Chairman Fullerton made the motion to adopt the August 1, 2017 minutes with the 

correction of the typo; seconded by Board member Jordan. The vote was unanimous.  The motion 
carried. 

 

3. Public Comment: None 
 

Chairman Williams read the opening statement explaining the type of meeting being held and the 
process of the meeting.  Chairman Williams explained that the time limited imposed on public 

comments did not apply to the applicant or representatives presenting their request.     

 
*(Public Hearings Open)* 

4. Major Site Development Plan: (Tabled from 8/1/2017) 
River Rock Farms, LLC., applicant, on behalf of HCT Pender, LLC., owner, requested the approval of a 

Major Site Development Plan for a Wastewater Treatment Facility (NAICS 221320) for the previously 
approved mixed use development known as Lane’s Ferry (Case 11369). The Major Site Development 

Plan for the Wastewater Treatment Facility is included in Phase I, approximately 31.7 acres. The 

portion of the property for the Wastewater Treatment Facility is north of NC HWY 210 and 
approximately 2,000 feet to the west of the intersection of Moore Town Road (SR 1518) and NC HWY 

210 in the Rocky Point Township and may be further identified as Pender County PIN: 3245-84-0109-
0000.  Planner Barnes Sutton presented and gave background information for agenda item four (4) 

and stated that since the last meeting there were no major changes to the site development plan 

but, the applicant had relayed that they met with some of the citizens that made public comments of 
concerns and had held a community meeting to address the concerns of noise, odor, safety, and the 

general process of the wastewater treatment.   
 

Vice-Chairman Fullerton asked if any appeals had been filed on the preliminary flood maps, Senior 
Planner Crowe stated none on the subject property. 
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Allison Engebretson, Paramount Engineering, stated that the wastewater engineer was present to 

answer detailed questions regarding the design and process of the plant, but first she would like to 
address some of the general questions first.  Ms. Engebretson gave a presentation of the approved 

Master Plan, pointing out the wastewater site and its proximity to structures on adjacent properties 
that the owners had expressed concerns at the last meeting, and the area where offensive odors, if 

any would be.  Ms. Engebretson explained that through working with the engineer and understanding 

the treatment process, it was their understanding that there would be a five hundred (500) foot 
radius around the site that would have any offensive smells if the site is left uncovered, but the 

applicant is proposing to cover those facilities with a structure cover, however if they did not cover 
the site the closest structure to the tank would be five hundred thirty-eight (538) feet away and 

would be a structure within the development not on the adjacent properties.  Ms. Engebretson stated 
that they had conversations with the neighbors and understand that if the applicant covers the 

structures and adds air scrubbers the neighbors’ concerns regarding smells will be addressed.   

 
Mark Bissell, Civil Engineer, introduced himself, gave his background and stated that he designed and 

followed through the permitting process for the facility being discussed.  Mr. Bissell gave a 
presentation covering the plant’s characteristics, the ten (10) steps of the disposal process, and 

pictures of similar plants that have been in operation for years.  Chairman Williams asked if the first 

five (5) steps of the process took place in the building, Mr. Bissell answered no, they would take 
place in covered tanks.  Vice-Chairman Fullerton asked Mr. Bissell to explain where the wastewater 

would be during each phase of the process, i.e. pipes, tanks, ground, Mr. Bissell explained each step 
of the process in regards to where the wastewater would be located. The process and location of the 

plant and ponds was discussed in detail between the Board, Mr. Bissell, and Ms. Engebretson.   Vice-
Chairman Fullerton stated that his concern as he expressed at the last meeting was the location of 

the plant being in the most hazardous location in terms of flooding, if the stipulation could be that 

the bottoms of the tanks, walls, equipment, and beds would be at the nearest base flood elevation to 
the river plus three (3) feet, then the Board would have done their job to protect the public.  Mr. 

Bissell commented that he believed they could do that.    
 

Board member Jordan asked where the monitoring wells would be located and what had been done 

to address the noise complaints, Mr. Bissell explained that they are required to be fifty (feet) away 
from the property lines, that the state stipulates where they are placed around the property, that 

there would two (2) layers of monitoring wells and backups and then explained which processes 
cause noise and silencers would be used, Ms. Engebretson added that buffers are required which will 

also minimize any noise.  

 
Nadine Jordan, 12276 NC HWY 210, stated that she received her first notice a couple of weeks ago, 

and was not at the August meeting and her concerns were what structure would be the closest to the 
facility, where her home was in relation to the project, noise level, and what the traffic flow would be 

for construction.  Ms. Engebretson had Ms. Jordan point out her home on the presentation map, the 
location was almost at the thousand (1000) foot boundary which was twice as far away from any 

potential smells, Ms. Engebretson then pointed out where a road would be constructed for ingress 

and egress.  Mr. Bissell explained that he didn’t have a decimal level in regards to noise, but no noise 
should be heard beyond two hundred (200) feet from the plant. Ms. Jordan stated that she hoped 

the applicants kept their word in regards to developing in the flood area because the area has 
flooded before.   

 

Sentrual Brown Armstrong, 12127 NC HWY 210, stated that her concerns regarding odor and noise 
have been addressed and hoped that the applicants keep their word, she is ok with the project. 

 
Chairman Williams stated that if the applicant did not follow the agreed upon conditions the County 

would have the authority to close the system down, Director Breuer explained that if the conditions 
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were not met the County would not issue a Certificate of Occupancy (CO) and explained the 

inspection process.   
 

Cynthia Green, 725 Moore Town Road, asked where the water would go after leaving the holding 
tanks, Mr. Bissell explained that the water leaves the plant goes into a pond, infiltrates into the 

ground, mixes with ground water, at a safe distance from the pond the ground water is collected and 

pumped to another pond.  Ms. Green explained that she was asking due to all the ground water 
problems they dealt with due to the quarry.  Ms. Green asked how would others be tied into using 

the system, Ms. Engebretson explained that the system was designed for the Lane’s Ferry project, 
only the homes within the Master Plan boundary would be on the system.  Ms. Green stated that the 

development would be on both sides of her property and felt that they had to endure the project, but 
couldn’t be a part of the system.   

 

Chairman Williams recognized Mr. Simpson in the audience and stated that he had concerns at the 
last meeting would he be interested in commenting if the concerns had been answered, Mr. Simpson 

stated that his concerns had been answered.  Mr.  Simpson, 12360 US HWY 210, addressed the 
Board stating that he had questions along the way, but has always supported the project and his 

concerns had been addressed.   

 
Board member Jordan referenced the letter provided to the Board from Mr. Bissell and asked if the 

exterior areas would be fitted with silencers as well, Mr. Bissell answered yes.    
 

Chairman Williams asked if any approvals need to include the discussed conditions, Director Breuer 
answered yes and commented that he would look to the applicant to clearly state what they have 

agreed to and if the Board agrees then the items need to be listed as conditions.  Attorney Thurman 

agreed that any agreements need to be in the form of conditions so there is clarity on what is 
required.  Director Breuer read from the letter submitted by Mr. Bissell regarding the cover and air 

scrubber being added if there is odor detected beyond the buffer areas, and asked would they be 
willing to comment to the cover and air scrubber being added from the onset.  Ms. Engebretson 

stated yes, that the letter was written prior to all the conversations with the neighbors.   

 
Vice-Chairman Fullerton made the motion to approve the requested Major Site Development Plan as 

presented and with the conditions as discussed during the meeting, clarifying that the condition for 
the BFE should be based on the Preliminary Flood maps plus three (3) feet for any structures, the top 

of the pond and anything else constructed in the area, and certify flood proofing of anything in the 

facility.  Tim Clinkscales asked if the condition was going to require all structures on the property to 
be built at three (3) feet above the BFE, Vice-Chairman Fullerton stated that the they were talking 

about a wastewater treatment facility that is a hazard and the Board wants to make sure no 
hazardous materials get into the river, they are not discussing any conditions for house, and his 

numbers are based on what was submitted as the elevations. Vice-Chairman Fullerton and Mr. 
Clinkscales continued a brief discussion regarding the elevation condition.  Mr. Clinkscales stated that 

he did not want to “bring in dirt just to bring in dirt”.  Vice-Chairman Fullerton asked if he had 

explored on his plan any other area to put the plant, Mr. Clinkscales answered that an extensive 
study was done years ago, Vice-Chairman Fullerton asked if there had been any consideration since 

the last meeting in putting the plant somewhere else, Mr. Clinkscales responded that there had not 
been any consideration.  Vice-Chairman Fullerton stated that he pointed out at the last meeting that 

he didn’t understand why the plant would be built before the housing was approved and that the 

plant was proposed for the closest point to the flood zone, so if they are not comfortable with the 
condition he would ask where else can the plant be built. Mr. Clinkscales stated that they were fine 

with the condition.  Chairman Williams commented that he believed everyone understood the 
protection stand point, but he had concerns and he didn’t  think that the County should be able to 

impose restrictions above the Federal Government, Vice-Chairman stated that he agreed and if the 
applicants only had this site to put the facility on then they would not have to do anything, but they 
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have a very large property, the first concern was the smell and they handled that, but there is 

regulations about protecting the environment and safety of the neighborhood and for those concerns 
if the plant has to be in that location then build it where it will be safe, so by using the flood 

standards and the applicant’s testimony the condition provides safety and environment protection. 
The motion was seconded by Board member Carter.  The vote was three (3) in favor (Chairman 

Williams, Vice-Chairman Fullerton, and Board member Carter) of the motion and  one (1) opposed 

(Board member Jordan).  The motion carried. 
 

5. Conditional Zoning Map Amendment: (Tabled from 8/1/2017) 
Hardison Building Company, applicant, on behalf of Gerald D. Hardison, owner, requested the 

approval of a Conditional Zoning Map Amendment for one (1) tract totaling approximately ±326.15 
acres from RA, Rural Agricultural zoning district to RM-CD3, Residential Mixed Conditional zoning 

district 3, and an additional three (3) tracts as part an overall Master Development Plan for a total of 

±347.23 acres. This request is to allow for single family and single family townhome residential units. 
The subject properties are located along the south side of NC HWY 210 approximately ± 2,100 feet 

to the east of the intersection of NC HWY 210 and Island Creek Road (SR 1002) in the Topsail 
Township and may be further identified by Pender County PINs: 3273-50-0693-0000, 3273-71-1319-

0000, 3273-61-9426-0000, and 3273-32-7562-0000.  Planner O’Mahony presented and gave 

background information for agenda item five (5). 
 

Chairman Williams asked if the conditions had been discussed and agreed upon with the applicant, 
staff and concerned neighbors of the property and if the conditions were in addition to items outlined 

in the staff report, Planner O’Mahony answered yes.   
 

Allison Engebretson, Paramount Engineering, stated that they had worked with the neighbors, heard 

their concerns and have worked to address their concerns through the plan and the conditions.  Ms.  
Engebretson requested that the wording in condition one (1) be changed from “prior to the zoning 

approval of any phase in the development” to “prior to the preliminary plat of any phase in the 
development”.  Director Breuer answered that the wording of the condition would be changed. 

 

Rick Biberstein, Attorney of applicant, requested that in regards to condition one (1) the park 
dedication be finalized when the subdivision is approved and the map is recorded.  Director Breuer 

stated that staff would be fine with the request.   
 

Sue LuRusso, 1973 NC HWY 210, asked in regards to condition five (5) if the issuance of final zoning 

approval came after the rezoning, Senior Planner Crowe responded yes.  Ms. LuRusso stated that she 
was also concerned about the road placement being set in stone.  Director Breuer stated that there 

was flexibility to move the alignment of the road, but it would still connect to Harrison Creek Road.  
Brief discussion took place between Ms. LuRusso and Ms. Engebretson regarding the road and the 

process of the approvals.  Ms. LuRosso thanked the Board, staff and everyone for coming out to the 
meeting to ease and address the concerns of the neighbors.   

 

Donna Treolo, NC HWY 210 W., appreciated their concerns being heard and asked where the 
walkway would be, staff explained the location.  Ms. Treolo asked where the lights would be located, 

Ms. Engebretson stated that they did not have a design now, but they would have to follow set 
regulations that did not allow light to trespass onto adjourning properties.  Ms.  Treolo commented 

that at the meeting it was stated that there would be a turn lane on HWY 210, Ms.  Engebretson 

explained that there were discussions regarding the Traffic Impact Analysis at the meeting and 
further explained that the results of the analysis will tell the developer how the intersection has to be 

improved, which in most cases is installing a turning lane.   
 

Ms.  Engebretson requested that the wording throughout the conditions be changed from “prior to 
the zoning approval of any phase in the development” to “prior to the preliminary plat of any phase 
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in the development”.  Director Breuer answered that the wording in the conditions would be 

changed. 
 

Vice-Chairman Fullerton made the motion to approve the requested Conditional Zoning Map 
Amendment as presented with the conditions listed in the staff report and the requested changes 

made by the applicant; seconded by Board member Carter.  The vote was unanimous.  The motion 

carried. 
 

6. Zoning Text Amendment:   
Pender County, applicant, requested the approval of Zoning Text Amendments to the Pender County 

Unified Development Ordinance. Specifically, the request is to amend the density calculation and 
provide clear standards for density bonuses for mixed-use developments in the RM, Residential Mixed 

and PD, Planned Development zoning districts. Section 4.8.1.C shall be moved to Section 4.6.7 with 

further clarification of superior design elements for additional densities.  Director Breuer stated that 
before he presented agenda item six (6) Mr. Newman had some comments or perhaps a request for 

the Board so if the Board didn’t mind could they begin with Mr. Newman. 
 

Tyler Newman, BASE, Regional Business Advocacy Group, commented that they have had great 

meetings with the Planning staff regarding the density calculation, but are still working on simplifying 
the calculation and would like more time to work with staff.  Director Breuer stated that staff would 

like to be able to continue to work on the amendment.  Mr. Newman requested to table agenda item 
six (6).   

 
Vice-Chairman Fullerton made the motion to approve the request to table the requested Zoning Text 

Amendment until a future meeting date; seconded by Board member Carter.  The vote was 

unanimous.  The motion carried. 
*(Public Hearings Closed)* 

 
7. Discussion Items:  

a. Planning Staff Items: (outstanding items from the Work Session) 
i. New Zoning Legislation: Planner O’Mahony gave a detailed overview of the memo 

provided to the Board regarding the new zoning legislation changes.   

 
ii. Comprehensive Plan Update: Planner O’Mahony gave an update based on the memo 

provided to the Board.  Director Breuer commented that staff would present an 

update to the Board of Commissioners at their September 18, 2017 meeting. 
 

iii. TRC Update: A memo was provided to the Board in their packets, but nothing was 
discussed during the meeting.     

 
Staff gave an overview on how to view Planning Board materials on the new website. 

 
b. Planning Board Members Items: Chairman Williams thanked Ms. Crowe for her service to 

Pender County and The Board wished her the best.  Chairman Williams asked staff to change 
the opening statement to address that the speaking time limit is not imposed on the 

applicant, that they are allowed the needed time to present their request.   
 

Attorney Thurman stated that there was a proposal for a State park on the Black River, a 
public meeting will be held at 3:00 pm on September 18, 2017 at the Corporative Extension 

Building.   

Vice-Chairman Fullerton commented that he had been contacted by a developer who wanted 
to meet with him and Board member Nalee and he was not comfortable with that, felt that 

the whole Board should be included in those types of discussion and asked if there was a 
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policy and if not should there be one.  Director Breuer commented that there was no policy, 

but staff could work on one.  Attorney Thurman commented that there is nothing that 
prohibits the meetings, but it does cause concern that the other Board members or public are 

not hearing the items that are being addressed.    
 

8. Next Meeting: October 3, 2017 

 
9. Adjournment: 9:22 pm 

 
The entire recording of the Planning Board meeting is on file with the permanent records in the 
Planning Department office. 
 




