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PLANNING STAFF REPORT ADDENDUM 
CONDITIONAL ZONING MAP AMENDMENT 
HEADWATERS RESIDENTIAL 
 

SUMMARY: 
 
Hearing Date:   August 7, 2018 Planning Board, tabled 
   September 5, 2018 Planning Board   
   October 15, 2018 Board of Commissioners 
Applicant:    RHH Land Investors, LLC 
Property Owners:   Lanwillo Development Co. 
Case Number:   REZONE 2018-05 
 
In response to feedback received at the August 7, 2018 meeting of the Pender County Planning Board and 
at a community meeting held by the applicant on August 16, 2018, the applicant has submitted a revised 
site plan that incorporates previously published conditions placed on the proposal and further 
conversations with members of the public. The applicant has stated that Proposed Conditions #3, #4, #5, 
and #8 are acceptable. This addendum describes all changes that have been made to the original site plan 
and provides Staff comments on the proposed conditions of approval in the wake of those changes. 
 

DESCRIPTION OF SITE PLAN CHANGES 
 
Number of Lots & Density 
Following the aforementioned meetings, the applicant has submitted an updated site plan that proposes 
49 single family lots, instead of the originally proposed 51 lots. Dimensional standards of the proposed 
RM-CD3 conditional zoning district have not been changed. However, the density calculation for this 
proposal has changed slightly, as a lower number of lots requires less open space to be provided. A 
comparison of density calculations for the original (August 7) and updated site plan (September 5) is 
provided as Tables 1 and 2 below. Residential density of the new site plan is 3.56 units per acre in 
comparison to 3.72 units per acre in the original site plan. Similar to the original site proposal, the 
applicant has provided more open space than is required by the Pender County Unified Development 
Ordinance and does not exceed the maximum allowable density of 5 units per acre in the RM, Residential 
Mixed zoning district. 
 
      Table 1: September 5 Submittal Density                                Table 2: August 7 Submittal Density 

Total Acreage 18.00 

Non-Residential Acreage  0 

Wetlands Acreage 1.92 

Right-of-Way Acreage  2.37 

Required Open Space Acreage  1.47 

Required Active 0.73 

Required Passive 0.73 

Total Units 49 

Developable Land 13.77 

Net Density  3.56 

Total Acreage 18.00 

Non-Residential Acreage  0 

Wetlands Acreage 1.92 

Right-of-Way Acreage  2.36 

Required Open Space Acreage  1.53 

 Required Active 0.77 

Required Passive 0.77 

Total Units 51 

Developable Land 13.72 

Net Density  3.72 
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Landscaping and Buffering 
Proposed Condition #1 called for a 25’ landscape buffer and a “6-foot high stockade, basket weave, or 
other solid wood fence.” The applicant has provided the 25’ buffer on their updated site plan but has 
argued that installing the fence would require significant disturbance of the natural vegetation currently 
on the property. This point was put forth by the applicant at the August 16 community meeting and was 
generally agreed upon by the residents in attendance. 
 
Open Space 
In response to the proposed conditions and conversations at the Planning Board and community 
meetings, the applicant has proposed a 72’ separation, including a 25’ landscape buffer and 47’ of active 
open space, between lots zoned RP, Residential Performance along Hughes Road and proposed lots 11 
through 28 along “Road B.” These lots do not meet the 12,000 sq. ft. size requirement put forth in 
Proposed Condition #2. Further, areas of passive open space have also been provided along the project’s 
boundary with properties zoned RP, Residential Performance along Deerfield Drive, in addition to 
providing proposed lots that directly adjoin Deerfield Drive properties are at least 12,000 square feet in 
size.  
 
The original site plan included a significant amount of active open space. While the September 5 submittal 
does not include as much active open space as was included in the August 7 submittal, the applicant has 
still provided enough active open space to be compliant with Section 7.6.1.C of the Pender County Unified 
Development Ordinance. 
 
The applicant has maintained their position that Proposed Condition #6, which would have prohibited the 
restriction of access to proposed active open space areas by the Homeowners Association, is unworkable 
due to liability concerns for the Homeowners Association. Furthermore, the applicant has maintained that 
Proposed Condition #7 is superfluous given the restrictions that will be placed on open space through 
deed restrictions and covenants within the property of the Homeowners Association. 
 
Roadways 
The updated site plan has slightly reconfigured the proposed roadway network within the project. Primary 
access is still provided via the proposed collector street on the adjacent parcel to the west, though the 
intersection of that street and “Road A” is now slightly north of where proposed in the original site plan. 
Furthermore, “Road A” and “Road B” together now provide access between the proposed collector street 
and the intersection of Deerfield Drive and Creekview Drive. “Road C” is generally in the same location as 
it was on the original site plan, though now terminates at a traditional cul-de-sac instead of the previously 
proposed hammerhead design. All roadways are still designated as public and shall be dedicated to 
NCDOT. 
 
Pedestrian Access 
The updated site plan provided by the applicant does not show sidewalks, however, the applicant has 
previously committed to providing sidewalks along one side of “Road A” in the original site plan as shown 
in Proposed Condition #4. Because access between the proposed collector street and the intersection of 
Deerfield and Creekview Drives is now provided via “Road A” and “Road B,” Staff recommends including 
“Road B” in Proposed Condition #4 to reflect that change. 
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CONDITIONS FOR APPROVAL OF PETITION 
 
Per Section 3.4.5 - Conditions of Approval of Petition of the Pender County Unified Development 
Ordinance, the Pender County Planning Board and the Board of County Commissioners have the ability to 
add reasonable and appropriate conditions based on mutually established goals with the Applicant and 
adjacent property owners.  Further, per Section 4.13.6 of the Pender County Unified Development 
Ordinance, facilities which support a proposed subdivision may be conditioned. The facilities may consist 
of as parking areas and driveways, pedestrian and vehicular circulation systems, screening and buffer 
areas, the timing of development, street and right-of-way improvements, water and sewer 
improvements, stormwater drainage, the provision of open space, and other matters that the participants 
in the public input meeting, staff, Planning Board and County Commission find appropriate or the 
petitioner may propose.  
 
The following conditions were proposed by staff through a consideration of the originally proposed site 
plan and comments received from the public at the community meeting and through direct contact with 
Staff. Those conditions are presented below with staff comments in consideration of the August 7 
Planning Board meeting, the August 16 community meeting, and the revised site plan: 
 

1. All external buffers shall be 25 feet wide with a 6-foot high stockade, basket weave, or other solid 

wood fence, and a minimum of two canopy trees and a grass cover of at least 98% coverage 

(except within 4 feet of the base of any tree), per 100 linear feet. Natural vegetation within 

external buffers shall be preserved to the greatest extent possible. 

a. Staff Comment: The applicant has provided at least a 25-foot-wide buffer but has 

indicated that installing the fence would require unnecessary destruction of existing 

vegetation, a position that was also conveyed to Staff from nearby residents. 

 

2. All perimeter lots adjacent to properties zoned RP, Residential Performance shall a minimum of 

12,000 SF in size. 

a. Staff Comment: All proposed lots that are directly adjacent to properties along Deerfield 

Drive on the updated site plan are at least 12,000 sq. ft. in size. Lots parallel to properties 

along Hughes Road do not meet the 12,000 sq. ft. requirement but are separated from 

those properties by a 72’ buffer including natural vegetation and active open space.  

 

3. The proposed collector street to the west of the project, between Hughes Road and Deerfield 

Drive, and included as part of the previously-approved Headwaters Commercial development 

(Case #: MDP 436-2016), shall be constructed and accessible prior to final plat approval. 

a. Staff Comment: Applicant has accepted condition. 

 

4. Sidewalks shall be constructed along one side of “Road A” throughout the entire length of the 

roadways. 

a. Staff Comment: The applicant previously had accepted condition when “Road A” 

continued throughout the project. Staff recommends that the language of this condition 

be revised to reflect the updated site plan, which provides through-access between the 

proposed collector street (Condition #3) and the intersection of Deerfield Drive and 

Creekview Drive via “Road A” and “Road B” on the updated site plan. 
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5. Stormwater control mechanisms shall ensure all stormwater runoff flows to internal streets and 

collection system. 

a. Staff Comment: Applicant has accepted condition. 

 

6. Use of proposed active open space shall not be restricted to members of the Homeowners 

Association for this particular development. 

a. Staff Comment: This condition was proposed after review of the original site plan, in 

which more active open space was proposed, and said open space was adjacent to 

intersection of Deerfield and Creekview. The applicant has previously stated that this 

condition presents liability concerns for the Homeowners Association and there are 

concerns over enforcement of this condition. Combined with a reduction in active open 

space provided in the updated site plan, Staff feels that the applicant’s concerns over this 

condition are valid and warrant discussion. 

 

7. 10 ft. wetlands easements shall be recorded on preliminary and final plats with deed restrictions 

prohibiting development. 

a. Staff Comment: The applicant has indicated that recording this easement is superfluous, 

as all wetlands will be included in Homeowners Association property with restrictive 

covenants and deed restrictions placed upon that property. 

 

8. A significant tree survey shall be conducted as per Section 8.1.3 of the Pender County Unified 

Development Ordinance, and any significant tree proposed to be removed shall be mitigated as 

per requirements in Section 8.1.3.A.4 of the Unified Development Ordinance. 

a. Staff Comment: Applicant has accepted condition. 
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