AGRICULTURAL LEASE AGREEMENT

THIS AGRICULTURAL LEASE AGREEMENT (this “Lease”), dated as of the ___ day of _______________, 2021, by and between Pender County (“Landlord”) and ___________________ (“Tenant”).

RECITALS/STATEMENT OF PURPOSE


Landlord owns the real property consisting of approximately 100 acres (the “Premises”) for the purpose of planting and harvesting crops.  The Premises is generally located along Old Savannah Road and consists of all land included in PIN 3219-87-6937-0000 as assigned by the Pender County Tax Office.  Premises is also reflected in DB 4699, Page 1680 and plat reference 00640144 (herein attached) according to the Pender County Tax Office.

NOW, THEREFORE, in consideration of the foregoing premises, mutual promises contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord hereby leases unto Tenant, and Tenant hereby leases from Landlord, the Premises, on the following terms and conditions:

1. Lease Term.  The initial term of this Lease shall commence on _____________, 2021 (the “Commencement Date”) and shall continue thereafter for a term ending on the earlier of (i) the date on which Tenant harvests the crops on the Premises or (ii) December 31, 2021 (the “Term”).  
2. Rental.  The “Rent” shall be ____________ and 00/100 Dollars, payable in advance on the first day of the Term.  
3. Maintenance.  Tenant shall perform its planting and harvesting activities on the Premises in a good and workmanlike manner so as to preserve the condition of the Premises and prevent any damage to or depletion or erosion of the Premises.  Tenant agrees that Tenant shall maintain the Premises continuously during the Term.  Tenant shall abide by all federal, state and local laws in its use of the Premises, including, but not limited to, only utilizing chemicals and fertilizers in a lawful manner and in compliance with any licensing requirements.
4. Use and Occupancy.  Tenant agrees that the Premises will be used solely for the planting and harvesting of traditional row crops including cotton, corn, soybeans, peanuts.  
5. Quiet Enjoyment.  Landlord agrees that Tenant shall hold and enjoy the Premises for the Term for the purposes stated herein, free from interference by Landlord or anyone claiming by, through or under Landlord, subject, however, to the terms of this Lease.  Notwithstanding the foregoing, Landlord shall have the right to enter the Premises, and conduct certain testing and surveying of the Premises, including soil samples, but shall do so in a manner that does not damage Tenant’s crops or unreasonably interfere with Tenant’s rights under this Lease.
6. Assignment and Subletting.  Tenant shall not be entitled to assign its interest in this Lease or sublet its interest in the Premises without Landlord’s prior written consent, which may be withheld in Landlord’s sole discretion. 
7. Default.  Any one or more of the following events shall constitute an “Event of Default” by Tenant and a breach of the Lease:
(a) Tenant's failure to pay timely the Rent more than five (5) days after the due date; or
(b) Tenant's failure to maintain the Premises as required pursuant to Section 3 hereof; or
(c) Tenant's failure to perform any of the other covenants, conditions and agreements under this Lease and a continuance of such failure without the curing of same for a period of fifteen (15) days after Landlord's notice to Tenant specifying the nature of such failure.
8. Landlord's Remedies.  Upon the occurrence of an Event of Default, Landlord shall have the right to:

(a) Terminate this Lease without notice to vacate (any right to which is hereby waived by Tenant) and to re-possess the Premises, and re-enter the Premises; or
(b) Pursue any and all other rights and remedies at law or in equity for such breach.   Nothing in this section affects or limits any right of indemnity which Landlord is entitled under this Lease. 

9. Claims and Liability.  Tenant shall be solely responsible for its use of the Premises and accept all risks, liability, and claims therefor. Tenant acknowledges that it is familiar with the condition of the Premises and shall make no claim for damage, injury or loss against Landlord related to its use of the Premises, or use by its contractors, licensees, employees or invitees. Tenant shall ensure that no liens are allowed to encumber the Premises as a result of Tenant’s activities on the Premises.   Tenant shall indemnify and hold harmless Landlord for any claims asserted against Landlord as a result of Tenant’s use of the Premises.  Upon execution of the contract, Tenant shall provide Landlord with a certificate of insurance list Pender County as an additional insured.
10. Entire Understanding; Amendment.  This instrument contains the entire under-standing and agreement by and between the parties hereto with respect to the Lease of the Premises, notwithstanding any prior or contemporaneous oral or written agreements or instruments, and no amendment to this Lease shall be effective unless the same is in writing and signed by all of the parties hereto.
11. Personal Representatives, Successors and Assigns.  All rights and privileges provided for hereunder shall inure to the benefit of the personal representatives, and permitted successors and assigns of the parties hereto.  All obligations herein provided shall be binding on the parties hereto, their personal representatives, successors and assigns. 
12. Law Applicable.  This Lease shall be construed and interpreted under and governed by the laws of the State of North Carolina.
13. Surrender of Premises.  Tenant will deliver up the Premises at the end of the Term in good order and condition, normal wear and tear, condemnation or casualty only excepted. Any crops existing at the termination of the Term shall become the property of Landlord and Tenant shall have no further rights or claim thereto.
14. Waivers.  Failure of Landlord to object to any act or admission on the part of Tenant, no matter how long the same may continue, shall not be deemed to be a waiver of any right hereunder.  No waiver by Landlord at any time, express or implied, of any breach of any provision of this Lease shall be deemed to consent to any subsequent breach of the same or any other provision.  No acceptance by Landlord of any partial payment shall constitute an accord or satisfaction but shall only be deemed as part payment on account.
15. Severability.  The invalidity, illegality, or unenforceability of any provision of this Lease shall not render the other provisions hereof invalid, illegal or unenforceable.  
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LEASE AGREEMENT

IN WITNESS WHEREOF, the parties hereto have caused this Lease to be duly executed pursuant to authority duly given as of the day and year first above written.
LANDLORD
PENDER COUNTY
By: 







Name: 







Title: _____________________________________
TENANT
By: 







Name: 
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